IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

BASHE ABDI YOUSUF, et al., )

)

Plaintiffs, g

)

V. ; Civil Action No. 1:04 CV 1360 (LMB/BRP)

)

MOHAMED ALI SAMANTAR )
Defendant.

PLAINTIFFS’ SUPPLEMENTAL FILING RELATING
TO CORRESPONDENCE WITH THE STATE DEPARTMENT

Plaintiffs Bashe Abdi Yousuf, Aziz Mohamed Deria, John Doe I, Jane Doe, and John
Doe II, (collectively, the “Plaintiffs”), by the undersigned counsel, respectfully submit this filing
to address matters relating to correspondence submitted to the United States Department of State
(“State Department”) regarding this case. Specifically, Plaintiffs request that the Court accept
two letters from the Government of the Republic of Somaliland to the State Department, attached
hereto as Exhibits 1 and 2.

At the April 27, 2007 hearing in this matter, the Court took notice of two letters
submitted by the Defendant that were assertedly written on behalf of the Transitional Federal
Government (“TFG”) of the Somali Republic. If the Court is inclined to consider those letters in
its ruling on Defendant’s Motion to Dismiss Plaintiffs’ Second Amended Complaint (“Motion to
Dismiss”), Plaintiffs seek leave to submit Exhibits 1 and 2 which provide a contrary position to

the letters that Defendant Mohamed Ali Samantar (“Samantar”) has provided to the Court.



BACKGROUND

This case was filed in November 2004. In January 2005, the Court stayed the case to
allow Samantar to request a suggestion of immunity or statement of interest from the State
Department. For more than two years, the TFG, the government of Somaliland, and counsel for
both parties submitted arguments to the State Department regarding the legal and foreign policy
implications of conferring immunity on Samantar. The State Department did not provide a
suggestion of immunity, and the Court reinstated the case on its own motion in January 2007.
See, Order [January 22, 2007].

During the April 27, 2007 hearing the Court referenced a February 17, 2007 letter from
Acting Prime Minister Salim Alio Ibro to U.S. Secretary of State Condoleeza Rice, attached
hereto as Exhibit 3. The Court also accepted into the record an April 26, 2007 letter from Prime
Minister Ali Mohamed Gedi to Secretary Rice, attached hereto as Exhibit 4. These letters
request a conferral of immunity on Samantar and speculate that Plaintiffs’ case would impact
nascent reconciliation and reconstruction processes in Somalia.

Plaintiffs herein submit two letters from leaders of the Republic of Somaliland which
directly contradict the letters submitted by Samantar. The first letter, dated March 3, 2005, is
from Edna Adan Ismail, the Foreign Minister of the Republic of Somaliland, to James Gresser of
the State Department. See Exhibit 1. In the letter, Ms. Ismail expresses the Somaliland
government’s support for Plaintiffs’ suit against Samantar, noting that most of the events in the
case occurred in Somaliland and were directed against current citizens of Somaliland or their
decedents. Id. Ms. Ismail also states that she was not aware of “any feasible means for these
victims, including the plaintiffs, to obtain redress for their suffering other than through legal

proceedings such as the lawsuit in the United States where Mr. Samantar now resides.” 1d.



The second letter, dated June 2, 2007, is from the Minister of Foreign Affairs for the
Republic of Somaliland, Abdillahi M. Duale, to Secretary of State Rice. See Exhibit 2. The
letter expresses the Somaliland government’s continued support for Plaintiffs’ case. Id.

Mr. Duale expresses the government’s belief that providing Somalilanders with an opportunity to
hold persons in the United States accountable for human rights atrocities would help to “support
efforts of democratic transition and promote reconciliation in the region, rather than hinder those
efforts.” Id. Referencing the April 26, 2007 letter from the Prime Minister of the TFG to
Secretary Rice, Mr. Duale explains that as a result of the Prime Minister’s position as a longtime
political ally of Samantar, he does not represent Somalilanders and his statements do not reflect a
general consensus of the Somali people. Id.

ARGUMENT

As mentioned above, for more than two years, the TFG, the Somaliland government, and
counsel for both parties have submitted arguments to the State Department regarding the legal
and foreign policy implications of conferring immunity on Samantar. In response to the letters
from the TFG, the Somaliland government has submitted letters to the State Department
expressing its support for Plaintiffs’ litigation. See Exhibits 1 and 2. These letters have
emphasized the importance of this litigation to the Somali people, who were the victims of the
atrocities at the heart of the case, and the political alliances motivating the position taken by
certain members of the TFG in their correspondence with the State Department. Should the
Court consider any letters to the State Department in rendering ité decision on Samantar’s
Motion to Dismiss, it should consider the letters from the Somaliland government provided

herein.



Therefore, the Plaintiffs respectfully fequest that the attached two letters from the
Republic of Somaliland, Exhibits 1 and 2, be accepted into the record by the Court.
CONCLUSION
For the foregoing reasons, Plaintiffs request that the Court consider the Somaliland
government letters submitted to the State Department in support of this litigation in rendering its
decision.
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REPUBLIC OF SOMALILAND

Ministry of Foreign Affairs

Tel/Fax: 00 252 828 3871; 00252 2 426 922 (M) ; e-mail: slforeign@hotmail.com

REF:MFA/USA/2/504/05 03 March 2005

To: James Gresser, Esq.
Office of the Legal Adviser,
Diplomatic Law and Litigation
United States Department of State
2201 C Street, N.W., Room 6423
Washington, D.C. 20520

Dear Mr. Gresser:

I send you greetings from Hargeisa on behalf of the people and government of
Somaliland and convey to you our appreciation for the support that your government has
been providing to our people during the past fourteen years that we have been engaged in
establishing a sound system of democratic governance for Somaliland,

I also wish to share with you our appreciation in knowing that legal proceedings are
being filed in a United States court by several victims against Mobamed Ali Samantar,
and have also been provided with a copy of a February 10, 2005 letter addressed to the
United States Secretary of State by the Minister of Foreign Affairs of the Transitional
Federal Government of Somalia with a view of obtaining dismissal settlement for the
accused.

Since most of the events at issue in the case occurred in Somaliland and were directed
against persons who are now citizens of Somaliland or their decedents, and since the case

Involves actions that were taken by the former government of Somalia, the people and
government of Somaliland are in full support of the lawsuit.

I am not aware of any feasible means for these victims, including the plaintiffs, to obtain
redress for their suffering other than through legal proceedings such as the lawsuit in the
United States where Mr, Samantar now resides. :

Thank you for your consideration of this letter and for the continuing support of your
government for the people of Somaliland.

Yours Sincerely,

Mrs. Edna Adan Ismail
Foreign Minister
Republic of Somaliland



Exhibit 2



SOMALILAND

Ministry of Foreign Affairs.
Tel/Fax: 00252-225 3871. Tel: 00252 213 4495, Email: siforeizn@hotmail.com

Ref: M‘F‘A/iﬁsSAf;Q ﬁ ,52%%’2007 2" June 07
The Honorable Condoleezza Rice

Secretary of State

U.S, Department of State

2201 C Street NW

Washington, DC 20520

Dear Madame Scerctary,

I'send you greetings from Hargeisa on behalf of the people and government of Somaliland and
convey o you our appreciation of the support that your government has been providing to our
people over the many years that we have been engaged in establishing a sound system of
democratic governance of Semaliland.

I have been provided a copy of a letter addressed to you by Mr. Ali Mohamed Gedi, dated April
26, 2007 concerning the matter of Yousu/ v. Samantar, 2 human rights lawsuit pending in United
States District Court for the Eastern District of Virginia.

I wish to reiterate statements made to you in a previous letter submitted by my predecessor, Mrs.
FEdna Adan Ismail, dated March 3, 2003, in which she expressed the support of our government
tor this type of human rights casc involving abuses committed against the civilian population of
the region now known as Somaliland.

To date, the people of this region have not seen accountability for the atrocities suffered under the
command of former Primc Minister Mohiamed Ali Samantar. An opportunity for accountability in
the United States will help support efforts of democratic transition and promote reconciliation in
the region, rather than hinder those efforts.

Mr. Ali Mohamed Gedi is a long time political ally of Mohamed Ali Samantar. Tlis support for
the dismissal of all allegations of human rights abuses against Mr. Samantar does not reflect a
general consensus of the Somali people and as a leader in the Transitional Federal Government
(TFG) of Somalia, he does not represent Somalilanders. ‘

The allegations against Mr. Samantar in the human rights law suit do not concern official actions
taken by the Somali government, but rather serious human rights violations, including torture and
killing of civilians, in violation of Somali and international law.

Thank you for vour consideration of this letter and your continued support of the people and
government of Somaliland. ‘ '
Yours sincerely,

. Abdillahi M. Duale
Minister

Cec: The President of the Republic of
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——— T Febrosry 17, 2007
The Honorable Dr. Condolaezs Rise
Bacretary of State
U.s Dapaﬂmerxt of Stats
2209 © Sret, HW

Washington, D. C. 20620

Dear Madame Secralaey: .

By lefter fo you dated February 10, 2005, then Foreign Minister Hon, Abdullahi Sheikh ismall had
the hongr of conveying to you the thanks of the Transitiona! Faderal Covernment for the suppott
given by the Sovemment of tie United States towards our efforts t réestabiish order and
legitimacy tn Soimalia 2fter sG many years of Sivil war and anarcly.

We wiite now o renew Biose tranks in View of the dificult two years which have efapsed during
which time the sonfinbed suppoit of the Government of the Unfied States has given great
encowagemant and has proven crtical fo owr recent sucsesses. We note spiecially our gratitude o
Assistant Secretaty Or. Jendayi Fraeer-for hir singular afforts on our belalf,

Int the prewious feffer, our Goverrment 2iso expiesied s concerm over the prosecuioniina bl §
pobrs of a tawsul aguinst 4 former Prime Minister and Head of Government Mohamed 25
Samantar. We requested that your Depastment initiste & sialement of interast to regiest that the
et dismiss this Jawstit a8 2 vitlation of M. Bamantar's immunity and 35 2 Yreatfo the
resonciliation efforts then undenway in-Samalis,

Weremnﬁy!earmdﬂmmmms placiog the lawseit (Yousuf v. Samantar, No. 104 OV 1350,
U8 Dist. Ct forthe E, Dist OFVa.] back on ite astve docket, This eventmakes an expression of
such interast it much more important,

Wa wish to indicale that the aclions allrituted fo Mr. Samantar in th lowsuit in cornecion with the
fueling of the-insurgencies from 1981 & 1888 would h:webeenmn by Mr.. Samantar in bis
aificial capacsios ang 1o reaffon: Mr. Samantar's snlitlement fo soversign imauiity om
prosecution for those actions.

We alzo wish 15 reemphasize ihe pClental danger & the reconiliation process o Sumaiia of &
lawsutt that wotdd holt & Fame o past events and mvive oid msthmes

Tok: +2521-503 134, Pax: 22324307627, Baidess ~ Somalis
PO, Box $23 - 1540646 Sariy Contre, NBY- Kenvya, Tel: +354-20-27358618, Fag: *"*vt»o‘)vu‘ia()i‘)v
Emat): promiersomiiwananehi cote




Let me underscore again cu Government's delit of gralitude for the extacrdinary work Jone by
he L §, Govemment in helping o restore siability to our country and add the prayerand belief.
hat ihigyrocess Bnally loads 1t the achlevernint of security and well being for 2t Sumalis.

Sirggrely,
)4

Sakim Alio loro
Acting Prime Minister

co: Hon.br..jendayl Frazer
Assistant Sgcretary of Stuke for Africen Affairs
N e

BEPUTY PRIME MIBISTER -

Tol: #2571-39R 10, P 42534-367627, Biidoa - Somatta
FO. Box 623 - 91606 Suis Centrs, NBE-Koove, Tel; $254:20-2736618, Fix: +
Email: presiorsomiziwanancli.com

IBEIOQTIENY
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The Transitional Fedaral Govemment of the Somall Republic
. I Office of tha Primv Miniztor

Magadishy, April 26, 200

The H, E. Honorable Dr, Condolezéa Rice
¥yofStat,, |
dpartment of State-.

Nw ;

Government (TFG) for the”support given by the Govemment of the United States
towards |our efforts fo reedtablish order and legitimacy in Somalia after so
years of Eivil war and anarchy.

ing this letter to’convey i you the thanks of the Transitional Fe:d{ai
n

Y

t
encouragament and has praven critical to our recent successes. We note spaciblly
our gratifude to Assistant Secretary Dr. Jendayi Frazer for her singular efforts on pur
behalf anjd her recent vislt to Somalia,;

[n'2 previous Istter, our Govemment also expressed ifs caneem ovar the prosegution
in a . §. court of a jawsuit against & former Vice President and Prime Ministor Mr.
Mohamey Ali Samaniar, We are requesting your Department to Initiate a statem
231 by informing that the courl dismisses this fawsuit 25 a violation of Ur.
Samaln s immunily:and 23 a threat fo the reconciliaion efforis then underway in
Somalia, ' - .

gh state collapse and anarchy took place In our country, nevertheless e
immunities of the then Somali Government officils have not

Even tho
diplomat
remaoved,)

i T el ¥2521-593)34, P: Y3524 367637, Momadion ~Seomilie

P.0. Box 423 — 60606 Sarit Gentre, NB[- Keayn, Tel: ¥254-20-2736612, Fx; +254-20-2736619 |
: " Emnil: premicrsom@waranchieam
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to soversign immunity from prosecution for those actions_

We alsojwish {o reemphasize the potential danger to the reconciiiatian procesy in
Somalla of a lawsuit that wouid hold a flame to past events and revive old hostifities.

Let me dnderscone again our Goverﬁmm!’s debl of gratitudg for the extraordin
?‘m ﬁritm by the uasl;é:‘:o;%nmin't in heiping to restore stability to our couniry and
a € prayer and beliefithat this ’process finally leads to the athigvement
Security and wel being for ai Somally;: ! e i

T

2 Tal: +2531-593134, Fox: 12524-357627. Mogadishu - Somalia
P.O. Box 631 . 00806 Sar antre, NBI- Kenyi. Tel: F254-20-273651 8, Fax; +284-20-2716519
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