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l
COMMENTS /MESSAGE :

As you requested, attached is a copy of the report that we
expect will be filed with the Court later this afternoon. A copy

of the report4 including the complete attachment, will be mailed to
you today as well.

|
THIS FACSDMILE TRANSMISSION CONTATNS CONEFIDENTIAL AND/OR LEGALLY FRIVILEGED INFORMATION INTENDED
ONLY FOR THE USE OF THE INDIVIDUAL(S) NAMED ON THIS TRANSMISSION SHEET. IF YOU ARE NOT THE
INTENDED RECIPIENT,| YOU HEREEY ARE NOTIFTED THAT ANY DISCLOSURE, COPYING, OR DISTRIBUTION OF,
OR THE TAKING OF ANY ACTION IN RELTANCE ON, THE CONTENTS pPE TR]S FACSIMILE TRANSMISSION IS
STRICTLY PRORTRITED, IF YOU HaVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE CALL US COLLECT
IMMEDIATELY S0 THA.TI'HE CAN ARRANGE FOR RETURN OF THE DOCUMENT AT NO COST TO YOU. THANK YOU.
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IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF VIRGINIA

f ALEXANDRIA DIVISION
i

|
BASHE ABDI YOUSUF, ET AL.

Plaintiflfs,
Civil Action No. 1:04 CV 1360

i
V. i
|
|

MOHAMED ATLI SAMANTAR :

Defendanh. :

i
DEFENDANT'S REPORT TO THE COURT REGARDING

; POSITION OF THE DEPARTMENT OF STATE

Defendan% Mohamed Ali Samantar, in compliance with this
Court's order|dated January 7, 2005, hereby respectfully submits,
through undersigned counsel, his report to the Court on his
efforts to da#e to obtain the position of the United States
Deparxtment ofiState (the "State Department") regarding whether he

should receive head-of-state immunity.

Promptly| following the issuance of the Court's oxder,

defendant ini?iated communications with the new transitional
government of!Somalia to request that it petition the State

Department to!undertake the filing with this Court of a

i
guggestion ofiimmunity or interest urging this Court to dismiss
the ¢laims ag%inst defendant. While defendant has received some
indication th%t such a petition will be forthcoming from the
Somali govern&ent, defendant cannot give the Court any assurance

as to what an§ such the petition will contain or when it will be

sent, ;
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On or about January 21, 2005, defendant submitted to the
|

State Department's Legal Advisor, directly and through counsel,
his own peti#ion that the Department undertake the filing with
this Court oﬁ such a suggestion of immunity or interest. A copy
of defendant‘% submission to the Legal Advisor, with all
exhibits, is %ttached hereto and incorporated hexein.
Oon Febru%ry 2, 2005, counsel to defendant spoke with the

.
attorney advi%or in the State Department with responsibility for
managing the %tate Department's response to defendant's petition
in order to a%certain the likely timetable within the Department
for a re5pons;. The attorney advisor noted that this matter was
a priority on% but hesitated to give a date citing the
complexities Ef the legal and political issues raised and
potential del%ys arisihg out of the personnel chénges currently
taking place %n the Department. He indicated that a respomnse
would be prov%ded expeditiously but it was not likely to oceur
within the th%rty days established by the Court.

| Regpectfully submitted,

SHAUGHNESSY, VOLZER & GAGNER

; /‘Z"’b 7, 74ye, é o
Harvey J. Volzer 4

VSE No. 24445

1101 15" Street, NW

Suite 202

Washington, DC 20005
(202) 828-0900
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SPIRER GOLDBERG, P.C.

N7

Frféd B. Goldberg

Julian H. Spirer

7101 Wisconsin Avenue

| Suite 1201

| Bethesda, MD 20814
(301) 654-3300

: Attorneys for Defendant

§ CERTIFICATE OF SERVICE

I, Ered B. Goldbexyg, hereby certify that on this izfgiday
of “%4n ,{2005, I caused to be served a true and cofrect copy
of the foregoing Defendant's Report to the Court Regarding
Position of the Department of State by first-class U.S. Mail,
postage pre-paid, as indicated below on the following:

Robert R, Vieéh, Esqg.
Scott A. Jcohnson, Esqg.
Tara M. Lee

Cooley Godward LLP

Reston Town C%nter, One Freedom Square
11951 Freedom!Drive
Reston, va 20190-5656

Matthew Eisenﬁrandt

Helene SilVErBerg

Center for Justice & Accountability
870 Market Street, Suite 684

San FranciscoJ CA 94102

X ,//
@ F

Fred B, Goldbexg
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