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Contributed to the Transformation of the Human Rights Situation in EI
Salvador, Human Rights Quarterly, Volume 30, Number 3, August 2008.......... 1

Summary: This article gives a detailed review of the methodology used by
El Rescate, including the methodology employed by Tutela
Legal, which was one key source of information for El Rescate.
See DHS’s Second Notice of Filing, Volume II of III, Tab T.

Annex to the Report of the Truth Commission for El Salvador, Statistical
Analysis of the Testimonies Received by the Truth Commission, Volume II,
Number 5. For the Truth Commission Report, see DHS’s Second Notice of
Filing, Volume I Tab C.......cociiiiiiiiinsnniesnsssseessenes 57

Report of the Secretary of State’s Panel on El Salvador, July 19, 1993, ........ 180

Summary: Panel conducted a comprehensive assessment of U.S.
embassy reporting during the El Salvadoran conflict. The
panel concluded in part that “Mistakes were certainly

made: in dealing with specific cases, in the handling of
reporting during one period of the decade, and particularly
in the failure to get the truth about the December 1981
massacre at El Mozote.”

El Salvador, Economic Reprogramming $63.5 Million Reprogramming
Request: Hearing before the Subcommittee of the Commitiee on
Appropriations House of Representatives, Ninety-Seventh Congress First
Session (1981) (testimony of Carlo Frederico Paredes, Leonel Gomez, and
Alejandro Fiallos) ... s 250
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Excerpts:

Carlo Federico Paredes, former Under Secretary of
Economic Planning, El Salvador.

“On January 27 1981, I resigned my position at the cabinet
as it became clear to me that the civilian members of the
government were unable to exert any control whatsoever
over the security forces, which, under the direction of the
high command of the armed forces, were responsible for
widespread violence and atrocities committed against the
civilian population.”

Leonel Gomez, former Assistant Director of Land Reform
Program, El Salvador.

“The factors that bind officers together from different
services, especially the tandas, are greater than those which
separate them. In summary, there is an integrated officer
corps. If its leadership truly wanted to eliminate
substantially [sic] the abuses now occurring, it could. But
remember it doesn’t. The army is bent on a war to
exterminate all possible challenges to its power.”

“The vast majority of killings are made in sweeps in the
country-side by the armed forces engaging in
indiscriminate killings or by death squads that operate
under the formal or informal direction of the regional or
local army commanders. Let me be clear. I am talking
about the majority of the army officers now in charge.
There are some, especially younger officers, who are
revolted and shocked by what is going on.”

“One is very cautious about rising up against the
government when one has seen bodies of people sawed in
half, bodies placed alive in battery acid or bodies with
every bone broken. I saw all those things last year. And I
know who did it, and so do the Salvadoran people.”

Captain Alejandro Fiallos, formerly with the Army of El
Salvador.

“IIn December 1980] I was forced to leave my country
after having received anonymous death threats for
criticizing the high military command and the directors of
the security forces for their lack of professionalism and for

ii
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their role in perpetrating atrocities against the civilian
population.”

“... the base of power in El Salvador ... is the High
Command of the armed forces and, more specifically,
Colonels Jose Guillermo Garcia and Jaime Abdul
Gutierrez, along with the directors of the security forces,
who wield the real power in El Salvador.”

“An example of this is evidenced by the fact that despite
two official requests from President Duarte to the Minister
of Defense, Colonel Garcia, to remove Colonel Francisco
Moran as the head of the Treasury Police due to the
involvement of this branch of the security forces in the
brutal assassination of various mayors..., Moran still
retains his position.”

“It is a grievous error to believe that the forces of the
extreme right, or the so-called ‘Death Squads’, operate
independent of the security forces. The simple truth of the
matter is that Los Escuadrones de la Muerte are made up of
members of the security forces and acts of terrorism
credited to these squads, such as political assassinations,
kidnappings, and indiscriminate murder are, in fact,
planned by high-ranking military officers and carried out
by members of the security forces.”

BBC News, El Salvador Head Apologizes for 1981 El Mozote Massacre

(January 17, 2012). ..ot so b 344

Summary: El Salvador’s President Mauricio Funes has sought
forgiveness for what he called “the worst massacre of
civilians in contemporary Latin American history.”

El Diario de Hoy, “Enough Already!” (June 11, 1980).....0 covevrvcnirucceeneunns 347

Summary: Newspaper announcement signed by the mayors of 93
municipalities demanding from the revolutionary
Government Junta (JRG) and the armed forces, an
exhaustive investigation into the assassinations of nine
mayors who were members of the Christian Democratic
Party and the appropriate punishment of those found guilty.

The New York Times, Files Focus on Salvador Colonel in U.S. Women's

Deaths (June 25, 1998). ... stsnnns 350
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Summary:

In Search, The Story of Thirteen Mutilated Hearts (January 2010)

Summary:

Romagoza Arce, et al v. Jose Guillermo Garcia and Carlos Eugenio Vides

In 1985, Garcia acknowledged to U.S. Ambassador
Thomas Pickering that “there existed an attitude among the
national guard elements that colleagues should . be
protected” and indicated after learning of the American
churchwomens’ murders he thought immediately of
Colonel Edgardo Casanova, a military commander in the
zone where the churchwomen were abducted.  Garcia
noted that before the churchwomen incident, something
similar had happened within the territory falling under
Casanova’s jurisdiction. Casanova was later transferred to
a desk job at headquarters partly because of Garcia’s
concerns.

In late 1979 and the early 1980s, violence and
governmental repression against the civilian population
escalated. Usulutan became one of the departments in
which the first “scorched earth” military operations were
carried out by the army against the civilian population.
Within days soldiers in the El Salvadoran Army
assassinated everyone who got in their way, burned houses,
killed domestic animals and destroyed crops. More than
500 people, including women, elderly and children were
massacred in a town known as La Quesera.

Survivors of the massacre reported sceing children thrown
alive from military helicopters, and dying upon falling to
the ground or into the river.

Casanova, Case No. 99-8364-CIV-HURLEY (USDC-SDF)(Testimony of
Expert witness Professor Jos Luis Garcia). ......ccevmeeniniennnnienisnnnnnnn, 364

Summary:

Witness is a retired colonel, Republic of Argentina Army.
He was a professor at various military colleges for over 14
years, where he taught basic military structures in military
establishments, and how they function in accordance with
international and national law. Respondent’s attorney
stipulated in the civil trial that Professor Garcia is an expert
on military command structure (Tr. 800);

Professor Garcia testified that the true commander of the
armed forces is the Minister of Defense to whom the law
assigns all responsibilities of creation and management of
the armed forces (Tr. 826);

iv
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United Nations, International Covenant on Civil and Political Rights,

He described the sources of information about human rights
violations that the Minister of Defense considers and relies
upon, in forming strategy, or directing or supervising his
troops, including his G-2 intelligence component, heads
each division such as the National Guard and National
Police, and information from outside the military structure,
such as U.N. organizations, the Organization of American
States, reports from the embassies of friendly countries
such as the U.S. Embassy, reports of world-wide
organizations, reports from the media, political, religious
and cultural groups (Tr. 838-840).

Professor Garcia testified that the law and military
regulations required Garcia to investigate the 19 specific
instances of repression and human rights violations
described in the Christian Democratic Party letter to the
Junta dated January 31, 1980 (Exh. 7, Tab WWWWW). In
Professor Garcia’s expert opinion, Garcia failed to do his
duty by not ordering an investigation of the 19 incidents
described. Under the obligations that are inherent in a
military commander, Garcia should have immediately, and
at least preventatively, adopted the recommendations
requested in the letter, as well as a series of punishments
throughout the chain of command (Tr. 850-855).

In his expert opinion, Professor Garcia found no evidence
in his research that would indicate that Garcia lacked the
power to effectively discipline his troops for engaging in
human rights abuses (Tr. 980).

December 16, 1966, 999 U.N.T.S. 171, o evvireirceerieervrcnnrenrnessrsansessessrersess 552

Summary:

Letter to:

From:

Summary:

Signed by El Salvador on September 21, 1967. Ratified on
November 30, 1979.

Members of the Revolutionary Government Junta; Members of

the High Command of the Armed Forces; Members of the
Leadership of the COPEFA (Permanent Council of the Armed
FOICES), werverricrrrmseermrrmsmsrmsnsosmesiostasesssstestsessssssssessssssessssnsssasesoas

The Christian Democratic Party, dated January 31, 1980.

The letter describes 19 incidents of human rights violations,
including torture, murder, disappearances and threats
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purportedly committed by members of the military and
security forces; proposes structural changes to the armed
forces and respect for human rights; recommends various
corrective measures to the military High Command,
including the issuance of precise written orders and
directives prohibiting the violation of human rights and the
dismissal of specific officers associated with human rights
violations.

Report of the Special Investigative Commission on Political Prisoners and

Disappeared of El Salvador, (January 24, 1980) ....cccovvevrvenircccininicrnnn

To: The Members of the Honorable Revolutionary Government
Junta (JRG)

Summary: Commission formed by Decree No. 9 by the JRG to
address abuses of power by the former regime. The
commission identified several people arrested by the
security forces who were missing and presumed dead. The
commission made recommendations, including:

¢ the prosecution of the former military commanders of
the Romero and Molina governments,

¢ the prohibition on the existence of jails or detention
centers within the quarters of the security forces as such
jails are conducive to abuses such as illegal detention,
torture, and other violations of human rights,

e the formation of a military honor committee to
collaborate with the commission to assist in its
investigation of possible detentions and in the location
of those who have disappeared for political reasons.

Political Constitution of the Republic of El Salvador Arts. 175-178..............

Summary: Authorizes the creation of military tribunals when a
suspension of constitutional guarantees has been declared.

El Salvador Army Ordinance, Title II, Chap. III, Arts. 139-140 (1934)........

Summary: defines functions of Ministry of Defense.

Declaration of Michael McClintock and curriculum vitag.....ccoovuriennivvienienns

Summary: McClintock is a career human rights monitor and advocate
and presently serves as a consultant with Human Rights
First, the Organization for Security and Cooperation in

vi
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Summary of DOS cable dated June 1986, from AMEM

Europe, and the MacArthur Foundation. Mr. McClintock
was employed by Amnesty International (AI) from 1974 to
1994 and served in the research department. From 1979
through 1983, his research focused on Latin America with a
special focus on Central America. Al was concerned with
patterns of human rights abuses, in particular torture,
“disappearances,” and  extrajudicial executions. To
address these concerns Al under Mr. McClintock’s
supervision developed the Urgent Action Network. This
network consisted of thousands of individuals, churches,
and other organizations that sent letters and telegrams to El
Salvadoran government officials, including General Garcia,
reporting these abuses and requesting action.

San Salvador, to Secretary of State.

Subject:

Summary:

Congressional correspondence, response to Rep Conyers’
letter

Then U.S. Ambassador Edwin Corr notes the
overwhelming majority of people killed in El Salvador
during the war were slain between 1979 and 1983.

Since the U.S became actively involved in pressuring for
reform, the number of political killings declined to several
hundred in the past two years contrasted with over one
thousand deaths per month during the earlier period.

Ambassador Corr conceded that in the earlier years of the
fighting, civilians were victimized by Salvadoran military
and security forces.

.................................

Summary of Department of Defense cable initially sent April 1981 and

resent October 1981, to Defense Intelligence Agency, Washington

Subject:

Summary:

(partially redacted) El Salvador/Status of the new Atlacatl
Battalion

Describes the creation of the Atlacatl Battalion. Reports
that the Battalion is subordinated directly under the chief of
the armed forces general staff and its mission will be to
perform as a counter guerrilla reaction force in any sector
of the country.

vil
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The Sunday Times of London, Victims of the Massacre that the World

Ignored (February 22, 1981). ..o 660

Summary:

News article containing eye witness descriptions of the
May 14, 1980 Sampul River Massacre.

One witness reported the arrival of three hundred El
Salvadoran Soldiers supported by two helicopter gunships
armed with bombs and machineguns.

A witness reported that the gunships flew low over the trees
while strafing and bombing the civilian population and
their homes.

A witness reported that the soldiers were accompanied by
members of ORDEN and that they gathered the children
and babies together, threw the children into the air and cut
their heads off, and slit their bodies in two with machetes.
A soldier told the mother of a child “we are killing the
children of subversion.”
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HUMAN RIGHTS QUARTERLY

How El Rescate, a Small
Nongovernmental Organization,
Contributed to the Transformation of the
Human Rights Situation in El Salvador

Todd Howland*

ABSTRACT

How the balance is struck between accountability for past human rights
violations, structural changes that can contribute to a better human rights
future, and achieving peace is examined in this article. The article describes
the efforts of El Rescate, a small NGO, and how through the projects it
developed and implemented facilitated measurable improvement in the

* Todd Howland joined El Rescate in 1986 as Directing Attorney of the Legal Department and
later Directing Attorney of the newly created International Legal Depariment. Following El
Rescate, the Carter Center’s Human Rights Program contracted Howland in 1993 to work with
the Office of the Special Prosecutor of the Transitional Government of Ethiopia. Thereafter
he worked for the United Nation’s High Commissioner for Human Rights Field Operation
in Rwanda, which contributed to the development of the Rwandan government’s response
to the genocide. He headed the UN Human Rights Division of the UN Mission to Angola.
Howland also served as the Director for the Robert F. Kennedy Center for Human Rights and
Director of Global Programs of International Rights Advocates. He is currently Professor of
Human Rights Law at the dual degree program of the United Nations-mandated University
for Peace and the Graduate School of International Area Studies at Hankuk University of
Foreign Studies in Seoul, Korea, This work was supported by the Hankuk University of Foreign
Studies Research Fund.

The author would like to thank Annette Larkin and Bella Haiz for being an unending
source of support during the writing of this article, Kristina Aiello, James Robinson, Janzel
Abuel, and Marquel Ramirez for their research assistance and Amy Beer, Libby Cooper, So-
nia Baires, Patrick Ball, and Sushetha Gopallawa for providing comments on earlier drafts.
All errors remain those of the author. The author would also like to thank the numerous
individuals associated with the many projects and efforts discussed in this paper, for without
their collective effort there would be no need for this article. A special recognition goes to
Werner Lottje who recently died of cancer. Werner headed the German Diakonie Human
Rights Desk. He was one of the first people to recognize the potential value of the Index
to Accountability project. By doing so, he provided the kind of support that he did for so
many creative human rights projects around the globe.

Human Rights Quarterly 30 (2008) 703-757 © 2008 by The Johns Hopkins University Press
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human rights situation in El Salvador. By analyzing its efforts, this article
hopes to contribute to an understanding of how change agents can develop
unique and innovative tools during transitions toward peace that maximize
the transformative potential to benefit the human rights situation.

I. INTRODUCTION

During El Salvador’s long transition from more than a decade of civil war to a
negotiated peace agreement, El Rescate,' a small nongovernmental organiza-
tion (NGO), created and implemented a multi-faceted approach to address
past human rights abuses perpetrated by military and paramilitary forces.
This article analyzes El Rescate’s work, exploring how a well-developed,
integrated strategy enabled a small NGO to facilitate major transformations
and significant measurable change. In particular, El Rescate’s practice of
grounding its strategy in El Salvador’s unique history and particular pressure
points for change, maximized the potential for leveraging positive human
rights change by tactically confronting past abuses.

This article provides an historical context for El Rescate’s contributions
to the Salvadoran peace process and for the organization’s efforts to chal-
lenge institutionalized impunity. El Rescate’s strategies integrated traditional
approaches to promoting and protecting human rights including: theoretical
analysis of specific human rights and humanitarian law issues, litigation, and
individual and coalition advocacy. In addition, El Rescate used contemporary
social science and informatics applications to develop an innovative “Index
to Accountability.” The Index is a relational database that, in the context
of the jurisprudence of command responsibility, facilitates identification
of patterns of human rights violations. By developing two separate sets of
data, one on human rights abuses and one on the command structure of
the Salvadoran military over the course of the civil war, the Index connects
abuses to individual components of the Salvadoran military, police, and
paramilitary forces, as well as to the military High Command.

Ultimately, the Index to Accountability, beyond its use in the Salvadoran
transition, stimulated the use and improvement of relational databases and
information management as an important human rights tool.? As this analysis

1. ElRescate is a 501(c)(3) nonprofit organization based in Los Angeles, California. During
the period discussed in this article, El Rescate maintained small offices in Washington,
D.C. and San Salvador, the capital of El Salvador. El Rescate’s history and structure are
discussed further in this article. See infra Section Il C. For more information, see El
Rescate’s website, available at http://www.elrescate.org.

2. While an interesting byproduct of the Index project, it is beyond the scope of this ar-
ticle. For more on the development of this area, see, for example, Parrick Baw, Ricaroo
Ciruentes, Juorn Dueck, Romwy Grecory, Daniee Sawcepo, & Carios SaLoarriaca, A Dernvimon
of Datasase Design STanparos For Human RicHts Acencies (1994), available at http:/shr,
aaas.org/DBStandards/cover.htm!; Patrick Bal,, Wio Dip WHAT To WHOM? PLANNING AND
InpLemenTinG A Larce Scare Human Rigrts Data Prosect (1996), available at http//shr.aaas.
org/www/cantents.html.
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indicates, El Rescate’s success was built and depended on substantial work
by diverse NGOs, sometimes working together strategically and other times
working separately toward a similar goal. Rather than providing a compre-
hensive overview of the spectrum of NGO efforts and their impacts, this
article focuses on ways that one small NGO made a significant impact in
addressing past human rights abuses in El Salvador.

El Salvador’s transition from civil war to peace engendered significant
and positive human rights change, though this transition was far from perfect.
Many individuals from NGOs (Salvadoran and international), the United Na-
tions, and national governments contributed to the success of the Salvadoran
transition. These individuals helped to foster the use of similar strategies
to address past human rights abuses in various global regions. Since the
Salvadoran peace process, these individuals have built upon the legal and
informatics lessons learned and applied them elsewhere. By analyzing El
Rescate’s efforts, this article contributes to an understanding of how change
agents such as El Rescate can develop innovative responses critical to transi-
tions in post-conflict areas to maximize the transformative potential,

. BACKGROUND: EL SALVADOR AND EL RESCATE FROM WAR TO
PEACE '

A. El Salvador’s Civil War

From the era of colonization, when the Salvadoran military used repres-
sion to control rebellious rural peasants, until the outbreak of civil war in
1980, Salvadoran armed forces and a small elite controlled El Salvador both
economically and politically. The civil war engendered one of the bloodi-
est periods in El Salvador’s history. The war pitted Salvadoran government
forces against five guerilla factions that united as the Frente Farabundo Marti
Para La Liberacfon Nacional (FMLN, Farabundo Marti National Liberation
Front). During the war, military and paramilitary forces, including the no-
torious death squads, were responsible for close to 95 percent of human
rights abuses. At the same time, successive government regimes officially
sanctioned impunity for human rights violations. The civil war uprooted
tens of thousands of people, resulting in a major migration to the United
States and elsewhere.?

3. For a case study that provides an overall review of the civil war and peace process and
examines the national and international historical contexts that impacted them, see
Mavra Gowmez, Human RicHTs in Cusa, EL Savapor anp Nicaracua: A SocioLocica PerspecTive
oN Human RicHts Asuse (2003). See also Tommie Sue MONTCOMERY, REvoLuTion v EL SatvaDor:
From Civie Strire To Civie Peace (1995); Eusasere Jean Woon, InsurGent COLLECTIVE ACTION AND
Civic War v EL Sawvacor (2003).
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During this period, El Salvador and the United States were closely allied,
and US policymakers viewed prevention of a leftist or communist takeover
as particularly important. Accordingly, El Salvador received significant aid
from the United States, including weapons and military training. The US
influence continues to be significant.*

The level of human rights abuses in El Salvador was similar to that in
other countries in Latin America, where a phenomenon of a “culture of
silence” based on a climate of terror and impunity developed. This phe-
nomenon was reinforced by an ineffective judicial system that discouraged
denouncing abuses to the authorities, as it was perceived to be useless and
dangerous.

B. The Progression to Peace

During transitions from conflict to peace, perpetrators of human rights
violations always place pressure on forgetting the past and moving on. In
many ways, the easiest route to a peace agreement is to avoid the thorny
path of dealing with past abuses.’ For the most part, prosecutions for past
abuses have been the rare exception,® and normally such prosecutions only
take place after a military victory against an abusive regime or a major politi-
cal change.” In this reality, countries like Argentina, Chile, and Brazil have
led the way in addressing the past without prosecuting those responsible.
Many informative studies discuss alternative means of combating impunity
without prosecutions.® This article focuses on ways to leverage and maximize
positive change when prosecutions are impossible.

In El Salvador, widespread abuses and official impunity meant that the
government and military had good reason to want to avoid prosecution. For
the FMLN, the issues were more complex. Each faction was singular, and
its operations varied in size and nature. Although the FMLN accounted for
a small fraction of total human rights abuses, the abuses were not spread
evenly throughout the five factions. Accordingly, the factions not implicated

David Holiday, Ef Salvador’s “Model” Democracy, 104 Current History 77 (2005).
There are a number of interesting works on grappling with past abuses. See Naom Ront-
AriAZA, ImPuNTY AND Human RiGHTS N InTERNATIONAL Law anD Pracice (1995).

6. For a discussion on the use of prosecutions as a proactive means of improving human
tights situations, see Todd Howland, Learning to Make Proactive Human Rights Inter-
ventions Effective: The Carter Center and Ethiopia‘s Office of the Special Prosecutor, 18
Wisc, Int'L L. ). 407 (2000).

7. For a discussion of the use of prosecutions in the criminal tribunal context, see Todd
Howland & William Calathes, The U.N.'s International Criminal Tribunal, Is It Justice
or fingoism For Rwanda? A Call for Transformation, 39 VA |. Int'L L.135 {1998).

8. See, e.g., Jane E. STROMSETH, ACCOUNTARILITY FOR ATROCITIES: INATIONAL AND INTERNATIONAL RESPONSES

(2003); Mark Ensalaco, Truth Commissions for Chile and El Salvador: A Report and As-

sessment, 16 Hum. Ris. Q. 656 (1994),

b
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as frequently in human rights violations envisioned dealing with past human
rights abuses as an opportunity to leverage substantial change, while other
factions hesitated because of their own implication.

Moreover, Salvadorans were frightened by years of political violence.
Civil war and differences among those who supported the FMLN or the
government also created differences of opinion, competition, and distrust
at many levels, including within political parties, NGOs, and human rights
groups. Due to the very real dangers of publicly supporting the FMLN or
even expressing a desire for change, there was always a lack of cohesive-
ness, and alliances constantly shifted.

At the same time, even as the international community pushed for peace
in Central America,? an ideology of a continuous Cold War permeated the
White House during most of the Salvadoran civil war, even after the Berlin
Wall collapsed in 1989. Moreover, entities such as the United Nations and
countries within the Group of Friends!® maintained agendas distinct from
that of the United States.

In this context, it was hard to imagine that a tiny NGO with limited
funding could make a difference, but such is the role of an activist organiza-
tion." One reason for El Rescate’s influence was that it was staffed heavily
with Salvadorans linked to an array of organizations and social movements.
Thus the NGO was able to factor many of the complexities into its work
to provoke and facilitate change. Based on this understanding, El Rescate
began to develop a cohesive strategy to address past human rights abuses
and to push at necessary pressure points.

C. EL RESCATE

El Rescate was established in 1981 in Los Angeles in response to a Central
American refugee crisis that stemmed from extreme political instability and
violence plaguing the region.'? The organization, which was the first of its
kind in the United States, addressed the needs of the Central American
refugee community in the Los Angeles area by providing such services as a
homeless shelter, deportation defense, and representation of refugees seek-

9. The international community’s push was motivated to some degree by the efforts of then-
President of Costa Rica, Oscar Arias. See InfoCostaRica, Oscar Arias Sanchez (Nobel
Peace Prize), available at http://www.infocostarica.com/people/oscar.html.

10.  Maria Eugenia Brizuela de Avila, Minister of Foreign Affairs, El Salvador, Statement at
the 57th Session of the United Nations General Assembly (19 Sept. 2002), available at
http://www.un.org/webcast/ga/57/statements/020919elsalvadorE.htm.,

11, See Susan Burcerman, Morat Victories: How Activists Provoke Mutmiiaterae Action (2001).

12, For a case study that provides an overall review of the civil war and peace process and
examines the national and international historical contexts that impacted them, see
Gomez, supra note 3.
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ing political asylum."> However, unlike many other service organizations,

El Rescate developed a strategy to address the root causes of refugee flow,
namely, systemic human rights abuses and impunity in refugees’ countries
of origin.

In Los Angeles, El Rescate serviced the immediate needs of Central
Americans and initiated human rights work focused directly on El Salva-
dor."* A Human Rights Department monitored human rights conditions in
El Salvador, maintained a database of violations, and beginning in 1985,
published reports on the country’s human rights situation. In addition, by
1987, El Rescate’s Legal Department began to collaborate actively with El
Salvador-based NGOs to bring petitions to international bodies such as the
Inter-American Commission on Human Rights (IACHR)' and the International
Labour Organization (ILO).'®

In the years before the signing of the 1992 Peace Agreement between
the FMLN and the Salvadoran Government,'’ El Rescate’s goals shifted from

13.  El Rescate: History, available at hitp://www.elrescate.org/about.html.

14. During the final stages of the implementation of the Salvadoran Peace Accords, there was
a significant internal debate at El Rescate as to whether its human rights work should be
shifted to another Central American country such as Guatemala. As the vast majority of
Central Americans on the Board of Directors and on the staff were Salvadoran, the organiza-
tion decided jts work should continue to support El Salvador. As the reality in El Salvador
began to change however, the human rights work that had been done became less and
less important. Eventually, the organization becarne much smaller and focused on domestic
concerns of Central American refugees and immigrants in Los Angeles in general.

15, For example, El Rescate filed petitions with the Freedom of Association Committee of
the International Labour Organization and the Inter-American Commission on Human
Rights (IACHRY). It is one of two bodies in the Inter-American system for the promotion
and protection of human rights. The IACHR is an autonomous organ of the Organiza-
tion of American States (OAS). Its mandate is found in the Charter of the Organization
of American States, 30 Apr. 1948, 2 U.S.T. 2394, 1119 U.N.T.S. 3 (entered into force
13 Dec. 1951), avaifable at http/fwww.o0as.org/juridico/english/charter.html; American
Convention on Human Rights, signed 22 Nov. 1969, O.A.5.T.5. No. 36, 1144 U.N.TS.
123, O.AS. Off. Rec. OEA/Ser.L/V/AL.23, doc. 21 rev. 6 (1979) (entered into force 18
July 1978), available at httpJ//wwwt.umn.edu/humanns/oasinstr/zoas3con.htm. The
IACHR represents all of the Member States of the OAS and has seven members who act
independently, without representing any particular country. All members of the IACHR
are elected by the General Assembly of the OAS. For further information abaout the
structure of the IACHR, see [nter-American Commission on Human Rights, available
at htp:/fwww.cidh.org.

16. The International Labour Organization {(ILO) is a UN Specialized Agency, which seeks
the promotion of social justice and internationally recognized human and labor rights.
Founded in 1919, itis the only surviving major creation of the Treaty of Versailles, which
was the founding document for the League of Nations. The ILO formulates international
labor standards in the form of Conventions and Recommendations, which set minimum
standards for basic labor rights such as freedom of association, the right to organize,

. collective bargaining, abolition of forced labor, equality of opportunity and treatment,
among other standards regulating work related issues. See International Labour Orga-
nization, available at hitp://www.ilo.org.

17. Peace Agreement, U.N, GAOR, 46th Sess., Agenda ltem 31, at 2, U.N. Daoc. A/46/864-
23501 (1992), avaifable at hitp/fwww.usip.org/library/pa/e)_salvador/pa_es_01161992_
toc.htm [hereinafter Chapultepec Peace Accords).
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documenting and denouncing human rights abuses to defining a strategy
for facilitating positive social change in El Salvador based on human rights
law. The organization identified the problem of institutionalized impunity
for past human rights abuses in EI Salvador'® as its priority.

El Rescate developed an ambitious, precedent-setting, multi-pronged
strategy to contribute to the process of accountability that was absent during
the civil war and through the peace process. Over the span of four years,
and with the participation of more than a hundred people, El Rescate con-
sidered the theoretical foundations for combating institutionalized impunity,
established a legal basis for prosecuting past human rights violations, defined
ways to utilize command responsibility for holding commanding officers
accountable in the context of systematic human rights abuses, and created
a strong factual basis to deal effectively with past human rights violations.

The strategy was built on limited precedent. In other contexts, large
church-related NGOs had either dealt with the past themselves (Brazil) or
contributed to an official process dealing with past human rights abuses
(Chile). El Rescate’s use of contemporary social science and informatics
and its diverse attempts to facilitate measurable change in the context of a
peace process was an ambitious endeavor. Specifically, El Rescate pushed
for structural changes in the Salvadoran police and military and for the cre-
ation of two entities: one empowered to remove active security officers for
human rights abuses and the other to identify specific human rights abuses
and responsibility for them. These changes came to fruition through aspects
of the Salvadoran Peace Accords, which mandated significant structural
changes in the Salvadoran security forces, the creation of an Ad-Hoc Com-
mission to “purify” the security forces of human rights abusers, and a Truth
Commission designed to create an official human rights history.

18. Throughout the era of civil war, the deep divisions and distortions in Salvadoran society and its
economy were reflected in the country’s system of justice. The formal legal system was based
on written constitutions and civil law codes similar to those found in other [Latin American]
countries. However, constitutional provisions were often left unimplemented. The judiciary was
politicized and lacking in the most basic resources and management capacities. Formal training
was unavailable to justice system operators. Corruplion and intimidation were widespread. Extra-
judicial executions were commonplace. Political and economic elites and the military were not
held accountable under the law. By contrast, the vast majority of the prison population consisted
of poor individuals accused of crimes and awaiting wial [for periods well in excess of the period
provided by law].

Orrice of Dem. ano Governance, Bureau ror Dem., Conruct anp Humanitarian Assistance, U.S.
Acency For INT'L Dev., PN-ACR-220, Acrievements IN BUILDING AND MAINTAINING THE RULE OF
Law: MSI's Stuoies in LAC, E&E, AFR, ano ANE 65 {2002), available at http//www.usaid.
gov/our_work/democracy_and_governance/publications/pdfs/pnacr220.pdf.
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D. The Peace Accords

The Salvadoran Peace Accords included a series of four agreements brokered
under the auspices of the United Nations.'® Negotiations began in April 1990
and lasted until January 1992. The agreements are commonly referred to
by the place in which the negotiations took place: Geneva (agreement to
negotiate—4 April 1990); Caracas (agenda established—21 May 1990); San
Jose (agreement on human rights—26 July 1990); Mexico (agreement—27
April 1991); New York (agreement—23 September 1991); and Chapultepec
(final agreement—6 January 1992).2° These agreements covered a wide
range of issues, including economic and social problems (for example, land
reform), demobilization and integration of FMLN and government soldiers
back into civilian society, and confronting the country’s tragic past, including
its systemic violation of human rights.?' In addressing El Salvador’s history
of human rights violations, the accords established three mechanisms: man-
dating structural reforms, creating a quasi-judicial Ad Hoc Commission to
remove from military service those implicated in human rights violations and
corruption, and creating a Truth Commission to compile an official public
accounting of El Salvador's history of human rights abuses.

1. Structural Reforms

One structural reform agreed to by the FMLN and the Salvadoran govern-
ment included the formation of a new civilian national police force,?
including both FMLN and military combatants, in which an understanding
of and compliance with human rights norms was mandatory.?? Other struc-
tural reforms included legislative, constitutional, and practical changes in

19.  The Secretary General took on this work at the request of the Central American presidents
and with the authorization of Security Council Resolution 637 of 27 July 1989. Under
traditional international legal principles only states can make treaties, but bath the defi-
nition of state and what type of entity is needed to have international legal personality
have been evolving. There is precedent for an insurgent movement, especially one like
the FMLN that held territory and conducted “foreign refations,” to be considered to
have the requisite characteristics to enter into a binding treaty. The role of the United
Nations was unprecedented in the Salvadoran process. Its role supports the view that
the Peace Accords is a treaty between two international actors. What is interesting is that
the FMLN was treated as having treaty making powers when they entered into the Peace
Accords, but thereafter did not have the same resources available to it as a traditional
State when the treaty was violated. For example, the FMLN would most likely not be
able to file a complaint with the International Court of Justice when the Peace Accords
were violated, although such a case would have interesting legal ramifications.

20. For a complete list and full text digital versions of all of the agreements reached during
the El Salvador peace process, see the Peace Agreements Digitai Collection, U.S. Inst.
of Peace, available at hitp://www.usip.org/library/pasel_salvador/pa_el_salvador.html.

21. Chapultepec Peace Accords, supra note 17.

22. Id.ch.2, § 7(D).

23, id
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the judicial and electoral systems aimed at creating some level of integrity
and independence from the political and military forces.?* As part of the
Accords, the FMLN agreed to demobilize,?® and governmental military and
security units like the Treasury Police and the National Guard, both linked
to systematic abuses, were to disband.?® The parties also agreed to remove
internal security jurisdiction from the military.?”

Significantly, the Peace Accords called for a UN mission to observe
and report on the progress of the Accords’ implementation. For instance,
the mission would monitor compliance with structural reforms designed to
improve the human rights situation.?® The United Nations Observer Mission
in El Salvador (ONUSAL) was established by the UN Security Council on
20 May 1991 and was working and publishing reports before the final Ac-
cord was signed.” Throughout its life, ONUSAL played an important role in
bringing human rights issues to the forefront and addressing the question of
institutionalized immunity. For example, ONUSAL noted in its report that:

In general, viewing the institutional order as a whole, the Mission cannot ignore
the fact that many reports by the United Nations and by national and interna-
tional human rights organizations have testified to the practical ineffectiveness
of existing mechanisms in El Salvador for the defense, protection and promotion
of human rights. This is especially important when we observe that, despite the
high incidence of violations of human rights and humanitarian law, the inves-
tigation, prosecution and punishment of those responsible has been virtually
non-existent, creating a perception of widespread impunity.>®

2. Ad Hoc Commission

The Chapultepec Accord mandated that the Ad Hoc Commission evaluate
each officer in the Salvadoran military and consider:

[hlis record on observance of the law, with a special emphasis on respect for
human rights, both in his personal conduct as well as the strictness with which
he may have ordered the correction and punishment of human rights violations
or abuses which may have occurred under his supervision, particularly if serious
or systematic omissions are observed in this regard.”

24. Id. chs. 3, 4.

25. ld. ch. 6.

26. Id. ch. 1, § 6(C).

27. Id. ch.1, § 1(F.

28. Id ch. 8.

29. U.N. Observers, Police Team Monitors Peace Accords, UN Chronicie, Sept. 1995, at

52. ONUSAL's mandate was eventually expanded to monitor the implementation of all -

aspects of the peace process and to observe the 1994 elections.

30. First Report of the United Nations Observer Mission in El Salvador, U.N. GAOR, 45th
Sess., Agenda ltem 28, at 16, 1 36, U.N. Doc. A/45/1055-5/23037 (1991).

31. Chapultepec Peace Accords, supra note 17, ch. 1, § 3(A).

10
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The Chapultepec Accord did not specifically define “human rights.” Instead,
it built upon other accords, specifically the San Jose Agreement on Human
Rights of 27 July 1990, which defined human rights as: “[Tlhose rights
‘recognized by the Salvadoran legal system, including treaties to which El
Salvador is a party, and by the declarations and principles on human rights
and humanitarian law adopted by the United Nations and the Organization
of American States.”*?

The irnplicit integration of the contemporary understanding of command
responsibility was critical to the Ad Hoc Commission’s potential for effec-
tiveness. Taken together, the Peace Accords made it clear that responsibility
for human rights violations arises in three ways: (1) when a military officer
issues direct orders, {2) when an officer fails to punish violations he was or
should have been aware of, and (3) when a systemic pattern and practice
of violations occurs under the officer's command indicating that he knew,
or should have known about and corrected these violations.*

Eventually, the Ad Hoc Commission’s conclusions ranged from taking no
action to changing command to discharging the serviceman under review.

3. Truth Commission

Both the Chapultepec and Mexico Accords discussed the creation of the
Truth Commission. The mandate of the Commission was to address the
historical problem of impunity:

The parties [the FMLN and the Salvadoran Government] recognize the need to
clarify and put an end to any indication of impunity on the part of officers of
the armed forces particularly in cases where respect for human rights is jeop-
ardized. To that end, the Parties refer this issue to the Commission on the Truth
for consideration and resolution. All of this shall be without prejudice to the
principle, which the Parties also recognize, that acts of this nature, regardless of
the sector to which their perpetrators belong, must be the object of exemplary
action by the courts of law so that the punishment prescribed by law is meted
out to those found responsible.?*

The Truth Commission had the authority to make a spectrum of recom-
mendations to put El Salvador in compliance with its international legal
obligations, end impunity, and give El Salvador the foundation necessary to
start anew, solidly based on the rule of law.

32. Agreement on Human Rights, UN. GACR, 44th Sess.,, Agenda ltem 34, at 2, U.N.
Doc. A/44/971-5/21541 (1990), available at http:/fwww.usip.org/library/pa/el_salvador/
pa_es_07261990_hr.html.

33. Throughout the Peace Accords references are made to the respect for human rights
and international law in general. Thus, international law provides the framework for
the Acccords to be interpreted. See Chapultepec Peace Accords, supra note 17; Peace
Agreements Digital Collection, supra note 20.

34. Chapultepec Peace Accords, supra note 17, ch. 1, § 5,

35. Id.ch.1,§3.
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The annex to the Mexico Agreements, signed 27 April 1991, explains
the relationship of the courts and the Truth Commission: “The provisions of
the Agreement shall not impede the normal investigation of any situation
or case, regardless of whether the Commission investigates them or not,
or the application of legal provisions pertaining to any act that is contrary
to law”? and are “without prejudice to the obligations incumbent on the
Salvadoran courts to solve such cases and impose the appropriate sanctions
on those responsible.”>” The Accords placed certain other limitations on the
Truth Commission. First, the Commission had only six months to carry out
its ambitious mandate. Second, it had no jurisdiction to investigate incidents
occurring before January 1980.% Further, the Parties instructed the Commis-
sion to take into account:

a) The exceptional importance that may be attached to the acts to be investigated,
their characteristics and impact, and social upheaval to which they give rise;
and b) The need to create confidence in the positive changes which the peace
process is promoting and to assist the transition to national reconciliation.?

These provisions indicated a certain reticence to deal fully with the
past and warned the Commissioners of the possible volatile impact of their
findings. The Parties wanted to stabilize the country, not to engulf it again
in conilict, so the goal was not a full accounting, but a means forward that
included dealing delicately with the past.

I, EL RESCATE'S STRATEGY AND CONTRIBUTION TO HUMAN
RIGHTS CHANGE

El Rescate’s strategies were aimed at the pervasive problem of institutionalized
impunity. They assisted in creating and maximizing the potential for human
rights change by employing the mechanisms explained below. Although El
Rescate developed its strategies simultaneously, this section organizes them
sequentially to highlight the distinct types of work involved.

A. Theoretical Foundations for Eradicating Impunity and Political Ffforts
to Create a Viable Policy Response to Past Human Rights Violations

In establishing a foundation to address impunity in the Salvadoran context,
El Rescate began by researching other efforts to deal with past human rights

36.  Mexico Agreements: Commission on the Truth, U.N. GAOR, 46th Sess., Agenda ltem
31, at 18, U.N. Doc. A/46/553-5/23130 (1991), available at http://www.usip.org/library/
pa/el_salvador/pa_es_04271991_truthcomm.html#report.

37. Id at 16,
38. Chapultepec Peace Accords, supra note 17, ch. 4.
39. I
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abuses. Because of the dearth of relevant publications at that time, £l Rescate
staff members traveled to Brazil, Uruguay, Argentina, and Chile to meet with
individuals, NGQs, and officials involved in these countries’ recent, and at
that time ongoing, efforts to deal with the past and to leverage positive human
rights change. These trips created ongoing communication with those most
active in this process in Latin America and allowed El Rescate to develop
ideas for how to maximize change in El Salvador.

Then in April 1990, El Rescate published “Amnesty Impunity and the
Need for a Negotiated Solution”*® in El Salvador’s leading scholarly publi-
cation, Estudios Centroamericanos (ECA).*' The article articulated three es-
sential aspects to a successful anti-impunity campaign: (1) creating a social
consciousness about the fundamental impropriety of any act in violation of
international law, (2) removing perpetrators of human rights abuses from posi-
tions of authority, and (3) demobilizing or restructuring entities responsible
for international law violations.*? The organization hoped that the publica-
tion would actively contribute to the discourse and understanding of the
need to respond to institutionalized impunity as part of the peace process.

By publishing the article, El Rescate aimed to expose these ideas to
current and future policymakers with whom the organization’s staff was
meeting and to others who could potentially influence the peace process.
These included a broad swath of civil society: factions of the FMLN; Salva-
doran human rights groups, legal associations, and influential members of
the Bar; think tanks and leading academic, religious, and political leaders;
UN officials; and diplomats and politicians from countries involved in the
peace process such as leaders of Central American nations and the Group

of Friends.
' “Amnesty, Impunity, and the Need for a Negotiated Solution” was
published in the early stages of negotiations between the FMLN and the
Salvadoran government. After its publication, several discussion papers were
prepared in Spanish and distributed to those involved in the negotiations
and the peace process in general.* The papers addressed questions or con-
cerns expressed by relevant individuals in response to the original article.
On numerous occasions, El Rescate staff personally met with UN person-

40. Todd Howland, Amnesty Impunity and the Need for a Negotiated Solution, Estupios
Centroamericancs, Apr—May 1990, at 279-90 (published in Spanish).

41.  Estudios Centroamericanos (ECA) is a scholarly journal that is published at the Universidad
Centroamericana José Simedn Canas (Central American University), a Jesuit University
in the nation’s capital, San Salvador,

42. Howland, Amnesty Impunity and the Need for a Negotiated Solution, supra note 40.

43. The following unpublished manuscripts were circulated by El Rescate and written by
Todd Howland: Alternatives to Amnesty in the Salvadoran Negotiated Settlement; Am-
nesty, Impunity, and the Salvadoran Solution; A Comparative Look at Elements in the
Construction of a Human Rights Culture—Lessons, Impressions, and Strategies; Impunity,
the Negotiations and Beyond—Elements in the Construction of the Foundation of a Hu-
man Rights Culture in El Salvador (on file with author).

13
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nel and FMLN representatives to advocate for mechanisms to deal with the
past. Salvadoran, European, and US-based human rights groups, as well as
church, labor, and religious groups, were also recruited to emphasize the
need to include accountability measures in a peace agreement. El Rescate
pushed hard for a body like the Ad Hoc Commission and contributed con-
cretely to its creation.

With the progress of negotiations and the Parties’ eventual agreement to
include mechanisms to deal with the past, El Rescate turned its attention to
particular aspects of these mechanisms. For example, standards regarding the
Ad Hoc Commission’s burden of proof were ambiguous at best, and it was
unclear how theories of command responsibility would help overcome this
ambiguity. There was also little clarity as to whether human rights violations
included violations of humanitarian law.**

1. Command Responsibility and Its Relation to the Ad Hoc
Commission

El Rescate’s position papers centered on ways to use international law to
influence change and, specifically, on how to address impunity through
the doctrine of command responsibility. This doctrine, developed in the
Nuremberg trials, holds a commander responsible for the conduct of his
troops if (1} he affirmatively ordered any violation of human rights obliga-
tions and/or (2) troops under his command committed misconduct that the
officer could, or should, have prevented. In other words, the absence of a
direct order to take actions that breach human rights standards could not
absolve an officer of responsibility for a subordinate’s actions if the officer
knew, or had reason to know, that troops were committing or planning to
commit actions violating international standards and the officer failed to
take all feasible measures to repress or prevent these violations.

The fact that a breach . . . was committed by a subordinate does not absolve
his superiors from penal or disciplinary responsibility . . . if they knew or had
information which should have enabled them to conclude in the circumstances
at the time, that [the subordinate] was committing or was going to commit
such a breach, and if they did not take feasible measures within their power to
prevent or repress the breach.*

44. There are many areas of overlap among human rights, humanitarian, and refugee law.
For an interesting treatment of how common this overlap is, see Donna E. Arzt, Three
Degrees of Separation: The Evolving Convergence of Human Rights Law, Humanitarian
Law, and Refugee Law, in War i tHE Twennierd Century: Rercecmions ar Century's Enp 165
{Michael A. Hennessy & B.J.C. McKercher eds., 2003).

45. The principle is considered to be a formulation of command responsibility derived from

" the Nuremberg Tribunals and currently a declaration of customary international law. See
High Command Case {U.S. v. von Leeb) (Case No. 12, 1948), reprinted in 11 Trias oF War
Criminacs Berore THE NUremBerG Milmary Trisunars Unoer Contror Counci Law No. 10, at 512
(1951). See also Teroro Tavlor, NUREMBERG AND VIETHAM: AN AMERICAN TRAGEDY 52-53 (1970).
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The Nuremberg High Command case further held that:

No legal opinion was necessary to determine the illegality of such orders. By
any standard of civilized nations they were contrary to the . . . accepted stan-
dard of humanity . . . Any participation in the implementing of such orders,
tacit or otherwise, any silent acquiescence in their enforcement . . . constitutes
a criminal act on [the officer’s] part.*¢ '

In El Salvador, there were not extensive records of commanders order-
ing violations, but substantial factual evidence supported the existence of
patterns of systematic abuses. Thus, it was important to examine command
responsibility in the context of patterns and practices of human rights viola-
tions. The European Court of Human Rights* defines a practice of human
rights abuses as including the following two elements: (1) an accumulation
of incidents of the same or similar nature sufficiently numerous and related,
which do not constitute isolated incidents or exceptions, to form a pattern,
and (2) tolerance of high-ranking officials,* ‘

Prosecutions of Argentine junta members reiterated the doctrine of com-
mand responsibility for recurrent violations of human rights.* In its closing
statement, the prosecution successfully argued that the physical perpetrator
does not bear the sole responsibility; instead, any person who controls “a
structure” that obviates the will of individual perpetrators is also respon-
sible.*® It is important to note that Articles 44 and 46 of the Salvadoran
Penal Code integrate the doctrine of command responsibility into domestic
Salvadoran law.”

46. High Command Case, supra note 45; international Military Tribunal (Nuremberg), Judg-
ment and Sentences, 41 Am. ). InT'L L. 172 (1947).

47. The European Convention for the Protection of Human Rights and Fundamental Free-
doms represented the first step of collective enforcement of certain rights set out in
the Universal Declaration of Human Rights. As part of its enforcement objective, the
Convention set up three institutions that were entrusted with this responsibility, one of
which was the European Court of Human Rights set up in 1959. European Convention
for the Protection of Human Rights and Fundamental Freedoms, opened for signature
4 Nov. 1950, 213 U.N.TS. 221, Europ. T.S. 5 (entered into force 3 Sept. 1953).

48. lIreland v. United Kingdom, 25 Eur. Ct. H.R. (ser. A) at 1 159 (1978).

49, From 1976 to 1983, Argentina was governed by a military dictatorship that committed horrendous
human rights crimes, including torture, extrajudicial executions, and the imprisonment of thousands
without trial. The hallmark of political repression in Argentina, however, was the practice of enforced
disappearance. During what Argentines call the “years of lead” {afios de plomo), military task
forces in unmarked cars (usually Ford Falcons) snatched defenseless men and women {sometimes
with their children) from their homes or places of work, teok them to clandestine camps, tortured
them mercilessly, murdered them, and disposed secretly of their bodies.

Human Rigrts Wartch, Rewuctant ParTner: THE ARGENTINE GOVERNMENT'S FAILURE TO Back TRIAL OF
Human Rigrs Vioustoss {Dec. 2001), avaifable at hitp/fwww.hrw.org/reports/2001/argen-

tina/.

50. Repdblica Argentina, 309 Fallos de la Corte Suprema de justica de La Nacién 276
(1986).

51.  Cddigo Penal de la Republica de El Salvador, Diario Oficial No, 63, Tomo 238 (30 Mar.
1973).
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El Rescate argued that the Peace Accords reiterated a dual obligation
imposed by contemporary human rights law on all states and persons: to
respect (not to personally violate or order a person to violate) human rights
and to protect and promote human rights actively (to guarantee respect for
the human rights of individuals under one’s jurisdiction). Using the doctrine
of command responsibility, El Rescate translated this dual obligation into
the following three areas of inquiry:

1. Did an officer direct or participate in human rights violations?

2. Did violations occur under a particular officer’s command, either by person-
nel within his unit or within the geographic area of his jurisdiction? If so, were
any actions taken to prevent or correct those abuses?

3. Were violations under a particular officer's command, either in his unit or in
the geographic area of his jurisdiction, recurrent?

Moreover, El Rescate’s position was that, in the Salvadoran context, command
responsibility for repeated violations not only implicated officers in com-
mand of a particular unit or region, but also members of the military “High
Command.” They knew, or reasonably should have known, of systematic
abuses occurring in the military entities that they commanded and should
have taken steps to prevent further abuses. Even though those in the High
Command were one step removed from the unit committing the abuse, El
Rescate argued that the pattern of abuse was so pervasive that officers in the
High Command should not escape accountability. In many ways, this theory
of command responsibility defined the scope of the Ad Hoc Commissioners’
actions. Although a burden of proof was never defined, past applications
regarding command responsibility guided the Ad Hoc Commission.

The High Command’s responsibility became most clear when a pattern
of violations existed over time. The existence of these patterns was critical
in advocating for structural reforms, such as disbanding units continually
implicated in abuses and creating the Ad Hoc and Truth Commissions.

2. The Truth Commission’s Role

El Rescate also focused on the Truth Commission’s role and mandate, a
subject of intense debate from the signing of the 27 April 1991 Accord,
which created the Commission, until its first report issued in March 1993.
First, many understood the Truth Commission as a body that would tempo-
rarily replace and compensate for the shortcomings of domestic institutions,
especially the Salvadoran judicial system, which had failed miserably to
protect Salvadoran citizens from the excesses of their own government. El
Rescate argued strongly against this position, positing that the Truth Com-
mission should be the architect of a plan to overcome E! Salvador’s tragic
history by creating new institutions and reviving others. Ultimately, El Rescate

16
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envisioned that the Truth Commission would assist in the transformation of
Salvadoran society.

~ Second, the Truth Commission’s mandate to investigate “grave incidents
of violence” was controversial: was the Commission limited to investigating
only “grave incidents,” and how was the phrase to be interpreted? El Res-
cate insisted that “grave incidents of violence” was not a term of art under
international law and was ambiguous. Most likely, the phrase was chosen
to deal with the lack of clarity about how to treat human rights abuses by
the FMLN.?? E| Rescate argued that a “grave act of violence” is sufficiently
broad to include violations of international human rights agreements, hu-
manitarian law, and Salvadoran criminal law. It also argued that the use of
these particular words should not be construed as a limitation on the Com-
mission. El Rescate proposed that the Truth Commission’s mandate obliged
it to investigate all violations of human rights and recommend sanctions
against the perpetrators.

Whether the Truth Commission would, in the end, fulfill its mandate
depended entirely on its ability to make recommendations that actually
would be carried out. For instance, it would be impossible to fulfill a rec-
ommendation to prosecute without the assurance of a radical change in
the judicial system. Rather, the Truth Commission would need a series of
other recommendations to assure that the adjudication and, if necessary,
punishment were carried out consistent with El Salvador’s international legal
obligations.>

52. While the term “gross human rights violations” would have been clearer, its use would
have had important legal and political ramifications. Under traditional international law,
an insurgent group is bound by a sub-set of the rules of international law or humanitar-
ian law, but it is not necessarily bound by human rights law. The laws applicable to
the FMLN can be distinguished from those applicable to other insurgent groups. The
FMLN claimed that one of its major motivations for resorting to armed conflict was
the systematic violation of human rights by the Salvadoran government. On various
occasions, the FMLN stated that it considers itself to be bound by human rights norms
and, in fact, signed an agreement on human rights where the Parties recognize that
“the FMLN has the capacity and the will and assumes the commitment to respect the
inherent attributes of the human person.” Agreement on Human Rights, supra note 32.
The FMLN's ability to unilaterally assume liability under human rights law is supported
by arguments made by the school of thought that sees rights as flowing from the indi-
vidual. This school believes that the individual is a proper subject of international law.
Accordingly, the individuals comprising the FMLN would be bound by human rights
law. See Julio Barberis, La personalidad juridica internacional, in VOLKERRECHT aLs ReCHTs-
ORDNUNG—INTERNATIONALE  GERICHTSBARKEIT—MENSCHENRECHTE:  FESTSCHRIFT FUR HERMANN  MOSLER
383 (Rudolf Bernhardt, Wilhelm Karl Geck, Gunther Jaenicke, Helmut Steinberger eds.,
1983). :

53.  El Rescate, Submission to Truth Commission (31 Oct. 1992).

17

000029



2008 El Rescate’s Contribution to Human Rights in El Salvador 719

B. Establishing a Legal Basis—Demonstrating that Amnesty Laws Passed
by the Salvadoran Government Violate the American Convention on
Human Rights

El Rescate’s efforts to support an end to impunity in El Salvador also were
boosted by international legal developments. In the late 1980s, the IACHR
received three separate cases from Argentina,’* Uruguay,** and El Salvador
addressing whether national governments could officially “forget” past gross
human rights violations. In all these cases, the IACHR held that this was

54. In 1987, the IACHR began to receive petitions against the government of the Argentine
Republic that denounced the legislature’s passage of Law No. 23,492, enacted on 24
December 1986, and Law No. 23,521, enacted on 8 June 1987. On 7 QOctober 1389, the
Argentinean president issued Presidential Decree No. 1002, which ordered any proceed-
ings discontinued against individuals who were charged with human rights violations and
had not already benefited by the earlier laws. The original petitions received by the IACHR
that challenged the first two laws were soon amended to reflect the Presidential Decree.
Petitioners alleged that both laws and the Presidential Decree violated the petitioners’
right to judicial protection as stated under the American Convention on Human Rights,
supra note 15, art. 25, and their right to a fair trial as recognized by Article 8 of that
same Convention. The Commission found that Law No. 23,492 and Law No. 23,521
and Presidential Decree No. 1002/89 were incompatible with Article 18 (right to a fair
trial) of the American Declaration on the Rights and Duties of Man, signed 2 May 1948,
OFEA/Ser.L/VALT7T, at 17 (1988), and Articles 1, 8, 25 of the American Convention on
Human Rights, supra note 15. The Commission stated that it:

2. Recommends that the Argentine Government pay the petitioners just compensation for the
violations referred 1o in the preceding paragraph.

3. Recommends to the Argentine Government that it adopt the measures necessary 1o clarify the
facts and identify those responsible for the human rights violations that cccurred during the
past military dictatorship. ‘

Consuelo v. Argentina, Case 10.147, Inter-Am. C.H.R., Report. No. 28/92, OEA/Ser.
L/V/I.83, doc. 14, at 41, 19 2-4, 53-56 (1992), available at http//www.cidh.org/
annualrep/92eng/Argentinal0.147 htm.

55. On 4 October 1991, the IACHR was petitioned to examine another impunity law, this
time from Uruguay. Petitioners denounced the legal effects of Law No.15,848, which
petitioners alleged violated rights upheld in the American Convention—the right to
judicial protection (Article 25) and the right to a fair trial {Article 8). Because the Execu-
tive Branch was entrusted with investigating the military, doubts were raised regarding the
seriousness and impartiality of the investigative proceedings and the judicial process. The
Uruguayan Supreme Court held that the law was constitutional. The IACHR disagreed
and held that Law No.15,848 was incompatible with Article 18 (right to a fair trial) of
the American Declaration of the Rights and Duties of Man, supra note 54, and Articles
1, 8, and 25 of the American Convention on Human Rights, supra note 15. As part of
its decision, the Commission stated that it:

2. Recommends to the Government of Uruguay that it give the applicant victims or their rightiul
claimants just compensation for the violations to which the preceding paragraph refers.

3. Recommends to the Government of Uruguay that it adopt the measures necessary to clarify
the facts and identify those responsible for the human rights violations that occurred during
the de facto period.

Mendoza v. Uruguay, Case 10.029, Inter-Am. C.H.R., Report No. 29/92, OEA/Ser.L/V/1.83,
doc. 14, at 154, 19 1-7, 55-58 (1992), available at http/www.cidh.org/annualrep/92eng/
Uruguay10.029.htm.
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unacceptable; blanket amnesty laws were contrary to the obligations of
parties to the American Convention on Human Rights.

The Salvadoran case derived from a planned and precisely executed
massacre of seventy-four members of the National Association of Indigenous
. People of El Salvador (ANIS).5¢ As dawn broke on 22 February 1983 over the
sleepy agricultural cooperative of Las Hojas in Sonsonate,” soldiers of the
Fourth Detachment of the Salvadoran Armed Forces, with assistance from the
local civil defense,*® descended upon the town. They carried lists of Lenca
and Maya descendants who were still farming the land of their ancestors
and arrested ANIS members. Their bodies were found later that day with
multiple bullet wounds and their hands tied behind their backs.>®

The massacre was carried out shortly after US backed Napoleon Duarte
became President of El Salvador.%® International outcry forced a criminal in-
vestigation, and eventually, a number of criminal charges were filed against
soldiers and officers directly involved in the massacre. In fact, this was the

. 56.  ElSalvador is an ethnically homogeneous country, though a small segment of the population claims
ta have descended solely from indigenous peoples. The last census of Indians in El Salvador showed
80,000 in 1930, or 5.6 percent of the population. In 1932, approximately 30,000 were killed by
government forces following an abortive uprising. In the face of such repression, most remaining
indigenous people adopted local customs and successfully assimilated into the general population.
There remain a few very small communities of indigenous people who still wear traditional dress,
speak their native language, and maintain traditional customs without repression or interference.
The Salvadoran National Indigenous Association (ANIS), headquartered in Sonsonate, promotes
indigenous culture and language. .

U.S. Der't o Stare, Country Repoats on Human RichTs Pracrices For 1993: EL Savaook (31 Jan.
1994), available at http//dosfan.lib.uic.edwERC/democracy/1993_hrp_report/93hrp_re-
port_ara/EiSalvador.html.

57. Las Hojas is part of the Municipality of San Antonio del Monte of the Sonsonate Depart-
ment. This Department is one of fourteen and is located along the western coast of the
country.

58. The nationwide Civil Defense network had its origins in 1) the patrullas cantonales, village patrols,
established in the early 1900s and consisting of army reserve units and local peasants carrying
out police-type patrols, and 2) ORDEN, Organizacién Democritica Nacionalista, Nationalist
Democratic Organization, a national paramilitary network and rural vigilante force with tens of
thousands of members established by the military in the late 1960s.

U.S. Citizenship and Immigration Services, El Salvador: Information on the Rale of the
Civil Defense During the War (8 Feb. 2001), available at http//www.unhcr.org/cgi-bin/
texis/vburefworld/rwmain?docid=3decd8184.

59. A petition was filed in January 1989 with the Inter-American Commission on Human
Rights. The attack was most likely motivated by offended wealthy landowners who had
lost control of lands that ANIS members had only recently acquired title over even
though they had traditionally resided upon them. Masacre Las Hojas v. El Salvador, Case
10.287, Report No. 26/92, Inter-Am. C.H.R., OEA/Ser.L/V/I1.83, doc. 14, at 83 (1993),
available at http://www1.umn.edwhumanris/cases/26-92-EL-SALVADOR. htm.

60. In 1979, General Romero was ousted in a coup by reformist officers. The officers in-
stalled a military-civilian junta that failed to curtail army-backed political violence. In
1980, Jose Napoleon Duarte, a civilian reformer who enjoyed support from the United
States and from some sectors of the populace, became the first civilian president since
1931. See BBC News, Timeline: El Salvador, A Chronology of Key Events (UK Version),
available at http.//news.bbc.co.uk/1/hifworld/americas/country_profiles/1220818.stm.
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first time any high-ranking Salvadoran military officer stood accused of a
human rights violation in a Salvadoran court.%' The case, however, never
went to trial. It languished in the preliminary stages unti} 1988 when the
Salvadoran Supreme Court terminated the prosecutions based on a November
1987 amnesty law.%

In 1988, ANIS contacted El Rescate, which in January 1989 filed a peti-
tion to the IACHR on behalf of ANIS. The petition not only challenged the
massacre as a violation of El Salvador’s international legal obligations, but it
also attacked the Salvadoran court’s application of an amnesty law to block
the prosecution of those responsible for the massacre. The IACHR petition
was a coalition effort: El Rescate served as lead counsel, joined by the non-
governmental Human Rights Commission of El Salvador®® and Jack Tobin of the
Harvard Law School’s Human Rights Program®* as co-counsel. The Minnesota
Advocates for Human Rights® also joined the effort as amicus curiae.

61. See generally, Human RignTs Watch, Et Savapor: Impunity Prevais in Husan Rigrts Cases (Sept.
- 1990), available at http://www.hrw.org/reports/pdisie/elsatvdr/elsalvo09. pdf; Marcarer L.
Porkiy, Peace witHouT Justice, Oarstacies 10 Bunoing THE RuLe of Law In EL Sawvabor (2000).

62. On 28 October 1987, the Legislative Assembly approved Decree Law No. 805, known
as the Law of Amnesty to Achieve National Reconciliation. It was approved by the votes
of 33 deputies from the government party, the Christian Democrats, after twenty-seven
deputies from opposition parties refused to vote because they did not agree with the
law’s provisions. The amnesty law took efiect on 5 November 1987. It benefited 1,000
political prisoners and nearly 4,000 rebels who turned themselves over to the army
and were released. Almost 120 political prisoners were freed. Law No. 805 granted
absolute amnesty to all persons, national and foreign, who acted as the immediate or
proximate perpetrators or accomplices in the commission of political crimes or common
crimes prior to 22 October 1987 in which no fewer than twenty persons were involved.
Amnesty was also extended to those who had taken up arms but later came forward
to declare their total renunciation of violence within fifteen days of the law entering
into force. The scope of El Salvador’s amnesty law did not extend to include those who
took part in the assassination of Monsignor Romero, committed kidnappings for the
purpose of personal gain, engaged in clandestine or fraudulent drug trafficking, or took
part in the assassination of Herbert Anaya, head of the non-governmental Human Rights
Commission. See Annual Report of the Inter-American Commission on Human Rights
1987-1988: £l Salvador, Inter-Am. C.H.R., OEA/Ser.L/V/IL.74, doc. 10 rev. 1, 19 29-31
{(1988), available at hitp://www.cidh.oas.org/annualrep/87.88eng/chap4a.htm. :

63. The Human Rights Commission of El Salvador {(CDHES) is a member of the International
Federation on Human Rights (FIDH). CDHES is an NGO accredited by the United Na-
tions and maintains Consultant |l status with the European Union. Press Release, Human
Rights Commission of El Salvador (CDHES), COHES Joins Campaign in Support of Torture
Victims (26 June 2002), available at hitp://espanol.groups.yahoo.com/group/sanromera/
message/205.

64. The Harvard Human Rights Program is a research center with the Harvard Law School.
For-more information on this program, see Harvard Human Rights Program at Harvard

, Law School, available at http/iwww.law.harvard.edu/programs/hrp/about_us.html.

65. The Advocates for Human Rights (formerly the Minnesota Advocates for Human Rights)
is a volunteer-based, nongovernmental and nonprofit organization dedicated to the
promotion and protection of internationally recognized human rights. For more informa-
tion on this organization, see The Advocates for Human Rights, available at http:/fwww.
mnadvocates.org.

20

000032



722

HUMAN RIGHTS QUARTERLY Vol. 30

On 12 October 1992, the IACHR publicly released a resolution on the

Salvadoran case that dealt separately with the issue of amnesty for human
rights violations. The Commission held:

That the passage of the Amnesty Law shortly after the issuance of an

arrest warrant for an official of the Armed Forces legally eliminated the pos-
sibility of an effective investigation and prosecution of those responsible for
the massacre.

That despite the weight of the evidence and the importance of the case, the
Government of El Salvador has not made the effort incumbent upon it to thor-
oughly investigate the incident and prosecute all those responsible.s

That the Government of El Salvador’s failure to investigate and prosecute dem-
onstrates the existence of a deliberate policy of ignoring crimes committed by
the Armed Forces.

That Article 29 of the American Convention on Human Rights (ACHR) prohibits a
State from unilaterally invoking the provisions of its domestic laws as a justifica-
tion for non-compliance with a legal obligation imposed by the Convention.®

That Article 144, 2nd clause, of the Salvadoran Constitution states: “The law
cannot modify or revoke what has been agreed to in a treaty presently in force
in El Salvador. In case of conflict between the treaty and the law, the treaty
will prevail.”6

The IACHR’s resolution concluded that the “Amnesty Law constitutes a viola-
tion of the right to ensure and respect the fundamental rights of Article 1,5

66.

67.
68.

69.

American Convention on Human Rights, supra note 15, art. 1, demands that state parties

ensure the rights in the Convention. The obligation is clarified by the Inter-American

Court of Human Rights” interpretation in the Velasquez-Rodriguez case:
The State is obligated to investigate every situation involving a violation of the rights protected by
the Convention, If the State apparatus acts in such a way that the violation goes unpunished and
the victim’s full enjoyment of such rights is not restored as soon as possible, the State has failed
to comply with its duty to ensure the free and full exercise of those rights to persons within its
jurisdiction. The same is true when the State alfows private persons or groups ta act freely with
impunity 1o the detriment of the rights recognized by the Convention.

These obligations are not fulfilled in an investigation as a “mere formality preordained
to be ineffective.” In the Court’s view, either a failure 1o investigate, or an investigation
not undertaken in a “serious manner” resulting in a lack of punishment or compensation
for the victim, violates the state’s duty 1o “ensure” the full and free exercise of the af-
fected right. Velasquez-Rodriguez Case, 1989 Inter-Am. Ct. H.R. (ser. C) No. 4, 1% 166,
176, 177 (29 July 1988), available at http://iwww1.umn.edwhumanrtsfiachr/b_11_12d.
htm (finding Honduras responsible for the disappearance of Manfred Velasquez-Rodri-
guez).
American Convention on Human Rights, supra note 15, art. 29.
Constitucion Politica de la Repiblica de El Salvador de 1983, art. 144, available at
http//www.georgetown.eduw/pdba/Constitutions/ElSal/ElSal83 .himl.
The American Convention on Human Rights states: .
The State Parties to this Convention undertake to respect the rights and freedoms recognized herein
and to ensure to all persons subject to their jurisdiction the free and full exercise of those rights and
freedoms, without any discrimination for reasons of race, color, sex, language, religion, political or
other opinion, national or social origin, economic status, birth, or any other social condition.

American Convention on Human Rights, supra note 15, art. 1.
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8,7° and 257" of the American Convention on Human Rights and related
" principles of international law binding on El Salvador.””?

Before the IACHR’s 1992 decision invalidating the 1987 amnesty law,
the Salvadoran government passed another amnesty law, “the Law of Na-
tional Reconciliation,” earlier in 1992.73 The IACHR decision did not directly
address the 1992 law, as its legality was not in front of the Commission.
Importantly, the rationale utilized by the IACHR threw into question the
validity of the 1992 amnesty law.

The IACHR issued its decision while the Truth Commission was in the
middle of its deliberations. The Truth Commission’s report, released in March
1993,” used the Inter-American Commission’s decision and rationale.

C. Creating a Solid Factual Basis for Combating Impunity: The Index to
Accountability

The theoretical and legal work was progressing. The remaining challenge
to effectively combating impunity, as highlighted by El Rescate’s discussion
with a member of the IACHR secretariat, was the lack of a tool that could
organize available information and create an understanding of patterns of

70. Id. art. 8 states:

Every person has the right to a hearing, with due guarantees and within a reasonable time, by a
competent, independent, and impartial tribunal, previously established by law, in the substantiation
of any accusation of a criminal nature made against him or for the determination of his rights and
obligations of a civil, laboy, fiscal, or any other nature.

71. Id. art. 25 states:

1. Everyone has the right to simple and prompt recourse, or any other effective recourse, to a com-
petent court or tribunal for protection against acts that viclate his fundamental rights recognized
by the constitution or laws of the state concerned or by this Convention, even though such
violation may have been committed by persons acting in the course of their official duties.

2. The States Parties undertake: a) to ensure that any person claiming such remedy shall have his
rights determined by the competent authority provided for by the legal system of the state; b)
to develop the possibilities of judicial remedy; and c) to ensure that the competent authorities
shall enforce such semedies when granted.

72. Resolution Inter-American Commission on Human Rights—Case 10.287 El Salvador
{decision in ANIS petition 12 Oct. 1992) (on file with author). i

73. On 23 January 1992, the Salvadoran Assembly enacted the Law of National Reconcili-
ation, which was an

amnesty law covering most political crimes. Exempted from the law were only the handful of cases
decided by jury trial (the Jesuit case, the US churchwomen’s case, and the Zona Rosa massacre,
for example), cases of kidnapping, and cases in which the Truth Commission might recommend
prosecution. However, the law specified that the Assembly could ‘adopt the resolutions it consid-
ers appropriale’ six months after the Truth Commission issued its findings, either extending the
amnesty to all cases or preserving certain exemptions.

Human RigHTs WarcH, WorLo Report 1993: Ei Sawvanor: Human RicrTs Develorments (1993),
available at http/www.hrw.org/reports/1993/WR93/Amw-05.htm.

74. For a complete report of the El Salvador Truth Commission, see From Mapness 1o Hope:
Tre 12-vear War N EL Savapor: ReporT oF THE COmmission ON THE TRuTH FOR Et Salvapor {1993),
available at http//www.usip.org/library/tc/doc/reports/el_salvador/tc_es_03151993_toc.
html.
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abuses and responsibility for human rights violations during the civil war.
A number of human rights groups realized the need for this tool, but few
addressed it as seriously as El Rescate did through its assembly of data about
incidents and perpetrators.”® A number of actors collected a huge amount of
information during the civil war, but collection was less than systematic and
none of it was compiled. Conceptualized in 1990, the Index to Account-
ability became the factual complement to the theoretical work dealing with
past abuses and the legal challenge presented to the IACHR.

1V. INDEX TO ACCOUNTABILITY: FACTUAL POWER BEHIND THE
ADVOCACY '

Before the signing of the Geneva Agreement in April 19907¢ between the
FMLN and the Salvadoran government, which marked the beginning of
the peace process, El Rescate initiated the arduous task of developing an
Index to Accountability. The Index provided an accessible tool to illuminate
global patterns of abuses during the Salvadoran civil war, and to relate
those patterns to individual perpetrators and to those culpable according
to principles of command responsibility. The Index also provided a more
rigorous understanding of the kinds of abuses that had taken place and an
accessible way to locate the victims’ identities. Finally, it demonstrated the
sheer magnitude of violations of human rights in El Salvador over the course
of the civil war. '

The Index to Accountability was just that: an index. It did not demon-
strate accountability; rather, it was a tool to be used in the process of arriving
at accountability. Effectively designing the project to bring results took the
combined efforts of many individuals, some experimentation, and a good
deal of creativity and persistence.””

Two aspects of the early stages of the project are worth noting. First, in
addition to advocating for creating mechanisms to deal with past violations,
El Rescate staff members traveled to the Southern Cone countries to consult
with human rights organizations involved in efforts to end impunity and

75.  Luis Jimenez, of the Inter-American Commission on Human Rights, should be specifi-

' cally mentioned as being helpful in the conceptualization stage of the Index project.

76. Geneva Agreements, U.N. GAOR. 45th Sess., Agenda Item 31, U.N. Doc. A/46/551-
523128 (1990), available at http//www.usip.org/library/pa/el _salvador/pa_es_04041990_
geneva.html.

77.  Those deserving special mention include the following: Alberto Aguilar, Oscar Andrade,
Sonia Baires, William Bollinger, Elizabeth Cooper, Kay Eckhoff, Bernie Eisenberg, Alba
Escobar, Linda Garrett, Deirdre Hill, Susan Kandel, Oscar Lopez, Salvador Lopez, May-
ron Payes, Tania Podliska, Haydee Sanchez, and many others on the staff of the Index
project, the staff and Board of Directors of El Rescate, as well as numerous individuals
who served as advisors in an official and unofficial capacity.
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establish a basis for reconciliation. Specifically, staff members studied how
to process information in a systematic way after it had been collected in a
less than systematic fashion. Additionally, they looked at other examples of
ways to structurally link human rights violations to actual perpetrators of
human rights abuses. The efforts of Centro Estudios Legales (CELS) in Buenos
Aires were especially illuminating.”®

Second, consultations were held with NGO human rights organizations
in El Salvador,” various factions of the FMLN, members of the UN media-
tion team, and international human rights professionals in Europe® and the
United States®' to establish which information sources were available and
who was willing to cooperate. These meetings were necessary because of
the political complexity of such projects. Bringing together enough relevant
actors to realize the compilation of sensitive information required the co-
operation and political clout of a wide range of actors.

Originally, El Rescate planned to digitize all reports on the human
rights situation in El Salvador, including unpublished ones, and to collect
more information. However, achieving a consensus on the best way to do
this was difficult and resources were limited. El Rescate eventually settled
for digitizing the most complete and credible set of human rights reports:
those of Tutela Legal, the human rights organization of the Archdiocese of
San Salvador.®?

The Index covers the entire civil war period, between January 1980 and
January 1992. It is based upon principles of contemporary international hu-
man rights law, materials published by Tutela Legal, and a two-year study
of the Salvadoran military done by El Rescate.® This study was essential to

78. Daniel Fontalini of CELS had done some of the first work in the area of linking a database
of violations or incidents to a database with information on military hierarchy, structure,
and its members.

79.  For example, Tutela Legal, Socorro Juridico Cristiano, the non-governmental Human
Rights Commission of El Salvador, the human rights program at the Lutheran Church.

80. For example, experts in Germany like Werner Lottje, as well as experts in Scandina-
via.

81. For example, individuals working for Human Rights Watch, Amnesty International,
Carter Center, Robert F. Kennedy Memarial Center for Human Rights, and Minnesota
Advocates for Human Rights.

82. Tutela Legal del Arzobispado was created on 31 May 1982 in an administrative restruc-
turing carried out by the Archdiocese and was the most important private human rights
monitoring group in El Salvador. Prior to 31 May 1992, the Legal Aid Office of the
Archdiocese of San Salvador (Socorro Juridico Arzobispado) documented human rights
violations for the Catholic Church. America’s Warch, US ReporTinG On Human RiGHTs i EL
Savapor: MeTHoooLocy a7 Opos wit Knowtence {June 1982). After 31 May 1982, Tutela
Legal carried on and expanded the work previously conducted by Socorro Juridico
related to receiving denunciations of human rights violations. Tutela was recognized
by the international human rights community as the foremost human rights monitor in
El Salvador.

83. This study forms an integral part of the Index project.
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. establishing command responsibility because it shows where particular of-
ficers served and when, as well as whether the unit which they commanded
had geographical responsibility. The study’s innovation and digitized results
provided the ability to cross-reference it with the violations database to
create individual dossiers of abuses linked to each officer.

Thus the Index included two databases. One database contained all
the incidents published by Tutela Legal, classified according to categories
of violations of international human rights law as defined by ONUSAL.%
The other contained extensive data on Salvadoran military structure and
personnel. The interrelation of the two databases in the Index to Account-
ability gave El Rescate a unique capacity to describe El Salvador’s tragic
human rights past.

A. Incident Database

Tutela Legal's human rights reports served as the source for the incident
database. To understand the data entered, one must understand Tutela’s
approach to human rights reporting. First, Tutela did not establish rigid cat-
egories of human rights violations. In fact, Tutela’s materials, especially in
the early years, indicated an unwillingness to overly categorize and classify.
Its terminology often was descriptive and found in a textua! format.
Second, of the many denunciations Tutela received, it only published
information pertinent to those denunciations that it believed involved a
violation of human rights. Tutela’s staff investigated all denunciations before
publishing them as human rights violations, according to its own conception
of that term.® Tutela’s conception of a human rights violation was, like that
of other Salvadoran human rights organizations, grounded in the reality it
confronted: armed conflict, a high level of politically-motivated violence,
and a judiciary that simply did not function to protect human rights. Implicit
in Tutela Legal's reports is the conclusion that legal protections, including
investigations of abuses, were by and large ignored. Tutela’s position was

84. ONUSAL was established in July 1991 to verify implementation of all agreements between the
Government of El Salvador and the Frente Farabundo Marti para la Liberacion Nacional (FMLN),
including a ceasefire and related measures, reform and reduction of the armed forces, creation of
a new police force, reform of the judicial and electoral systems, human rights, land tenure and
other economic and social issues. '

Info. Tech. Section/Dep’t of Pub. Info. (DPI), U.N. Observer Mission in El Salvador
(ONUSAL) (2003), avaifable at hitp://iwww.un.org/Oepts/dpko/dpko/co_mission/onusal.
htm.

85. Interview with Lic. Hernandez, Executive Director of Tutela Legal, San Salvador, El Sal.

(Aug. 1990). According to Hernandez, during the early years it was particularly difficult
10 carry out on-site investigations, thereby limiting what it could publish in its reports.
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that the state apparatus, taken as a whole, was involved in creating the
climate of impunity.2

Tutela’s materials were [imited mainly because the staff only reported on
an incident once. However, in the absence of a judicial response or remedy,
the violation actually continued and changed in character, thus implicating
rights related to the lack of access to justice as well. Logistical problems,
including the difficulty and danger of traveling and limited resources, hin-
dered Tutela’s ability to investigate all abuses denounced.

Even if Tutela’s published information was only a fraction of the universe
of abuses, one should still consider that fraction significant. It included 15,212
violation records or “cases,” of which 71 percent had only one victim.*
Almost 98 percent had ten or fewer reported victims.® A small proportion
of the violation records contained large and possibly speculative victim esti-
mates.?® A total of 42,367 victims were reported in all violation records.*®

B. Military Database

The information contained in the incident database was an important first
step to compiling a comprehensive record of the systemic violence that
occurred during El Salvador’s civil war. The extensive military database and
the ability to cross-reference the incident and military databases made the
Index particularly useful and innovative. These features helped account for
human rights abuses at the commanding and individual officer levels in
accordance with the principles of command responsibility.

86. Id

87. Tutela Legal began publishing monthly reports in May 1982. Violations cited during
January 1980 through April 1982 reflect denunciations made in later publications.
Consequently, information on human rights violations for the years 1980 and 1981 is
underrepresented. It is widely accepted that the greatest number of abuses took place
in those two years. For more information about the organization, see Tutela Legal dei
Arzobispado, available at http//www.tutelalegal.org/. '

88. See El Rescate report to Ad Hoc Commission (on file with author); El Rescate Report to
Truth Commission (on file with author). Both reports were based on information pro-
duced by the Index to Accountability, described in the introduction of this article and
infra note 102. For more on this subject, see Bill Bollinger & Deirdre A. Hill, The Index
to Accountability: An Overview of Perpetrators Implicated in Human Rights Violations
in El Salvador, 1980-1990 (july 1992) (unpublished manuscript, on file with author).
The Commission on the Truth for El Salvador registered more than 22,000 complaints
of serious acts of violence that occurred in El Salvador between January 1980 and July
1991. Those giving testimony attributed almost 85 percent of cases to agents of the state,
paramilitary groups allied to them, and the death squads. From Maoness To Hore, supra
note 74, at 43—45. -

B9. Id.

90. Id.
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The military database drew from the following sources: Salvadoran Mili-
tary General Orders;*' Diario Oficial of El Salvador;%2 US Defense Intelligence
Agency (DIA)* (obtained via Freedom of Information Act* requests); Foreign
Broadcast Index Service (FBIS);% Centro de Informacién, Documentacién y
Apoyo a la Investigacion (CIDA!) of the Universidad Centroamericana (UCA)
(University of Central America);* Report of Arms Control and Foreign Policy
Caucus of the US Congress;*” Max G. Manwaring’s Ef Salvador at War: an
Oral History;*® and the FMLN and Salvadoran political parties (i.e., confi-
dential sources). The occasional contradictions in the obtained information
were resolved in favor of the most credible or “official” documents. The
sources above are ordered from most credible to least credible according
to El Rescate’s evaluation.

The information gathered on jurisdiction and position of particular of-
ficers was assembled and integrated into the Salvadoran military structure
and the chain of command. The database clearly delineated the jurisdiction
of the High Command, the various specialized forces, and geographically
based divisions.

Creating this database involved a substantial amount of work. A graduate
of the Salvadoran Military Academy worked on this project for well over a
year.** Several hundred Freedom of Information Act requests were made.

91.  The organic or basic law of the Salvadoran armed forces defines a general order. See
Ley Orgénica de la Fuerza Armada de E Salvador, available at http//iwww.asamblea.
gob.sv/leyes/19980353.htm. ‘

92.  The Diario Oficial of El Salvador is an official compilation of El Salvador legislation.

93.  The Defense Intelligence Agency (DIA) is a Department of Defense combat support
agency and a member of the United States Intelligence Community, DIA employs over
7500 military and civilian employees worldwide and is a major producer and manager
of foreign military intelligence. For more information, see Defense Intelligence Agency,
available at http:/iwww.dia.mil/.

94.  The Freedom of Information Act (FOIA) generally requires federa! agencies to disclose
records requested in writing by any person. Agencies may withhold information pursuant
to nine exemptions and three exclusions contained in the statute. For the full text, see
FOIA, 5 U.S.C. § 552 (2002), available at http://www.usdoj.gov/04foiaffoiastat.him.

95. The Foreign Broadcast Information Service (FBIS) Daily Reports consist of translated
broadcasts, news agency transmissions, newspapetrs, periodicals and government state-
ments fram nations around the globe. These media sources were monitored in their
original language, translated inta English, and issued by an agency of the US government,
The Index to the FBIS Daily Reports allows users can trace a story over time, examine
perspectives on an issue from a single country, or compare views from several countries
on the same issue.

96.  Centro de Informacién, Documentacién y Apoyo a la Investigacién (CIDAY) (Informa-
tion, Documentation and Research Support) de la Universidad Centroamericana “José
Simeodn Canas” de El Salvador (University of Central American, or the Jesuit University),
CIDAI publishes a weekly called Proceso, available at http//www.uca.edu.sv/publica/
proceso/procil131.html,

97.  One of Congress’ oldest member organizations, the Arms Control and Foreign Policy
Caucus.

98.  EL Sawapor a1 War: AN Oral History oF CONFLICT #ROM THE 1979 INSURRECTION TO THE PRESENT
(Max G. Manwaring & Court Prisk eds., 1988).

99. For a more complete treatment of this subject, see El Rescate, £l Salvador—Estructura Mili-
tary Cadena de Mandos {Jan. 1992) (unpublished policy paper, on file with author.)
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The National Security Archive'® and Patton, Boggs & Blow'®" provided fol-
low-up and assistance with this aspect of the work on a pro bono basis. At
that time, this effort was perhaps the most extensive study by an NGO of
the military within the framework of command responsibility done for the
purposes of accountability for past human rights abuses. Its ability to help

El Rescate’s Contribution to Human Rights in El Salvador

link military officers to violations was a substantial innovation.

An example of the “resume report” created for each high-ranking military of-

ficer is reproduced below, in this case for Juan Carlos Carrillo Schlenker,!”

Resume Report for Meitary Officer
Juan Car.os Carnlo Schienker
Graduating Class: 1966

729

Darte Rank 1R}, Enet (U, or Tratming (Ty Source
11-11-1%66 (R) 2% Lisurenan: (graduated from Sub Lieutenant Defense Intelligence Agency
ALlary Schood)
01-01-1968 (LY ALiary Sehoo!l “Gerarde Barnos” (Cnief Squadi | Defense Tnreliigence Agency

07-01-1968 to 09-01-1968

(T) Panama (U S. Schooly(Tactical Offinal, Fat
Guick {USARSAN

Defense Inteisgance Agency, Confident:a

G1-01-1969 10 12-20- 1568

(T) Onher (graduated fom “Ranger”, Cormand
schoo!

Defense Inieligeace Agency

Mounted Mixed)

01-41-1970 1U Nattonal Guard i Chief Squad. 7= Cormpanvi Defsnse Intelligence Agency

H-G1-1970 1) Nattonal Guard , Chief Squad, Tramung Defense Intelligence Agency
Compaav

01-61-1971 (U Caivary Regumpent (Ctuef of Secuca, 18 Defense Inieiligence Agency
Squadrent i

12-31-1973 1R} Captam Defense Intelagonie Agency

01-01-1976 {U) Caivary Regiment (Commander Squadron Defense Inteligence Agency

03-03-197610 01-01-1977

(1) Caivary Regument (Instrucrer, Mounted Secuond

Diefense intelligance Agenoy

§2-01-1879

(R Maior

Defense Jntelligance Acency

12-01-1980 10 01-0§-1982

(U) Treasury Poiice ($-2 (Intes:gencely

Drfense Intelligence Agency; Other local
business naot pecified: Confideat:at

G1-01-1882 10 03-01-1983

(0 Mtary Paty No. 5

Defense Inteiligence Agsncy, Confidenta.,
Cenfidental

12-31-1982

1R) Lt Coicnel

Defense Intelligence Agency

06-01-1683 10 41-01-1954

(1) Treasury Polize

Defanse Tnreligence Agensv, Confidenua

$2-01-1984 10 10-01-1984

(L) Mustary Party Ne. 1

fease lnteiiigence Agnecy; Confideatzal,
Orher loral business not specafied

11-G)-1954 10 §7-01-1987

(L) Alacat Bamalon

Defense Inieligence Agency, Foraign
Broadeasting Informauon Semce,
Confidenna

12-31-1886

(R} Colone;

Defense Inteligeace Agsncy

100. The National Security Archive is an independent nongovernmental research institute
and library located at The George Washington University in Washington, D.C. The
Archive collects and publishes declassified documents acquired through the Freedom
of Information Act (FOIA). For more information, see the NSA official website, available
at http://www.gwu.edu/~nsarchiv/nsa/the_archive.html.

101. Patton, Boggs & Blow is a Washington, D.C. based law firm. For more than forty years,
the firm has worked closely with Congress and regulatory agencies in Washington,
litigated in courts across the country, and negotiated business transactions around the

world.

102. The index to Accountability project is, in essence, a database. It can be searched and
can create multiple types of reports using various software programs. When El Rescate
made its submissions to the Ad Hoc Commission and the Truth Commission, it pro-
vided hardcopies of the reports that it thought were most useful to the Commissions. El
Rescate generated fifteen volumes of material, much of it in Spanish. There are only a
couple of these hardcopies in existence at present. Of the hardcopy reports, the officer
resumes are found in volume 8. The reports are found in alphabetical order. The report

is a translated version of volume 8.
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Daze

Rank (R, Unat (U, of Tramng (T

Source

07-02-1987 10 04-30-1988

{0) Miatary Pasty No. 4

Detense inteligence Agency, Foreign
Broadcast:ng Informauon Service;
Confidential

47-01-1988 10 03-31-1989

(L) Cavary Regument

Center of Informanon, Docurnent and

Research Suppont — Unuversity of Cenuil
Ameica; Confident:a

56-01-1989 10 06-30-1982 (L) Natonal Guard Center of Informauen, Documeant and
Research Support- Unuversity of Centdl

Amern:ca Confidential

02-01-1992 10 08-01-1992 L) Nanona: Guard Center of Informaten, Document and
Reseazch Support= University of Central

Amerca

(8-02-1992 to 09-59- 1900 C1vy? Asagnnent Exterior Serace

C. Issues Confronted in Constructing the Index to Accountability

El Rescate struggled with how to classify an incident, how to avoid errors
in data transfer, and whether it was possible to have multiple human rights
violations related to a single case. In general, these issues were resolved
based on what other groups had used either successfully or unsuccessfully.
El Rescate’s decisions contributed to the future development of this area of
human rights practice.

1. Reliability of Source Materials

ONUSALs first report pointed out that human rights organizations do not
use uniform criteria for classifying violations.’® To a large degree, the Index
avoided this problem by utilizing only one source.

Tutela Legal collected information on human rights violations in the
following manner: individuals came to the office in San Salvador to make
denunciations, which were recorded in written form when one of Tutela
Legal’s technicians interviewed each individual making an denunciation.
Through the interviewing process, the technicians checked the credibility
of the testimony (e.g., verifying its consistency). They also reviewed the
information against existing records for the same year to eliminate duplica-
tion of violation records. If information was already documented on the
incident, they added the new information to the file. Tutela Legal attempted
to carry out separate on-site investigations of each of the cases it published,
although these investigations were not carried out when there were military
operations or other restrictions in the area. Because such restrictions hap-
pened frequently, there was an indeterminate but significant undercounting
of violations in its published reports considering that, to be published, the
denunciation had to be investigated.

103. First Report of the United Nations Observer Mission in El Salvador, supra note 30, at
10.
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2. Inter-rater Reliability

At El Rescate, data collectors converted the reports of human rights abuses
into usable information for the incident database. The process of transfer-
ring data from Tutela’s reports posed certain problems. El Rescate instituted
specific procedures to ensure consistency of coding among data collectors.
It prepared a detailed manual with step-by-step instructions on how to code
the data. The organization also conducted a mandatory training course for
collectors that included a test on difficult and ambiguous cases. Finally, it
insisted on frequent cross-checking. El Rescate also conducted an inter-rater
reliability test, a statistical method to measure the degree of agreement
among judges or raters (i.e., those who transferred the data from the text of
the Tutela report to the data entry sheets).’® For instance, each data collector
was given the same data to rate, consisting of one month’s reports, and the
resulting judgments were compared using statistical analysis. The analysis
demonstrated a very high degree of agreement among the data collectors,
well above any level of agreement that could be attributed to chance.

3. Accuracy

El Rescate conducted random reviews of data collectors’ work and corrected
all work found to be incorrect in order to ensure accuracy and faithfulness
to the source materials. Records were maintained charting the frequency
and type of errors, so as to provide an analysis of frequent errors that could
be corrected. To eliminate arbitrary interpretations or judgments, data entry
personnel utilized only the information that appeared on the data collec-
tions sheet.

4. Integration of Human Rights Law into the Index

The Index included all of the cases reported by Tutela that had sufficient
detail, regardless of the political affiliation of the victim. After collecting and
entering all of Tutela Legal’s reported information into the Index database,
the abuse activity was synthesized into defined categories of violations of
international law.

In this database, the Index reproduced the human rights abuse activity
contained in Tutela’s reports including: dates, places, descriptive category
(type of incident), victim, and perpetrator. The perpetrator category was di-
vided further into four groups: government forces, death squads, unknown,
and the FMLN.

104. Special methods exist for measuring reliability among raters who are assigning data into
categories (violation and perpetrator types) rather than making numerical meaningful
judgments. See). L. Fleiss, Measuring nominal scale agreement among raters, 76 PsvcroL.
Bui. 372 (1971).
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The categories of violations used in the Index were borrowed primarily
from those utilized by ONUSAL. The following explains the content and
basis of the categories. The first six categories were based on the right to
life and personal integrity and security'® (Summary Executions, Enforced or
Involuntary Disappearance, Disproportionate or Arbitrary Use of Force, Death
Threats, Disproportionate or Indiscriminate Attacks, Mine Explosion), and the
seventh category was based on the right to personal liberty (Arbitrary Arrest
or Unlawful Deprivation of Personal Liberty).'® Each incident could include
more than one violation. For example, if a person was arrested without a
warrant by a plainclothes police officer, not told why he or she was arrested,
and was taken to a government detention facility and tortured, two violations
would result: the arbitrary arrest or unlawful deprivation of personal liberty
and torture. Each was included in the database as a separate violation.

D. Reports Generated by the Index to Accountability

Below are examples of the types of reports the Index could produce.'”” The
reports connected incidents of violations with particular units to show omis-
sions and recurrent violations. Connections were established by two methods.
First, if the denunciation included information about the perpetrator, that
information provided the link to the unit. Second, when no particular per-
petrator was mentioned other than “the military” or “the police,” violations
were connected by geographic area to the unit controlling the area where
the violation occurred, thus establishing the jurisdictional responsibility.
These reports were generated through Paradox.108

The Paradox software was used to generate three groups of reports: (1)
reports based on individual military officers, (2} reports based on viola-
tions, and (3) reports based on names of victims.'®® The first two groups of

105. “Every person has the right to life, liberty and the security of his person.” American
Declaration of the Rights and Duties of Man, supra note 54, ch. 1, art. 1.

106. American Convention on Human Rights, supra note 15, arts. 4, 5, 7. While the right
to personal liberty (Article 7) is arguably derogable, “arbitrary arrest or unlawful im-
prisonment” was included in the Index for three principal reasons: {1} El Salvader did
not comply with the requirements to suspend the application of the anicle; (2) even if
Article 7 was suspended, procedural protections in regard to arrest cannot be ignored
in all circumstances; (3} the San Jose Accord highlights the importance of the right to
personal liberty. '

107. The raw data is still held by El Rescate, the Nationat Security Archives, the U.S. Depart-
ment of Justice, and a couple of individuals. It is not easily accessed.

108. Paradox is database software that was commercially available when the Index was being
developed.

109. The total number of victims is larger than the total of named victims due to lack of
information. In many cases the names of the victims were not known and reported as
“nombre indeterminado” by the Tutela Legal publications and, therefore, do not appear
on the victims list but will appear on other reports. Additionally, in many cases the total
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reports also contained information on the number of victims reported in the
incident and details about the perpetrator. All of the reports included the
following information: the date of violation (and notation as to whether the
date was exact), the type of violation (based on definitions established by
international law), the source of the incident (volume and page number of
incident as originally published by Tutela Legal), and the department where
the violation occurred (if known).

In addition, the Index to Accountability data was used to develop reports
using the statistical program SAS.'"® These reports helped to describe the
reality through graphic devices. Reports generated through SAS included:
(1) pie charts demonstrating the violations distributed by perpetrator, (2) the
distribution of violations within the security forces, (3) a comparison of per-
petrators by violations type, (4) frequency of violation by perpetrators, and (5)
distribution of violations by Department for each perpetrator. Finally, a report
was generated to describe the frequency and intensity of massacres.

Group 1: Individual Officer Reports

To provide some understanding of the number of officers in active service
during the reporting period, and therefore relevant to the Index project, on
1 July 1992, there were 2,013 officers on active duty. Of this number, only
179 had the rank of General, Colonel, or Lieutenant Colonel. Since 1980,
well over 3,000 officers have served in the Salvadoran armed forces.™

These reports were designed to track the human rights records of
individual officers by following the officer from one military unit or com-
mand post to another and noting violations attributable to the relevant unit
or jurisdiction. In particular, there was hope that the reports would trace
particular military leaders’” movements and tie them to patterns of human
rights abuses. The doctrine of command responsibility made it possible to
connect individual military leaders with human rights abuses occurring in
areas under their command.

The purpose of Group 1 Reports was to produce complete human rights
dossiers on all military officers for whom the Index contains a biography. To
do this, the following four different types of reports were created:

(1) A report on violations committed while an officer served in the com-
mand position of a major unit. Below is a report related to Juan Orlando
Zepeda. El Rescate only had information regarding his time as second and

number of victims was undetermined. In these cases the information on victim count
was entered as "0” in the database, as opposed to assigning an arbitrary number.

110. - Statistical Analysis System (SAS System) is an integrated system of software preducts
provided by SAS Institute that enables the programmer to perform various statistic func-
tions. See http:/fwww.sas.com/.

111. See El Rescate, El Salvador—Estructura Military Cadena de Mandos, supra note 99.
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first in command of the First Infantry Battalion. This report related to Col.
Zepeda is eighteen pages long and outlines the human rights violations
specifically attributed to his unit while under his command. Two pages are
reproduced below.!? :

Index Azcountabiaty.

Ind:vidual Violauons Attnbuted 1o Officia’s
Anrbuted Specifically o Government Forces
as Indicated in the Tutela Legal Reports
Juy 22, 1892

Juan Orlando Zepeda Report

Coruplete Report: 18 pages

Graduating c.ass: 1866 . .
Furst Infantry Brigade

From 01-01-1982 10 12-01-1983
Source: Defense Intelligence Agency; Other

Pagelof 18
Date Vioiation Type Deparument Na. of Book Page
Vicnms

03-13-1982 Surnmary Execution 2 1 1 INFO 4
(3-03-1982 Arhirrary Deprivauen of Libertv San Savador 1 1 INFO 4
03-03-1982 Surimary Execution 2 ] 1 INFO +
06-57-1982 Arbitrary Deprivation of Liberty San Savador 1 2INFO 3
G6-47-1982 Disappearayce Saa Savador 1 IINFQ 3
06-10-1952 Arbytrary Deprivation of Litertv Santa Ana 1 S INFO 10
07-13-19§27 Torure San Salvador 0 63 INTF 1, 1m
07-13-19827 Arbitrary Deprivaton of Liberty San Salvador 1 63 INT 1, 1m
07-17-1682 Agbitrary Deprivauen of Liberry San Savader 3 $3INT 1y, Im
17-20-1982 Arbirary Depnivanion of Liberty ? 1 TINFC 3
08-22-1582 Arbitzary Denravanon of Liberty San Salvador 1 4 INFO H
(1§-22-14517 Summary Execution San Savador 1 4 INFO 3
038.23-1982 Torwre San Savador i JINTO 3
(8-23-1982 Suwrrnary Exscution San Savador 1 4 IFNO 3

Date Viclauon Type Deparunent | No. of Book Page

: \ictams

12-14-1682 Arbitrary Deprivation of Liberny San Savador ! §INFO 12
12-14-1682 Dhsappearance San Sa'vador i §INFO i2
06-10-1983 Arbirary Deprivation of Liberty San Savader I 2INF 28
07-02-1683 Arbitrary Deprivation of Liberty San Savador 1 32 INT v
07-69-1683 Arbitrary Deprivation of Liberty San Salvador 3 DINF 32
(7-(p-1083 Arbitrary Deprivation of Liberry San Savador 1 22INE 30
07-10-1683 Arbitrary Deprivauon of Liberty San Saivador ] 2IINT 30
12-01-1983 Arbitrary Deprivabon of Libersy San Savador 1 JINF M

112, This report can be generated by the Index to Accountability database with Paradox
software [hereinafter Index with Paradox]. For an explanation of the Index to Account-
ability and Paradox, see supra notes 102 and 108 and accompanying text. This report
is the English language translation of part of the report for Col. Zepeda contained in
volume 7 of the materials presented to the Ad Hoc Commission.

33

000045



2008 El Rescate’s Contribution to Human Rights in El Salvador 735

From 11-01-1938 10 06-01-198¢
Source: Other, Confidential, Confidential

Date Violanon Type Department No. of Boox Page
Victuns
11.17.1988 Arbitrary Deprivation of Liberrv San Savader 1 JOINF $
12-GE-1058% Arbstrary Deprivahien of Liberty San Savader 1 80 INT 3
01-06-1933 Arbitrary Deprivation of Diberty San Savador i S1INT 3
01-06-198% Arbitrary Deprivanion of Liberty San Savador 13 81 INT §
01-11-1988 Arbirarv Deprivanion of Libertv San Savador 1 SLINE [
(1-19-1089? Arbtrary or Indiscraminate Attacks on Civiaans San Savado:r t S1INE 18, 12
02-16-1689 Arbrrary Deprivation of Liberty San Savador 1 §2INT 10
02-16-18380 Use of Indiscnminate Force San Savador 1 82 INT 10
03.16-1989 Dhsappearance San Savador i 82 INT [
02-19-1959 Artrary Deprivation of Libertv San Sa.vador 1 82 INT 3
03-07-19%2 Arbitrary Deprivation of Liberty San Sa'vador 1 83 INT §
£4-08-1938 Arbitrary Deprivation of Liberty Sa1 Savador 1 $4INF 1316
4-08-1989 Disapnearance San Savador 1 84 INF 13, 16
04-08-1989 Torture Saa Savador [1] $4 INF 15,16
04-08-1289 Torture San Savador [\ S4INT 15 16
04-09-1988 Torture San Salvador ] 54 INT 15. 16
Pageof 18
Date \ioianien Tvpe Department No. of Book Paze
] \icthims

(4-09-1989 Arbrrary deprivarion of hberty San Savador 1 84 INF 13, 16
(H-09-1939 Disappearance San Savader 1 S4INF 1316
H-24-1959 Arhitrary depmivation of htermy Cuscatan 2 S4INF 36
{4-24-1088 Arbstrary deprivation of by Cuscatan 2 84 INT 36
0H4-26-155% Arbitrary deprivation of hberty San Savador 2 84 INT 14, 13
04.36-1080 hsappearance San Sa'vador i 4 INT 14 13
04-26-10589 Torwure San Savador 1 §4 INT 14, 15
03-03-1089 Arbimary deprivauen of hberty La Libertad 1 STINF 32, 33
(5-03-1980 Tormure Lal:hertad 1 STINF 3 23
03-04-1989 Torture San Salvador 1 STINF 3343
03.04.1089 Arbitrary deprivation of bty Cuscatian 2 $3 INTF 6
§3-04-1988 Arbitrarv deprivaton of Lterty Saa Savador 3 §3INF 18
03-12-18867 Artitrary or Indiscrimmate Anacks on Crvalang Cuscaran 3 §5 INF 14
03-13-19867 Arbitrary or 1ndiseriminate Aracks cn Crvrians San Sa'vador 1 S3INT 13
03-33-1080 Artitrary deprivation of libeny San Savador 1 33INT $
03-23-1959 Arbirarv deprivatien of bberty San Savador 3 S3INT 46-44
03-26-198% Torture San Savador [} 835 INF 40-44
03-346-1689 Arbdrary deptivation of hbert San Savador 4 33 INT 4044
03-30-1989 Arbsrary deprivatioa of Liberty San Savader 1 86 INT 43
$3-31-1988 Torrurs San Savador [ 56 INF 4144

(2) A report on violations committed while an officer served in a com-
mand position that had responsibility for a department. '** Again, Col.
Zepeda's report is included as an example. The First Infantry Battalion had
jurisdiction over the department of San Salvador. This report is thirteen pages
long, and page 13 is produced below.'"

113. El Salvador is divided into fourteen distinct administrative divisions known as “Depart-
ments.” These Departments are Ahuachapan, Cabanas, Chalatenango, Cuscatlan, La
Libertad, La Paz, La Union, Morazan, San Miguel, San Salvador, Santa Ana, San Vicente,
Sonsonate, and Usulutan. '

114. Index with Paradox, supra note 112. Depicted is the English language translation of
part of the violation report for Col. Zepeda. It is contained in volume 6 of the materials
presented to the Ad Hoc Commission.
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Dae Vie.azon Type Departmen: No. of Bock Page
\ictims
03-31-1689 Arbirary deprivation of libenty San Savador 1 S INT 43-H
03-31-1989 Torrure San Salvador i $8 INT 43-44
03.11-1086 Torture San $avador 0 86 INF 43-44
03-31-1989 Summary Execution San Sa'vador 2 $6 INT .37
(i3-31-1989 Summary Execuncn San Savador 2 6 INF 54-37
03-31-1989 Arbitrary or Indiscrim:nate Atacks on Civilians San Saivador 1 86 INT 5437
03-31-1989 Arbirars or Indiscrimenate Antacks on Civittans San Salvader 1 86 INT 53-37
06-01-1959 Arbitrary deprivaton of Liberry San Savador 1 30 INE 78
06-01-1959 Arbitrary deprivauon of Lterty San Savader 1 AP INT 18
(6-01-1989 Arbirary deprivation of Libertv San Salvader 1 38 INE 18
06-01-1980 Arttrary deprivation of liberty San Sa'vador 1 3 INF T8
06-01-1989 Arbitrary deprivanon of hiberty $an Salvador 2 §6 INF 3-10
06-01-1989 Arhitrary deprvation of hiberty San Savador 2 §6 INF 8-10
06-01-1889 Asbitrary deprivanon of Lberty San Salvador ] $6INF §-10
(6-01-1989 Arbitrarv deprivation of libarv San Savadar 2 $6 INT 8-10
06-01-1989 Torure San Salvador 1 86 INT 8-1¢
06-01-1989 Arbitrary deprivaton of hiberrv San Savador 1 8§ INT 3. 0
06-01-1989 Arbirary deprivauon of Liberty San Salvador 1 86 INF 5.9
(6-01-1989 Artitrary deprivation of Liberty San Salvador 1 558 INT [N
06-01-1989 Arbitrary deprivanon of Liberty San Savador 1 86 INF 8¢
06-01-1089 Arbitrary deprivanon of Libertyv San Salvador 1 86 INT 5.9
(6-01-1989 Asrbigary deprivanon of hbeny San Salvador ! $6 INF 8. ¢
06-01-1989 Arbstrary deprivanion of Libertv San Savader t 36 INT 84
06-61-1989 Arbtrary deprivation of libertv San Savador 1 86 INF £ 9
06-41-1988% Arbitrary deprivatzon of hiberty San Sa‘vador 1 $6 INT [TH
06-01-1953 Asbirary deprivauon of hbertv San Savador 1 B6 INF 11,12
06-01-1989 Torture San Savador 1 $6 INT 11, 12
(€-01-1989 Arbitrary deprivation of Libermv San Savader 1 57 INT 6
06-01-1989 Disappearance San Salvador 1 87 INT 36

(3) A report on violations committed while an officer served in a com-
mand position that had responsibility for a military zone (typically a number

of departments). This report related to Col. Zepeda is eighteen pages long,
and page 18 is produced below.!'s

15, id
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From 11-01-1988 to 06-01-1989
Source: Other, Confidendal, Confidendal

Page 15 of 1§
Date Vioiaton Type Department No. of Boeck Page
\ictums

06-06-1589 Arhizarv deprivation of hbertv San Savador 1 S8 INF 10
06-06-1958 Tornre San Sa'vador 1 86 INT 10
06-G7-1989 Arbitrary deprivaron of hberty San Savador 3 86 INF 10
08-07-1659 Arbitrary deprivauon of uberty San Salvador 3 86 INF 10
06-07-1939 Arbirary depnivation of hberty San Salvador 3 $6 INF i0
06-07-193% Arhitrary deprivation of liberty San Saivador 3 $6 INF 46, 47
06-09-198% Summary Execution San Savador 3 86 INF 28 29
06-09-1958% Disappearance La Libertad 1 87 INF 37
06-09-16807 Arbatrary or Indiscramunare Attazks on Civalians laPar 3 86 INT 17
06-16-1939 Arbitrary deprivation of liberty $an Saivador 1 86 INF [}
05-16-1959 Arbitrarv deprivanon of hbartv San Savador 1 56 INF [
06-19-1989 Arbitrarv deprivation of Lberty laPaz 1 S5 INF H
06-19-1989 Arbirary deprivanon of hberny LaPaz 1 84 INT 5
05-19-1959 Arbirary depnivanion of hiberty LaPaz 1 36 INF 3
0&-13-1989 Arbitrary deprivation of liberty 1aPar 1 S6 INT 5
06-21-1989 Arbitrary deprivation of hbery Sap Savader 1 S INTF 13
06-31-1989 Arbstrary or Indiscrimenate Artacks on Civiians 1a Libertad 1 36 INT 31, 32 33
06-22-1939 Arbstrary deprivanon of libarty San Savador 1 86 INT 13
04-22.1939 Dhsappearance San Savader 1 36 INF 13
04-23-1089 Arbitrary or Indiscriminare Amacics on Crvilians San Savador 3 $6 INF 13, 34
(6-24-1989 Arbitrary devrivation of hberty 1a 1ibertad 1 SSINE 32
(5-25-1989 Dhsappearance San Savador 1 87 INF 37
06-35.1989 Dhsappearance San Sxvador 1 SO INF 4
06-26-1959 Arbirary deprivasion of Lbertv San Saivador 1 $6 INF 11
08-26-1939 Arbitrary deprivation of iiberty San Salvador 1 56 INF 11
06-24-1989 Arbitrary deprivauon of libermv San Savador 1 S6INT 1!

Date Violauen Type Deparument No_of Book Page

Vichms
04-26-1989 Arbsrany deprivanos of uberty San Savador 1 §6 INF 11
(6-26-1989 Arbitrary depnivation of hiberty San Salvador 1 86 INF 11
(6-26-1989 Dhsproportionate or Arbitrary Use of Foree San Savador 1 §6 INT 11
06-36-10807 Torare San Savador 1 S6INT 11
06-27-1089 Dhsappearance San Salvader 1 §7TINF 37
(4-29-1989 Drsappearance San Savader 1 STINF 37
06-30-1989 Surnmary Executon San Saivader 1 S INT 36 37
Tota Vioations: 743
Tota! Vicums: 1183
--End of Report--

(4) A report on all violations committed throughout the entire country
while an officer served in the High Command.!'®

Repeated violations accordingly implicated both unit commanders and
the members of the High Command, as they either had, or reasonably should
have had, knowledge of the “practice” of violations, and were required to
take steps to prevent further abuses. Specific legal responsibility for the High
Command is seen clearly when a pattern of violations exists over time.

116.  Unfortunately, El Rescate rarely had complete military information to produce all four
reports on each officer for whom the Index contained information. Thus, most reports
are based on incomplete military histories, which tend to show only a fraction of the
abuses linked to a particular officer.
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Group 2: Reports by Violation Type

Each report in this group was based on one of the following specific types
of violations of human rights law:

* summary execution;

» forced or involuntary disappearance;

« torture and all methods of cruel, inhuman, and degrading treatment
or punishment;

« disproportionate or arbitrary use of force;

* death threat;

« disproportionate or indiscriminate attacks on civilians;

* mine explosion; or

« arbitrary arrest or unlawful deprivation of personal liberty.

Each report was designed to illuminate the systematic practice of one viola-
tion. These reports are produced for the period between January 1980 and
December 1990. Reports showing repeated instances of a certain violation
type indicated the existence of a policy or practice.

Pages 1 and 2 of the report related to torture are reproduced below. The
data used to produce these reports were limited to those violations specifi-
cally attributed to a unit (e.g., Group 1a) and were grouped by perpetrating
unit. This example shows torture attributed to the Air Force and the first two
cases attributed to the Artillery Brigade.""’

117. Index with Paradox, supra note 112. Depicted is the English language translation of part
of the report on torture. it is contained in volume 8 of the materials presented to the Ad
Hoc Commission.
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Index to Accountabiimy:

Right to Life and Personal Integr:ry Violatiens
Atmributed to Speific Government Forges
as Indicated by Reports to Tutela Legal
Juy 22, 1092

Govemnment Force: Aur Force

Violauon: Tormre
For the period: 01-01-1983 to 06-30-1983

Page |
Date Command Names Department | No. of Book Page
\ict:ms
09-14-1950 1 Bustiilo Toledo, Juan Rafael Chaatenango 1 14 INF 6.7
G6-10-1983 ¢ Bustiio Toledo, Juan Rafasl San Savador 2 14 INF 14
06-106-1983 15 Bustiilo Toledo. Juan Rafael San Salvader 0 14 INT 14
06-13-1983 1 Bustiilo Toledo, Juan Rafae! La Libertad 1] 14 INF 17.15 16
02-24.1985 [ Bustlo Toledo, Juan Rafae! San Salvador 1 35 INF XX
Jud \iamanona. Rafae; Antonio
06-02-1985 [ Bustiiio Toledo. Juan Rafael San Savador i 38 INT M
Jed Vilamanozna Rafael Antonio
02-01-1986? [ Busti.io Toledo, Juaa Rafas] San Saivador 1 36 INT X XX
2ud \{lamariona, Rafae. Antomo
{0-01-10867 1 Bustilo Toledo, Juan Rafaet San Savador 1 36 INF X, XX
Jed \'niamanona, Rafael Antomo
00-00-1083 s Bust:lio Toledo, Fuan Rafasl Lalibermad 1 SUINE | vl
2= Vii.amarona Rafae!l Anromo
09-09.19857 15 Bustsilo Toledo, Juan Rafzel San Saivador 1 63 INT v
Jed \i..armariona, Rafael Antomo
10-01-19837 [ Busnilo Teledo, Juas Rafael San Savador 1 71 INT ‘I
2=d Vilamariona Rafae! Antomo
10-10-1986 [ Busu.lo To.edo. Juan Rafael San Sa’vador 1 33 INT xx:
Date Command Names Deparment No of Book Page
Victims
Qe Vli.amanona Rafael Antono
02-18-19877 1= Bustulo Toledo, Juan Rafas) San Savador 1 29 INF | xoun, xov
2ed Villamariens, Rafael Anionio
11-30-1986 i+ Busti..o To.2do. Juan Rafas) San Savador 1 3§ INT Ftas]
=i Vi.amarona Rafae) Antexo
12-21-19867 1v Busni.o To.ado. Juan Rafas) San Savadaer ] 60 INT XV1, i
2l \1l.amarsona, Rafas! Antomo
Page2
01-20-1587 1+ Bustii.o To.edo, Juan Rafasl San Migue: 0 3TINF 79,2
=2 \illamanona Rafael Anteno
02-27-1588” 1= Busuio Tolsde, Jusn Rafas) San Savador 1 TLINT | XXVieXXx
= Villzmariona, Rafael Anwwnio
03.13-1958? 15 Busti!!o Toledo. Juan Rafas! San Savador 1 1IN 41
=i Villamarsona Rafael Antenio
(4-U1-1988" 13 Busuilo Toledo, Juan Rafael San Sa'vador 1 74 INT 38
ded Vilamanona, Rafae. Antono
01-11-1930° 1 Bustitio Toledo. Juan Rafaz] Cuscaran i §1 INF 33 34
2=d Villamariona Rafael Antonio
04-25-1950? 13 Busulle Toledo. Juan Rafas! San Salvador 1 §STINF 43, 30
2ad Viamariona, Rafael Anton:o
03-17-19597 1 Bustillo Toledo, Juan Rafas) San Savader 1 86 INF 4]
3l Vilamariona, Rafae] Antonio
11-22-1950 14 Bustille To.edo. Juan Rafae! San Savador 4 9IINF 49
X Vilamariony, Rafael Ameonie
11-34-1989 1+ Busulio Toledo. Juan Rafael San Savader 1 93 INF 4§
Qe Villarmanona Rafael Antonto
08-31-1950 15 Vinamarona, Rafael Antomo Cuscatan 3 10C IN i, 32
dad Lobo Persz, Hettor Leons:
- 09-24-1980 [ED V\'illamariona, Rafael Anomo Cha.atenango 1 101 IN 37
=2 Lobo Perez Hetter Leonal
38

000050



740 HUMAN RIGHTS QUARTERLY Vol. 30

Date Command Names Departmen: No. of Book Page
\ictres
11-29-1990 1+ V1lamanona. Rafael Antema Cuscatian 1 163 IN A8, 49
2:d Lobo Perez, Hecter Leenel

Gevemment Force: Artitlerv Brigade

Violauon: Torture .
For the period: 01-01-1653 to 06-30-1683

Date Command Names Depariment No.of Book Page
Victms
01-22-1954 1 Hemandez Segovia, Leopoida Antemo | La Libertad 1 23 INT 9, 10
08-13-1984 13 Hemmandez Segovia, Leopoido Antenio | San Salvador [] 2§ INT 9

The existence of recurrent violations was particularly problematic from an
international legal perspective. Recurrent violations may indicate a practice
of human rights abuses sanctioned or ordered by those in policy-making
positions. Thus, according to principles of international law, recurrent viola-
tions may implicate all those in the formal chain of command by indicating
that a practice of human rights abuses exists.'t®

Group 3: Individual Victim Reports

The third group of reports was based on names of the individual victims.
Victims’ names were included in recognition of the need to provide more
than numbers and to pay homage to the individuals who suffered the viola-
tions.

When names were available, reports were created for the victims of
summary executions, enforced or involuntary disappearance, and torture,
as well as all methods of cruel, inhuman, and degrading treatment or pun-
ishment.

Reproduced below is page 1 of the report on the victims of disappear-
ance. The report is produced by name of victim in alphabetical order."*

118, Some experts argue that even a single violation of human rights law may trigger com-
mand responsibility when, for example, knowledge of acquiescence existed. Others
assert that command responsibility is generated only when violations have occurred on
a systematic basis or as a matter of state policy. See Treopore Miron, Human RIGHTS AND
Humanimarian Norms as Customary Law 103 (1989).

119.  Index with Paradox, supra note 112. Depicted is the English language translation of part
of the report on individual victims that had been disappeared. It is contained in volume
2 of the materials presented to the Ad Hoc Commission.

39

000051



2008 El Rescate’s Contribution to Human Rights in El Salvador’

741
Indsx to Accounmabiline
Raghr to Life and Persona Integniry Viclauions
As Ind:cared by Repons to Tutela Lega:
July 22, 1992
Tepe of Violation: Dhsappearances
For Period: 01-01-1689 10 12-31-1990
Listed Alphabencally
Name Date Deparpnen Bock Page [ncdcode Violcode
Abda'a Antoruo Hande! 11-11-1680 |} San Savador 14 INT 10, 11 SO111EGO01 80111103052
Abdal: Barahona 01-22-16877 | San Migue! STINT 7-9.20 SI01 260002 8701220053
Abdu'io Gomez 11-26-198¢ | Merazan S INT 46 §911260003 SR11260062
Abe! Argueta Amnenos 12-13-16%0 | Morazan 14 IN E 9312130003 S012130002
Abe! Dubon Castro 01-23-1657 | Sap Saivador 38 INF XXXIX SFCIGS0002 §T01230002
Abel hmenez 12-13-1681 Usu'utan 28 INT Xx1 §11210600) §112100051
Abel Montana Revera 02-18-1666  |faPaz 94 INT 13 SOO2180003 CO2180062
Abel Revmundo Lobos 06-27-1660 | La Libertad 100 TN 41 006270002 L0062 TH0G1]
Abe.ardo Lopez Lorenzana 10-14-1633 San Salvador 18 INF 24 8312140002 §310143001
Abraham Pena Gomez 07-13-1682 [Santaana 13INF 23 §207130006 82071300482
Abraham Rivas Guerrero 07-27-1689 | San Salvador 87 INT 0 §007270002 8907270053
Adaiberto Martinez Martinez 06-23-1656 Sap Salvader 3 INF 34 §608230001 606230001
Adalfredv Avalaangel 05-26-1682 | San Saivador 2INFO 3 §203260004 §203260002
Adan Gunerrez Chacon 01-03-1660 Santa Ana 831 INF 17 SOG1030002 S001030061
Adan Mranda Casullo 02-13-1690 { Cha'atenango S4INF | 204 21 GOB213G002 G002130001
Adan Quinteros Rivas §0-17-1986  { San Miguel M INF EN 8610170001 8610170004
Adan Santos 10-28-1088  {SantaAna TS INT 7 §810280004 §310280002
Adela Enriquez Cruz 03-02-198Y 1 San Salvador 1 INFO i §205020002 §2030230002
Adelio Sanchez 03-31-1680  [Lalibertad SIINE XX 03316061 03316063
Adoifo Benavides Agusiar 10-02-1982 | San Savador 4 INFO 3 $210020004 $210025003
Adolfo Guardado Cartagena 03-27-1088 San Sa'vador TIINE XX $§303370301 8053270002
Ado fo Nora e: Rodriguer 02-17-1982 Sanra Ana FINFO 78 $2G9 20003 $ 2001 G003
Nams Date Department Sock Page Intdeede Niicede
Adonato Ponce Lopez £9-28-1685 | SanSavador 4 INF 13 §309285053 S3GRIE002
Agusun Argueta Mena (H4-11-1959 | Usuutan 34 INF 18 SOMH115G52 $204113001
Agusvn Garav (9-26-1082 | Usaluran I2INF 16 §200263004 8208268002
Agustn Gomez Duran (5-02-1988 |LaPaz 76 INT 13 5308028501 £808020001
Agustn Lopez Hemandez 10-01-1982 » 1INFO 16 2 1GAH00R2 E210G1E0G1
Agusna Recardo Gonzaler Alvarez | §2-04-1688 laPaz TXINE v $322040002 3020
Agusuing Avelar Vela 05-08-1933 San Salvador & INFO 14 8301030001 30108 0W2
Agustng Mart:hez (H-01-1987 | Merazan GUINE | xan. xav §704018002 GGG
A.berto Antomo Coto $3-19-1982 | SanSavador 1INTO 3 §2031603003 252190002
Alberto Fernehs Pineda Meia £6-02-1981 2 S INFO 1 106030071 106020401
Aberto Mendez Cortez {4-16-1984 San Savador 23 INF 3 H34 160002 4041800062
Alberto Reves Barrera 03-15-1983 San Savador 11 INF 17 8303152003 303130602
Acberto Sanchez Marunzz {8.31-1583 San Savador 17 INT 33 $308310401 §308310062
Alberto de jesus Martiez 02-18-1882 | SanSa'vador J3INE 27 $202130002 §202183
Alcides Agwlar {8-25-1683 Santa Ana 16 INT 3G 8308230002
Alesandro Escobar Artiga {5-30-1883 lal:bertad S5INT Xxxi 08180001
Aleiandro Escobar Artga 00-30-1953 | Lalibertad 20 INF 16 $300300004 !
Aleiandro Hermandez Cruz 10-06-1582 | Tal:benad OINTO 12 8210060012 $210060062
Aleiandro Hernander Hermandez 01-27-1060 | Chalatenango 93 INT 17 9501279004 OGR12700G1
Aie:andra Horacro Canates Arevao | 11-15-14889 | San Savador 0] INF 27 SP1EL8I003 $91118GIy1

The reports of massacres are similar to Group 2 reports, but they were de-
signed to show the pattern and volume of the incidents of summary execution
- with more than five victims over time and by geographic area. Page 1 of the
report is reproduced below; it implicated the Air Force, Artillery Brigade,

and First Infantry Brigade.'?°

120. Id. (for victims who were massacred).
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Index of Accountabsisty:
Rgat 1o Life and Personal Integrity Violauoas
Annbuted to Specific Government Fozces
as Indicared by Reports to Tuiela Lega
August 13, 1952
Vialavon: Massacre
For the Persod: 01-01-1680 10 12-31-1990
Government Foree: Asr Foree
Date Commander Name Deparment No. of Beock Page
Vieums
01-01-1931? 1 Bust. o To.edo, Juan Rafasl Cuscatian 10 12 INT 18
(08-2§-1651 [ Bust..¢ To.edo, Juan Rafse! Cuseanian 183 18 INT 1%
G2-01-195327 1% Busti.io To.edo, Juan Rafazl Cabanas [ ISINT XV
15-01-1887 = Bustiig To.edo, Juan Rafae, 3 13 I3 INE x
02-01-19837 1= Busti.io Toledo, Juan Rafae! Cuscarian 70 ICINT XXy
11-(4-1983 18 Bustiiio Toledo, Juan Rafasl Cussalian 113 3G INT m
2ed Lobo Perez. Hector Leone!
01-01-19542 1% Bustiio Tolado, Juan Rafae! Cuscatian 105 43 INT Vi
2 Loba Perez. Hector Laons.
04-01-165847 1% Busti'io Toledo, Tuan Rafas) San Vicenie ij IINT XXX, X%%
=4 Ycbo Perez, Hector Leons!
08-29-1954 [ Bustilo Toledo, Juan Rafael Chaiatenango 30 IS INT 7a, 7z l7a
2sd Lobo Perez, Hector Leone!
11-01-19847 [ Bustillo Teledo, Juan Rafael Cuscatan 13 31 INF 12
Jud Lobo Perez Heetor Leons)
02-51-18357 [ Busti.io Toledo, Juan Rafasl Cuscaran 3 38 INT R
22 Viilarnanona, Rafasl Antento
03-31-19837? [ Busti..o Toiado, Juan Rafasl Cuscatian 7 38 INT $1, KEXIV
e Villamariona, Rarfael Asromo
Government Force: Arpllenv Br:zade
Daie Commander Naune Department No. of 300k Page
Vicums
05-02-1981? =i Vasconcelos, Aaguer Alfredo Ahuachasan 41 63 INF 34, 33
Goverament Force: Fust Infanery Brigade
Daze Commander Name Department No. of Boek Page
\ictuns
03-15-1685 V1= Hemandez Segovia, Leons.do Antomio Cuscatan [ 3§ INT 3¢
3 Hernandez M[artinez, Hector Herbeno

The following describes the reports generated from the Index to Account-

ability through SAS. There are a significant number of these types of reports;
examples are produced below.

Pie chart of all violations by perpetrator.’®*

121.  This graph can be generated by the Index to Accountability database with SAS software.

Depicted is the English language translation of the graph related to all violations by
all perpetrators. It is contained in volume 12 of the materials presented to the Ad Hoc

Commission.
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Government Forces
69.87%

All violations: 1980 through 1990

FMLN

Death Squad

15.39%

; Unknown
7.45%

This chart demonstrates the distribution of human rights violations among

743

four perpetrators: (1) government forces, (2) death squad]s], (3) unknown,

and (4) the FMLN. Pie charts were developed for all violations and also
individually for the eight types of violations included in the Index. The
charts demonstrate the disparity between the violations committed by the

government and those committed by the FMLN.

Pie chart showing the distribution of violations within government forces.'??

Victims By Government Force

Aurforce 3107, 8.33%

Nauonal Polie
1509,4.05%

OTHER 9370, 25.12%

Atlacatl Battalon
2841,7.62% Decath Squad
3015,8.08%

Army 17456, 46.80%

122. Id. (for violations within government forces).
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This pie chart demonstrates the distribution of human rights abuses by
government forces. These charts were created to show the total number of
violations and also for each year included in the Index (1980-1990).

Scatter graph of all violations comparing perpetrators over time.'

All violations by perpetrator

A

SD.B —_—————————

1200 1
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600 w—o—Death squad
! —8—Government force
1 —a— EMLN

400 ; — ——Unknown

200 +

E
e
.

198015t |f
19802nd |
1981 1st
19812nd
1982 15t
1982 2nd
19831s1
1983 2nd
198420d |
1986 1st |

1985 2nd
1987 2nd
19882nd
19892nd |
19902nd }

This graphic display also demonstrates the disparity between violations of
the government and the FMLN. The graphs compare the frequency of one
type of violation for each of the four perpetrators: (1) government forces, (2)
death squads, (3) unknown, and (4) the FMLN. These graphs were developed
both countrywide and by department and also for all violations and for the
eight types of violations individually.

123. Id. (for comparison of perpetrators over time),
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Scatter graph demonstrating perpetrator’s frequency and propensity to com-
mit violations.'?* '

Violations by Unit
Government Forces--First Infantry Brigade

~—— Arbitrary Deprivation of
Personal Liberty

=8~ Disproportionate or Arbitrary
Use of Force

== Torture
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198715t |
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1988 2nd

A".
T T
= C
~N o~
~ m
oS oo
c
L BB o

1930 2nd
1982 1st
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This graph set includes Torture, Disproportionate/Arbitrary Use of Force,
and Arbitrary Deprivation of Personal Liberty attributed to the First Infantry
Battalion. These graphs were developed for each of the eight violation types,
for the four types of perpetrators, and for each of the major military units (i.e.,
six brigades, eight detachments, three security forces, Air Force, Navy, Civil
Defense, and the five Immediate Reaction Battalions). These graphs assisted
in determining changes in the global pattern of violations of human rights
and in demonstrating the consistent violation or the Salvadoran military’s
administrative practice of violating the rights to life, personal integrity, and
personal liberty.

Bar chart demonstrating distribution of violations by department.

Below are examples of reports related to disappearances during January to
June 1990 and June to December 1990.

124. Id. {for perpetrators’ propensity to commit a particular violation over time).
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Disappearances:Jan-Jun 1990
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Bar charts were produced for each of the eight types of violations fea-
tured in the Index. This report was based upon the total number of violations,
except those attributed to the FMLN, and was categorized by department
and violation type for every six-month period between January 1980 and
December 1990.'*> Although some variation existed among the departments,
the figures were high and sufficiently distributed to provide strong support
for the supposition that violations occurred as an administrative practice.

125. Id. {for geographic distribution of a particular violation over time).
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In terms of government forces, these bar charts demonstrated that a
number of violations occurred throughout the country over the ten-year
period. Thus, the violations could not be considered as isolated incidents
but as a pattern of abuse.

V. OUTCOMES AND IMPACT OF EL RESCATE'S EFFORTS

The High Command’s responsibility became most clear when a pattern of
violations existed over time. The existence of these patterns was critical
to advocating for structural reforms, such as disbanding units continually
implicated in abuses and realizing the potential of the Ad Hoc and Truth
Commissions. El Rescate’s ability to bring both the law and facts together
helped to make these mechanisms effective.

A. Structural Reforms

El Rescate played a limited role in affecting structural reforms of the peace
process. Certainly, its articles and position papers, as well as its legal work,
contributed to a growing understanding and momentum for the type of
changes found in the Peace Accords. At the same time, the Index to Ac-
countability supported the idea that units like the National Guard, which
were disbanded in the peace process, were involved in systematic human
rights violations. In this particular case, El Rescate was one of many orga-
nizations contributing to this area of change. It is important to acknowledge
the cooperative nature of advocacy when attempting to analyze its impact
on structural reforms.’¢ However, El Rescate’s strategy for pushing these
reforms was not nearly as elaborate as its strategy relative to the Ad Hoc
and Truth Commissions.

Though El Rescate was in a position to contribute to the implementa-
tion of structural reforms, it was unable to maximize its potential in this
area. A proposal was developed and circulated for El Rescate’s office in San
Salvador to hire a few Salvadoran lawyers to actively work toward realizing
the reforms included in the Peace Accords. This work would have included
lobbying and legal actions. Unfortunately, this proposal was rejected, and
El Rescate’s role was limited to observing and reporting, as opposed to be-
ing proactive.

126. For more on this obstacle to measuring the impact of human rights actors, see Fernande
Raine, The Measurement Challenge in Human Rights, 4 Sur InT'L J. Hum. Rrs. 7-14
(2006).
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Structural reforms agreed to in the Peace Accords have not been ef-
ficiently or fully implemented. Although problems existed in  almost every
area, the creation of the National Civilian Police Force and the demobiliza-
tion of the old security forces have been especially problematic.'?” Some
believe the slow implementation of reforms facilitated the continuation of
political killings in €] Salvador during the transitional period.'® The positive
human rights impact of the Accords related to economic reform has been
less clear than in the reform of the National Police and the disbanding of
the National Guard."® The economic related reforms, such as land reform,
were designed to help end the fighting by giving soldiers a new occupation
and to address the underlying economic inequities between the majority
and the economic elite. '

It is important to note that ONUSAL originated as a body to monitor
compliance with the terms of the Human Rights Agreement—the San Jose
Accord. This Mission kept pressure on the Salvadoran government and military
to comply with the structural reforms related to human rights.

Shortly before ONUSAL's mandate was to expire on 30 April 1995,
the Secretary-General of the United Nations stated that work regarding the
implementation of the Peace Accords was still needed. For example, he cited
the following issues as those in need of attention: land transfer, reintegration
programs, implementation of the recommendations of the Truth Commis-

sion, strengthening the National Civilian Police, the National Counsel of the

Defense of Human Rights, the judiciary, and the electoral system. 3¢

Describing a “somewhat disquieting situation” in El Salvador, the Sec-
retary-General pushed for the creation of a follow-up mission.”" In light
of a request to the United Nations from both parties to the Peace Accords,
the Mission of the UN in El Salvador (MINUSAL) took over from the larger
ONUSAL mission on 1 May 1995.132 MINUSAL was deactivated in April
1996. As the mission wound down so too did its influence and its ability to
closely monitor issues related to human rights.

The UN presence continued because the Peace Accords had not been
fully implemented. In large part, this was due to the inefficiency and divisions

127.  Justice on Trial: El Salvador, Economst (US), 23 Apr. 1994, at 46; Gary MacEoin, £/
Salvador: Progress Since 1992 Peace Accords, Nar'. Catvouc Rer, 3 Sept. 1993, at 8.

128.  Van Gosse, Shame and Salvador, Narion, 29 Nov. 1993, at 645.

129.  Washington Office on Latin America, El Salvador, available at http://iwvww.wola,org/cen-
tral_america/saIvador/salvador_countrypage.htm.

130.  Report of the Secretary-General on the United Nations Observer Mission in El Salvador,
U.N. SCOR, U.N. Doc. 5/1995/220 (1995). See also ONUSAL: Mission Accomplished,

. UN Caronvicts, June 1995, at 7.

131, 4

132, Letter Dated 18 May 1995 from the Secretary-General Addressed to the President of the
Security Council, Annex: Programme of Work to Complete the Implementation of the
Peace Agreement, U.N. SCOR, U.N. Doc. 5/1995/407 (1 995).
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within the FMLN and the organizations that supported the peace process. lts
presence partly related to the less than proactive role played by the interna-
tional community since the publishing of the Truth Commission’s report.

El Rescate was no exception. It worked hard to create mechanisms for
change and to compile data to maximize the mechanisms’ potential, but it
failed to continue the same kind of advocacy to ensure implementation of
the recommendations and decisions produced by these mechanisms. The
area of structural reforms highlights El Rescate’s lack of sufficient follow-
through to maximize the potential for change.

To some degree, groups like El Rescate deferred to the United Nations
and Member States to push for the implementation of structural reforms.
Even if this scenario was not perfect, eventually, many of the reforms were
fully or partially implemented and had a positive impact on the human
rights situation.?

B. Ad Hoc Commission

£l Rescate provided quality materials based on contemporary social science
methods in bulk, handing over fifteen volumes of computer-generated reports
and graphics to the Ad Hoc Commission. El Rescate’s submission also con-
tained an overview of the legal theory, including command responsibility,
supporting its work and an analysis and guide to the reports produced.

El Rescate closely monitored the Commission’s work, identified difficult
legal and political issues, and acted in concert with many other human
rights groups to advocate for the Ad Hoc Commission to resolve these is-
sues based upon international law. This effort translated to advocacy by
important international human rights groups at key moments.'* In addition,
El Rescate assisted in organizing a symposium with the Salvadoran NGO
Casa de Amistad, which was designed to reinforce the importance and le-
gitimacy of the Ad Hoc Commission. The symposium brought together all
Salvadoran human rights groups and representatives of a number of promi-
nent international groups including Americas Watch,'** DePaul University’s

133. See, e.g., Human RicHrs WarcH, Worio Rerort 1996 (1996). It should be noted that El
Salvador was dropped from Human Rights Watch’s annual report in 1997 and has not
been featured since.

134. Groups that sent faxes included The Carter Center, Minnesota Advocates for Human
Rights, Robert F. Kennedy Memorial Center for Human Rights, Human Rights Watch,
Lutheran World Federation, and Bread for the World.

135. Americas Watch, now known as Human Rights Watch: Americas, is part of the interna-
tional human rights organization that protects and promotes human rights around the
globe. For more information on the organization’s work in the Americas, see Human
Rights Watch: Americas, available at http://www.hrw.org/doc/it=americas.
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International Human Rights Institute,'*® the Lawyers Committee for Human
Rights,'¥ and the American Association for the Advancement of Science and
Human Rights Program.™?

These efforts contributed to the Ad Hoc Commission’s work. The Ad Hoc
Commission recommended the removal of 110 officers linked to human
rights violations. The President of El Salvador had until 31 December 1992
to implement these recommendations. Although the 110 officers slated for
removal by the Ad Hoc Commission comprised only about 5 percent of the
officer corps—a paltry number for the volume of violations committed by the
military over the last decade—the Salvadoran military ferociously resisted
the report’s implementation. This resistance was primarily due to the fact
that a vast majority of those removed by the Ad Hoc Commission held the
rank of General, Colonel, or Lieutenant Colonel and represented over 65
percent of the top-ranking officers. This percentage was impressive and was
supported by the findings of the Index to Accountability.'*®

In the end, the Ad Hoc Commission did much more than most people
had expected. Even without a definite burden of proof, the Ad Hoc Com-
mission, armed with the information provided to them, could be confident
that its decisions were well grounded in fact. In particular, the Commission
knew that all the removed officers either held a policy position when sys-
tematic human rights abuses were being committed throughout the country
or commanded a unit linked to such violations. The facts demonstrated that
the commanding officers of the relevant units and those within the High
Command knew, or should have known, that widespread abuses were taking
place but did not stop the practice, either individually or collectively.

The Ad Hoc Commission’s report shook a military long accus-
tomed to impunity. Both the Defense Minister'*® and the Vice Defense

136. The International Human Rights Law institute works to develop and promote interna-
tional human rights law and international criminal justice through fieldwork, research
and documentation, publications, and advocacy. For more information on the Institute,
see International Human Rights Law Institute, available at http://www.law.depaul .edu/
centers_institutes/ihrlifabout_us/.

137. The Lawyers Committee for Human Rights has been renamed and is now known as
Human Rights First. For more information on this organization, see Human Rights First,
available at hitp://www.humanrightsfirst.org/index.asp.

138. The AAAS Science and Human Rights Program was established in 1977 to give scientists
a way 1o help their colleagues around the world whose human rights are threatened or
violated. Mobilizing effective assistance to protect the human rights of scientists around
the world remains central to its mission, as well as making the tools and knowledge of
science available to benefit the field of human rights. For more information, see AAAS
Science and Human Rights Program, available at http://shr.aaas.org.

139. Human RicHts WarcH, Worwo Rerort 1993, supra note 73.

140. General René Emilio Ponce was the Defense Minister of El Salvador irom 1988 to 1993.
He was involved in death squad activities in the early 1980s. During the 1980s, both
the CIA and the State Department identified Ponce as a death squad member and one
of a dozen right-wing officers with links to terrorist activities. Ponce rose through the
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Minister'*! publicly defied the Commission’s report by stating that they would
not be removed from service.'? Their intransigence and rumors of a military
coup contributed to a crisis in the peace process shortly after the decisions
of the Ad Hoc Commission were made public. This crisis motivated visits to
El Salvador by UN peace negotiator Alvaro de Soto'® and US Army Chief
of Staff Colin Powell."** Finally, a compromise designed to remove all those
named in the report was reached, but under a more ample timeframe that

141.

142.

143.

144,

ranks to become the Defense Minister of El Salvador. The Truth Commission named then
Defense Minister Ponce as the top official who ordered the 1989 murders of six Jesuit
Priests, their housekeeper, and her daughter. In 1993, the Ad Hoc Commission forced
Ponce to resign his post for his role in human rights abuses. See, e.g., Tim Golden,
Salvadoran Panel Seeks Army Purge, N.Y. Tmes, 25 Oct. 1992, § 1, at 1; Howard W.
French, Salvadoran Official, Under U.N. Scrutiny Over Rights, Resigns, N.Y. Times, 13
Mar. 1993, § 1, at 1; Douglas Farah, Salvadoran’s Fall Laid to U.S. Pressure; Defense
Minister Ponce Bitterly Alluded to Clinton Administration’s Cutoff of Arms Aid, WasH.
Post, 14 Mar. 1993, at A23. See generally, El Salvador: War, Peace, and Human Rights,
1980-1994, Digital National Security Archive, available at http/Awww.gwu.edw/~nsarchiv/
nsa/publications/elsalvador2/index.htm!.

General Orlando Zepeda was the Vice Defense Minister of El Salvador. The Ad Hoc
Commission implicated him in numerous abuses and the Truth Commission implicated
him as having an important role in human rights abuses like the murder of the Jesuit
Priests and their housekeeper and her daughter. From Manness 1o Hoee, supra note 74.
Both General René Emilio Ponce and General Orlando Zepeda attended the School
of the Americas, a US military institution that has trained over 60,000 Latin American
soldiers in counterinsurgency techniques, sniper training, commando and psychological
warfare, military intelligence and interrogation tactics. Linda Cooper & James Hodge,
General’s SOA Connection Uncoveréd, Nar'v Catvouc Ree., 10 Dec. 2004, at 7, available
at http:/scaw.org/newswire_detail. php?id=640.

In 1992, the proposed timetable for the implementation of the Peace Agreements
stalled due to major conflicts over the completion of certain commitments crucial to
the overall implementation of the peace process. In particular, disagreements arose
between the FMLN and the Salvadoran Government over the provision of farming
land in former conflict zones to the FMLN and the process for implementing the total
demobilization of all of the FMLN's cambatants and their reintegration into civilian life
as well the implementation of the Ad Hoc Commission’s decisions. FMLN reached out
to then Secretary-General Boutros Boutros Ghali for assistance with the negotiations.
An agreement on the land dispute was soon reached. Both sides still could not agree on
a process to demobilize the FMLN, The Secretary-General sent Alvaro de Scto, Senior
Political Adviser to the Secretary-General, along with Marrack Goulding, then Under-
Secretary-General for Peacekeeping Operations to San Salvador, in late October 1992
to assist in overcoming difficulties, Their efforts were successful and their consultations
with the parties led to arrangements for the formal ending of the armed conilict on 15
December 1992. Info. Tech. Section/Dep’t of Pub. Info. (DP!), U.N. Observer Mission in
El Salvador {ONUSAL): Background (2003), available at hitp://www.un.org/Depts/dpko/
dpko/co_mission/onusalbackgr2. html.

During the 1980s under then-President Ronald Reagan, Powell became special military
assistant to Defense Secretary Caspar Weinberger, gaining experience with the jnvasion
of Grenada and the bombing of Libya. In 1987, he was promoted to become National
Security Advisor where he was heavily involved with the conflicts taking place in Central
America. Later he became US Army Chief of Staff. Ed Vulliamy, Colin Luther Powell:
Reluctant Warrior, Osservir (London), 30 Sept. 2001, at 27, available at hitp:/observer,
guardian.co.uk/waronterrorism/story/0,1373,560542,00.html.
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coincided with the normal end-of-year appointments and retirements for
1992. However, many of those named in the report remained in service
well after the end of 1992.1%

The inability of the FMLN and the United Nations to facilitate prompt
implementation of the Ad Hoc Commission’s decisions diminished the impact
of its report, but did not negate it. The Commission followed its mandate
exactly, but many observers expected much less from it. It had only three
months to work, and all three Commissioners were Salvadoran nationals
who were fairly senior in age and had an extremely limited secretariat.
Accordingly, many thought the Commission would be too apprehensive to
take on the military establishment. In the end, the Commissioners’ age ap-
parently emboldened them to help leave a legacy of change for the future
of El Salvador. At the same time, the lack of secretariat also created an op-
portunity for El Rescate and other organizations to provide information that
would be taken seriously.

In many ways, the creation of and decisions by the Ad Hoc Commission

represent El Rescate’s most important contribution to the peace process in El

Salvador. El Rescate was one of the main advocates for the creation of a body,
like the Ad Hoc Commission, with a mandate to remove those linked to hu-
man rights abuses from active service. While a number of groups advocated
along the same lines, El Rescate showed leadership in terms of legal theory,
factual research, and advocacy, which is why its impact was as large as it
was. El Rescate had the most complete information on the military. impor-
tantly, it shared much of this information with the non-governmental Human
Rights Commission of El Salvador (CDHES), which digitized its own human
rights reports. The Ad Hoc Commissioners should have gained confidence
that CDHES’s report to the Ad Hoc Commission, based on a different set of
violations, corroborated those produced by El Rescate’s Index to Account-
ability project. The fact that the task was to empower the Commissioners to
act will always make it difficult to measure impact exactly.'

* The reports generated through the Index to Accountability were volumi-
nous. In light of the significant correlation between the information provided
and the decisions made by the Ad Hoc Commission, the reports apparently
were useful. Rather than a full public report, the Ad Hoc Commission issued
only a list of conclusions. Thus, it is impossible to measure scientifically El

145. Various factors explained these delays: military resistance to the loss of control over the institutions
and resources of public security, the left's distrust of efforts to incorporate ex-soldiers and members
of the old security forces into the PNC [National Civilian Police], and the government’s difficulty
in amassing sufiicient internal funds and external assistance 16 deploy the PNC nationwide.

A. Douglas Kincaid, Demilitarization and Security in El Salvador and Guatemala: Con-
vergences of Success and Crisis, 42 ]. Interam. Stun. & Worlo Asrs. 39, 44 (2000).

146. For more on the importance of leadership in human rights work, see Raine, supra 126,
at 14,
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Rescate’s true impact, but the conclusion and anecdotal feedback from the
Commissioners confirmed the importance of the Index.

If El Rescate had digitized other human rights reports perpetrated in El
Salvador and had even more complete information on the military com-
mand structure, through the Index to Accountability, it would have been
able to facilitate even greater change through the Ad Hoc Commission. In
this particular case, the limitation on impact was not political or legal or
due to a lack of follow-through, but simply was a reflection of the limits
of the data assembled and available. Regardless, facilitating the removal of
more than 65 percent of the top-ranking officers of the Salvadoran military
was no small feat. It is a testament to how a small NGO can make a big
difference when it creates a coherent strategy, knows the pressure points,
and solves problems effectively to keep the project moving. How this change
transformed the Salvadoran Armed Forces in a positive way in the long-run
remains an unfolding, but mainly encouraging, saga.

C. Truth Commission

El Rescate actively facilitated the Truth Commission’s work. In its official
submission, in addition to supplying volumes of computer-generated reports
and numerous graphs, El Rescate advocated for the Truth Commission to fulfill
its mandate in accordance with international legal standards. Specifically,
El Rescate’s submission reminded the Commission of the JACHR decision
holding the 1987 amnesty law contrary to El Salvador’s obligations under the
American Convention on Human Rights and how that holding should also
apply to El Salvador's 1992 amnesty law. In addition, El Rescate provided
detailed reports regarding cases it presented in different legal forums such as
the bombing of the FENASTRAS headquarters,’’ the Las Hojas massacre,*
and the murders of four churchwomen.'#?

147. During the afterncon of 31 October 1989, unknown individuals placed a bomb in the

headquarters of the National Trade Union Federation of Salvadoran Workers (Federacidn

Nacional Sindical de Trabajadores Salvadorefios, FENASTRAS) located in San Salvador,
the nation’s capital. Nine people were killed as a result of the bombing and more the
forty mare were injured. Caso FENASTRAS y COMADRES, Ejecuciones Extra-Judiciales
(Extra-Judicial Executions), %2, 2000-2003, Universidad de El Salvador (E] Salvador
University), available at htup://www.usip.org/library/tc/doc/reports/el_salvador/tc_es_
03151993 _casesB2hk.htmli#j. El Rescate worked with FENASTRAS to bring this claim to
the Committee on Freedom of Association of the International Labour Organization,

148. See supra notes 57-72 and accompanying text.

149. Two Maryknoll nuns, Maura Clarke and Ita C. Ford; an Ursuline Nun, Dorothy Kazel;
and a lay missionary, Jean Donovan, were abducted shortly after they had left El Salvador
International Airport in Comalapa for San Salvador on 2 Dececember 1980. The women
were then raped and murdered. In 1984, five enlisted members of the El Salvador Na-
tional Guard were convicted in El Salvador and sentenced to thirty years in jail for the
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Released in early 1993, the Truth Commission’s report contributed to the
end of impunity and to the construction of democratic institutions needed
to prevent the recurrence of state-sponsored violence. The report did so by
covering major human rights cases and by examining patterns of abuses over
the period the Commission was mandated to investigate. Importantly, the
Truth Commission gave names of those it believed were responsible for the
violations, which was not a widely used tactic in previous efforts of this type.
In addition, the Truth Commission made a wide range of recommendations
including removing the Justices of the Supreme Court, initiating prosecutorial
investigations, and providing civil compensation to the victims of abuses.

In an attempt to undercut the impact of the Truth Commission’s report,
the ruling government and the military subjected the report to criticisms
and stonewalling. These criticisms somewhat managed to undermine the
report’s potential impact. For example, some of the Truth Commission’s rec-
ommendations, such as initiating prosecutorial investigations, were ignored.
The Commission’s recommendations were grounded in international law
and squarely within the framework established in the Peace Accords—the
Accords indicated that the Truth Commission’s decisions did not replace
the system of justice and that criminal investigations were still needed in
specific cases. Nevertheless, no prosecutions were brought.

Perhaps the Commission thought that no prosecutions would be brought,
so it published the names of those it believed to be implicated in egregious
or systematic violations. The Commission may also have expected more
follow-up from the international and local community to ensure that its
recommendations would be implemented. For instance, the Commission
recommended that ONUSAL be empowered to observe the implementation
of its recommendations as well as the Peace Accords. Little or no pressure
was forthcoming to ensure implementation of these recommendations, and
one commentator noted that most of the Truth Commission’s recommenda-
tions were not implemented.'*®

Nonetheless, the Truth Commission was catalytic for El Salvador. It
produced an official public report on El Salvador's tragic past and interest-
ing reports on various cases, and it accurately depicted trends and patterns
of abuses. El Rescate’s efforts, and specifically its Index to Accountability,
facilitated this aspect of the Commission’s work. The Truth Commission’s
recommendations were well thought out and essential, but in the end, they
lacked the political support necessary for full implementation. Groups like

women's murders. Four of the men later stated that they had been ordered by superiors
to abduct and kill the women. David Gonzalez, 2 Salfvador Generals Cleared by U.S.
Jury in Nun’s Death, N.Y. Tmes, 4 Nov. 2000, at A3. Ei Rescate worked on developing
an Alien Tort Claims Act case related to this violation,

150. Rodolio Cardenal, The Collapse of the Salvadoran State, 11 ]. Triro Worip Stup. 114
{1994).
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El Rescate did not follow through with projects and programs to ensure full
implementation of the recommendations. However, that does not mean that
none of its recommendations have been implemented. For example, on 30
March 1995, the Salvadoran Legislative Assembly approved El Salvador be-
coming a State Party to the Optional Protoco! on Civil and Political Rights
and accepted jurisdiction of the Inter-American Court of Human Rights.'s!
Importantly, the Law of National Reconciliation (the amnesty law of
1992) was fully implemented despite the Truth Commission’s report and
recommendations. In fact, shortly after the release of the Truth Commission’s
report, the only military official to be prosecuted, convicted, and sentenced
for human rights violations in El Salvador was released under this amnesty
law. Consequently, other prosecutions for human rights crimes would not
even be considered.'* ‘
The Truth Commission was comprised of international experts and had
a good sized professional secretariat, but EI Rescate’s work in many ways
pushed the Commission. The data and analysis provided by El Rescate,
from the Truth Commission’s report and anecdotal feedback from members
of the Commission’s secretariat, was useful. Though El Rescate’s work was
influential, it was one of many groups working to create and support a Truth
Commission. The Truth Commission likely would have been created without
- El Rescate’s efforts, but it is unclear whether it would have done the same
level of data compilation and analysis without being pushed by El Rescate’s
Index to Accountability project or whether it would have been as confident
to call for prosecutions without the IACHR decision. Similar to the Ad Hoc
Commission, there was a collective effort to empower the Truth Commission-
ers to act, so it is difficult to distill the exact impact.'** Considering anecdotal
accounts and inference based on correlation of results and El Rescate’s work,
it substantially contributed to the Truth Commission’s work.

VI. CONCLUSION

On the day the final agreement in the Salvadoran peace process was signed,
Boutros Boutros-Ghali, then the new UN Secretary-General, stated that what
was being signed was a “revolution by negotiation.”?s*

In the end, structural reforms, the Ad Hoc Commission, and the Truth

Commission were critical to transforming the Salvadoran human rights situ-

151, U.N. Observers, Police Team Monitors Peace Accords, supra note 29.

152, Preserving Impunity, Tme, 12 Apr. 1993, at 18.

153.  For more on this difficulty, see Raine, supra note 126,

154.  See George Vickers, El Salvador: A Negotiated Revolution, ReporT on THe Americas, May
1992, at 4. :
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ation and to building a new human rights foundation for the future. Most
academic treatment has focused on the Truth Commission, rather than on
the Ad Hoc Commission and structural changes.'ss Interestingly, some ob-
servers have argued that the Ad Hoc Commission and structural changes
facilitated more tangible change than the Truth Commission.'s¢ Perhaps this
is because truth commissions have become a somewhat standard approach
to past human rights abuses, whereas the other two vehicles were somewhat
unique to El Salvador. Their impact in El Salvador indicates that creating
mechanisms for change grounded in a particular country’s reality needs
greater attention during transitions, given their potential for contributing to
positive human rights change.

In terms of dealing with past human rights violations, the Salvadoran
solution set precedent. This solution included:

* tying specific structural reforms needed to improve the human rights
situation to a UN observer mission to help facilitate the implementa-
tion of those reforms;

* the creation of the Ad Hoc Commission, which removed from military
service those implicated in human rights abuses and transformed the
institution most responsible for past human rights violations—the
Salvadoran military; and

* the Truth Commission, which not only established an official record of
past violations, but also attempted to lay a foundation for additional
changes by providing names and making critical recommendations.

The contribution of NGOs to this process, and notably that of El Rescate,
was also precedent-setting. El Rescate worked for years to advocate for a
peace process that would measurably improve the human rights situation
in El Salvador. Admittedly, it is difficult to isolate the precise impact of El
Rescate’s work on the overall goal of improving the human rights situation
or its particular impact on the processes that contributed to that change.
In the end, El Rescate successfully advocated for mechanisms to deal with
the past, in large part because the organization grounded its work in the
concrete reality of the Salvadoran situation. El Rescate used all available
tools -and developed new ones to implement a multi-faceted approach to
past human rights abuses. The strategy integrated human rights and humani-

155. See, e.g., Margaret Popkin, The Salvadoran Truth Commission and the Search for Justice
{Truth Commissions and the Courts: The Tension Between Criminal Justice and the Search
for the Truth), 15 Crm. L. F. 105 (2004); Priscilla Hayner, Fifteen Truth Commissions—
1974-1994: A Comparative Study, 16 Hum. Rrs. Q. 597 (1994); Thomas Buergenthal,
The United Nations Truth Commission for £l Salvador, 27 Vanoereat ). Transw's L. 497
(1994),

156. See Crianpra Lixna Sriran, CONFRONTING PasT Human RIGHTS VIOLATIONS: JUSTICE anD PEACE N
Times oF Transimion (2004).
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tarian law, litigation, theory, scholarly publication, shoe-leather advacacy,
coalition advocacy, modern social science, and informatics applications. El
Rescate facilitated the work of the negotiators, as well as the Ad Hoc and
Truth Commissioners, so that they took concrete steps to improve the human
rights situation in El Salvador.

Although El Rescate’s work built upon the experience of others, it was
a unique effort that attempted to leverage maximum positive human rights
change from past human rights abuses. it was far from an off-the-shelf ap-
proach. El Rescate’s experience, especially its leadership in developing the
Index to Accountability and its use of modern information technology, needed
to be told. Many individuals involved in this transitional process have gone
on to contribute to others. More than fourteen years after leaving El Rescate,
the author still found himself speaking about the effort to NGOs, UN staffers,
and government officials engaged in a transition process or grappling with
the question of how to cope with past human rights abuses. This article is
designed to make the lessons from El Rescate’s efforts more easily acces-
sible and to contribute to developing the institutional knowledge of how to
maximize positive human rights change in the context of a transition.
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U.S. DEPARTMENT OF HOMELAND SECURITY
Citizenship and Immigration Services
26 Federal Plaza, New York, N.Y. 10278

I QLL AL/Q(' Lial , certify that 1 am competent to translate this
document, and that the translation is true and accurate to the best of my abilities.

W 1251
SLATOR DATE

Translation Number /1O

A number (if any) (b) (6)

U.S. DEPARTMENT OF HOMELAND SECURITY
Citizenship and Immigration Services
26 Federal Plaza, New York, N.Y, 10278

The above@/ SUMMARY (circle one) transiation from the 5/;-1.4/1 sh

language was made by the undersigned.

225 {C)

TRANSLATOR ' ~ DATE
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ANNEXES: YVOLUME II
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'BY THE TRUTH COMMISION

6. LISTS OF VICTIMS PRESENTED
TO THE TRUTH COMMISSION

7. LISTS OF MISSINGS PERSONS
FROM THE WORK GROUP OF THE UNITED NATIONS

8. LISTS OF THE FALLEN OF THE ARMED FORCES
IN THE ARMED CONFLICT

9. LIST OF THE FALLEN FROM THE FMLN
IN THE ARMED CONFLICT
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5. STATISTICAL ANALYSIS OF THE TESTIMONMIES RECEIVED
BY THE TRUTH COMMISSION
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ANALYSIS OF THE TESTIMONIES RECEIVED
Introduction

The Truth Commission has received testimonies in two ways: directly and indirectly. Therefore, it
shall be referred to as a direct source in the cases where the testimonies were given before the very
Commission almost always in a verbal manner and authenticating a written statement. In both cases, the
deponent was present and the statement was ratified by way of his signature or finger print.

The indirect source comprises the cases that arrived at the Commission through organizations and
institutions and, therefore, were not ratified by personal appearance. In the same way, the Commission
received statements sent by victims or their relatives.

The fact that a case proceeds from an indirect source does not prejudice the quality or validity of
same, since all cases of this type of source fulfill the requisites of the Commission for registering it.

This revision only includes cases that were remitted with sufficient testimony and data for
analyzing them.

Criteria for Admission

The following requisites were established for a testimony to be admitted into the database:

1. A minimum of information which would allow for identifying the victim and the aggression that
occurred. Only those victims were taken into account for whom at least one of the two Jast names were
known, the first name or nickname' not being enough. Furthermore, the information must have allowed for
establishing the event that occurred, as well as an indication of the place and the date in which it happened.
Testimonies that did not include the approximate date or the place were not accepted.

2. Only those events occurred during the period of the Commission’s mandate, between January of 1980
and July of 1991, date of the installation of the Division of Human Rights of ONUSAL., were taken into
account. Numerous events occurred in 1979 were lefi out.

3. Serious acts of violence (SAV), which implied a violation of human rights or of the international
humanitarian right, were considered exclusively and were inscribed within the political violence in the
framework of the war. This implies, firstly, that only events in which the perpetrator or the victim were
members of the state apparatus or of groups connected to it were included. Secondly, those killed or
wounded in combat were not included. Therefore, events that took place between two private individuals,
not belonging to said groups, are not taken into account no matter how serious (a crime of passion, for
example). However, violations of human rights perpetrated by members of both groups {state apparatuses
or guerrilla) are registered, including when they are due to personal motivation or interest, since it is

considered that their pertinence as a group is relevant to said abuses in the context of the
war,

4. The outrage against said rights should be judged, furthermore, as sufficiently serious as to be included.
Numerous testimonies of attempts against property, free movement and personal freedom or frequent
arbitrary arrests were not admitted either into the database.

The Commission agreed to consider 6 types of serious acts of violence:
1) homicide ' '

I In some cases, the last name was inferred from direct relatives that appeared in the report.
2 A last category was left open for “Other serious acts of violence”, in order to designate the acts that met the previously mentioned
requisites, but which were not included in the six classifications that have been enumerated.
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2) forced disappearance

3) tortures and mistreatmments
4} serious injuries

5) kidnapping for extortion
6) rape

The terms correspond to the most general sense of the concepts expressed. They should not be
understood in any case in a juridical sense, neither do they imply any conclusion of a legal nature. For
example, by homicide, simply the death of a person caused by another is understood. This death can be due
to an execution, to an indiscriminate attack, to the detonation of a mine, to cross fire or to other causes.

By disappearance, the capture of a person whose whereabouts are unknown, usually due to having
entered a clandestine circuit of detention or because he/she is executed and his/her corpse is hidden, is
understood. Ignorance of the whereabouts can be due to the person having been taken to an unknown
destination or because the captors, being known, deny having hinvher in their power. The disappearance
can end in three ways: in homicide, in the liberation of the victim or in the recognition of his/her capture on
the part of those responsible, in which case, the disappearance would end despite the liberation pot
materializing.

Some concepts of general use

Each type of the different violations of human rights, classifiable and identifiable, in which the
successive violations that the individual suffers can be divided up, shall be denominated as event or fype of
event.

In each case, we shall speak of main events which are some of the six mentioned previously. The
related events are those that precede or antecede said main event. This whole succession of a main event
and possible related events makes up a case or episode, which may include, for example, disappearance,
torture and rape. The order in which they occur is indifferent, but in order for them to constitute one case,
the events must happen in an uninterrupted temporal succession. The case ends when all the violations that
the victim suffers end, normally during liberation. A victim may find him/herself involved in various
cases, but for two different cases to exist there must be an interval between both in which the violations
end.

Therefore, it is possible to find a case of torture that lasts several years and that includes multiple
repetitions of the torments during that whole time in which the person is incarcerated. It would also be
possible to find two different cases of rape on the same person on the same day, as long as the person was
free between both episodes.

For the sole purpose of systematization of the information, the events testified were organized as
homicide, disappearance, torture, wounds, kidnappings, rape and others. In each case, the event of greatest
relative seriousness is registered as the main event, regardless of the order in which they occurred,

It goes without saying that this rule, defined a priori and applied systematically, does not establish
a value nor does it prejudge the seriousness of the events per se.

For the events that occur during more than one day, the initial moment is always taken as the date.
As place of the event, that of the death in the case of a homicide or, in default of it, the place where the
corpse was found; for disappearance, the last place where the victim was seen alive; for kidnapping for
extortion, that of the capture, and for the rest, the place where it in fact happened is taken.

As for the type of place, we refer to “city” as any of the departmental headquarters, to “town” as
any nucleus of several houses which is not a city and to “countryside” as any place outside of a nucleus.
That is to say that hamlets, cantons, and municipalities are considered “towns” and outside of them, the
countryside. In this context, there is a certain
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ambiguity in the categorization, given that the word “canton” is used by some people as an administrative
term (without specifying however whether it occurred within an urban area or not) while other people
employ it as synonymous with small town or hamlet.

For the responsible, the concept of squadron was used, with all that the meaning conveys, when
the deponent employed the term in his statement. In the same way, the denomination “men in civilian
attire” was respected in the testimonies in which it was used. Some human rights organizations prefer, in
fact, this latter expression. Both definitions, squadrons and men in civilian attire, refer in most cases to the
same phenomenon.

In general, the conviction of the deponent was respected. The version of the deponent was ignored
only in those cases in which it was manifestly erroneous or when the very accuser confessed that it was the
product of a conjecture, without greater support. When the versions of different deponents on a same event
did not coincide completely, a/l the elements mentioned by any of the deponents were taken into
consideration, even if these were apparently contradictory to each other. For example, if two people related
the same event but one attributed the responsibility to the guerrilla and the other to the Armed Forces, both
groups were registered as responsible.

In the case of indirect sources whose testimonies already appeared codified and processed, the
Commission has respected in general the criteria and the categorizations of the remitting institutions. The
criteria of different institutions can be slightly different among them, so that the complete homogeneity of
all the criteria can not be guaranteed conclusively, as occurs with a direct source.

In the absence of a detailed judicial investigation on all the violations included in each individual
statement, its strength is based on the convergence of hundreds and thousands of statements which confirm
the existence of well-defined patterns of human rights violations, whose simultaneous and coordinated
invention would have been impossible, even for the most astute of wills.

DIRECT SOURCE
I. INTRODUCTION

More than 2,000 people turned up to give their testimony before the Truth Commission. From
these testimonies, the figure is taken of 7,357 cases of serious events of violence, which affect 7,312
victims with minimum identification requisites.

In these 7,357 episodes, a total of 8,651 events classified by the Commission within the 7
categories mentioned were indentified. '

These figures were obtained after a meticulous cross-checking in order to detect the victims that
were reported by various deponents”. '

Finally, this universe of 7,000 cases of serious acts of violence (SAV} constitutes one of the best
registers of violations of human rights and of the existent humanitarian right. With respect to this, various
motives may be highlighted: the amplitude, the length of time, the diversity of points from which the
information is gathered, the post bellum and, therefore, more open moment at which the information is
gathered, the publicity of its convocation, it’s having received testimonies from both sides of the conflict,
the popular belief in the neutrality of

1 The guarantee that one same victim and one same event can nol appear with two registers can not be absolute, among other things,
because all the necessary information was not always available. For example, in events long ago, frequently the deponerds had
forgotten the exact date. However, the guarantee of the data’s credibility as a whole is, after a clearrup job that reduced the number of
registries by more than 2,000, is quite enough. . .
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the institution, the public interest in the conclusions of same and, lastly, the systematic processing of the
information.

Many deponents affirmed that this was the first occasion on which they related the events to an
institution, due to the danger that this would entail during the war, due to the little credit that the institutions
to which they could turn merited, or due to the belief in the usclessness of an accusation before other
institutions.

II. CHARACTERISTICS OF THE VICTIMS

The universe of registries includes 1,973 female victims and 5,196 male victims, that is to say
27.5% women and 72.5% men. El Salvador, as almost all societies of a certain size, has a practically
equivalent proportion of men to women (49.4% men and 50.6% women, estimate for 1985*). With this
frame of reference, the idea is reinforced that the victims are predominantly males. In a context of war, the
greater political and military participation of men turns them into a more usual target for political violence
and the abuses against human rights. Nevertheless, the fact that a fourth of the victims are women reveals a
certain grade of indiscrimination in the abuses on the part of the perpetrators.

: The greater political and military participation of men manifests itself in that known political
affiliation is attributed to the 5.2% of the male victims (against the 2.8% of the females). While military
background is known for 4.4% of the male victims (against 0.7% of the female). In many other reports, a
political and military militancy, not declared by the deponent, is apparent in the victim, probably due to the
erroneous perception that the crimes against human rights are such above all if they are committed against
people who are not socially or militarily committed in politics.

Significantly, in many statements, the apparent indignation of the deponent is greater when he can
not attribute the crime to a political motivation given that the victim “didn’t owe anything”. Said
reluctance to admit this information could explain the low rate of political and union affiliation stated (10%
of the total victims), including in traditionally very militant areas.

The average age of the victims is 30 years and almost half of them are 25 years old or less. The
cohorts of most age are those that are between 16 and 25 years, which make up 32.6% of the total.
Although this is a young gopulation, it is not younger that the country’s general population, in which over
65% is under 25 years old”,

The difference between the age pyramids of the population of victims reported (graph 1°) and that
of the country’s population (graph 2) shows the gender disequilibrium between the victims and shows also
that the youth in the national pyramid is even greater than that of the victims. However, given that political
violence should preferably affect adults, it's perfectly expectable that the pyramid of victims be older than
the national one. Rather the contrary occurs: among the victims there are 16.6% younger than 16 years
which again indicates a high level of indiscrimination in the violations.

The occupational structure is appropriate to a peasant population: 57.7% of the total (equivalent to
73.2% of the men) work as day workers or small farmers, while 17.7% (74% of the women) dedicate
themselves to domestic tasks. This is equivalent to an analogous profile to a traditional, agrarian social
structure [sic]. After these fundamental occupational categories, the following one is that of students,
which encompasses only 7%.

4 Source: FNUAP, El Salvador: Estimates and population projections 1950-2025. San Salvador. 1986
5 Source: CEPAL. Sravistical Annual of Latin America. Santiago de Chile. 1984
6 See the graphs mentioned in the document at the end of same.
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The average number of children per victim is 2,27, a rather high figure’. This high birthrate
corresponds also with a peasant population whose rates have traditionally been elevated.

In effect, 41.3% of the registered events took place in the countryside, 53.7% in towns, and only
5% in the cities, that is, in the departmental headquarters. If it is considered that already in 1977, 40% of
the Salvadorian population was living in these cities®, the magnitude of the disproportion may be seen.

The rate of occurrence of the reported SAV is at least § times greater in the rural environment
compared with the urban, keeping in mind the populations of each one. The consequences of the conflict in
the cities are not comparable to the impact that the Salvadorian countryside has experienced. The violence
in the cities, no matter how hard it may have seemed, has been much more selective. In a rural
environment, the violence was not only more intense, but also more indiscriminate, which manifests itself,
for example, in the nature of the victims. 30% of the victims in towns and 27% of the victims in the
countryside are women, against 22% in the city. An even more unequivocal piece of data is that 9.9% of
the victims in the towns and 10.1% of the victims in the countryside are under 11 years of age, while only
0.5 of the urban victims are under that age.

IIL. TYPES OF SERIOUS EVENTS OF VIOLENCE

Just as can be appreciated in graph 3 highlights considerably the number of homicides [sic], which
is about 5,700°. For each 100 reported cases, more than 75 end in homicide. If we add to this that many of
the more than 1,000 disappearances also end in execution, although this can not be rigorously established, it
shall be concluded that the reported events go primarily and categorically against the right to life.

In second place, it highlights the number of cases which imply torture or mistreatment, which is
more than 1,400. The serious injuries and rapes constitute a relatively minor chapter; none of these two
types reaches 5% of the total cases. On the other hand, kidnapping for extortion appears as a very
infrequent phenomenon, of which merely two dozen cases are registered.

Two elements help to explain the overwhelming predominance of komicide. The first and most
obvious is the virulence of the violence occurred in El Salvador and the homicidal intention of the
victimizers. That extrajudicial executions represent the vast majority is appreciated in the breakdown of
the homicides. This confirms what has been concluded about the deaths occurred, that for the most part
they can not be justified as accidental casualties of civilians during times of war, but rather that they answer
to a predetermined purpose of elimination.

7 This average of children is considerably high, if we keep in mind that it is not a question of general birth rates , but rather that the
universe includes men and boys.

8 Op. Cit, CEPAL; Ministry of Public Works. National Geographic Institute Geographic Dictionary of EI Salvador. San Salvador,
1985.

9 Since several types of events can concur in one case, as has already been explained, it is not strange that the figures of the cases in
which each type of case is implicated add up between them to a number greater than that of the total of aciual cases.

10 Very few cases entered into the category of “other violenl events”. This means that our classifications of events adjusted
sufficiently well to the reports as for it not be necessary to use said marginal category. Some instances that were framed in this
category were, for example, the accidental death of a civilian while he/she was being pursued or the suicide of a victim faced with the
blackmail and the threat of death. Both cases can not be qualified as homicides but in both instances, the indirect consequence of the
violation ends up being fatal to the victim.

(b) (6) 5
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TYPES OF HOMICIDE NUMBER OF CASES PERCENTAGE
Indiscriminate Attack 588 10.4 %
Detonation of Mines 14 02%
Cross Fire 26 0.5%
Extrajudicial Execution 4,960 87.5%
Other types of homicide 46 0.8%
Without classiftcation 33 0.5%
Total 5,667 100.0 %

This homicidal intention explains why the amount of reported serious injuries, for example, is so
reduced in relation to the homicides. The victims do not suffer the indirect consequences of the battle but
rather are mostly assassinated with premeditation. That is why homicide is the most common type of
reported event and not serious injuries which could be product of an indiscriminate attack.

Another important distinction is the one that makes reference to the number of victims that were
killed on each occasion. With respect to this, the homicides have been divided into three groups: those
with only one victim; those others that happen in events that involve small groups of victims, of less than
20 persons, and lastly, those that consist of large groups (20 persons or more), which we could call

massacres.

TYPES OF HOMICIDE" NUMBER OF CASES PERCENTAGE
INDIVIDUAL 591 15.3 %
SMALL GROUPS 2,197 56.9 %
MASSACRES 1,072 27.8%
TOTAL 3,860 100.0 %

The individual deaths, generally of a more selective type, are the minority. The massacres involve
almost double the victims, despite that by its very nature it is more difficult to identify each victim,
particularly the larger the mortality. However, the most general pattern is that of the simultaneous death of
a small number of persons, circumstances which encompass more than half of the reported victims.

The grouping of the victims in massacres tends to have a geographical base; that is to say that the
inhabitants of a zone are eliminated precisely due to their place of residence. In the homicides against
small groups, the grouping of victims frequently has a base of family,

11 A total of 1,827 homicides remained without classification in this sense due to lack of information.

(b) (6) o
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profession, belonging to some social or political group, and in others also a geographic element of
cohabitation. That is, persons of the same family or of the same institution are killed and they are killed
precisely due to their belonging to a family or to a social group considered as enemies.

The predominance of the killings of small groups strays from the hypothesis of the history of El
Salvador’s political violence, fundamentally as a succession of great and famous massacres. The greater
part of the assassinated victims do not correspond to a few sporadic events that could be explained by
situations related to the moment or by the impulse of a few individuals in concrete moments, but rather
remit to a program of systematic, generalized and organized violence. What's more, from among these
2,197 victims that died in small groups of less than 20 people, 1,662 perished in groups of less than 10 }
people, thereby reinforcing the dispersion. It is not the large massacres which produce the greater part of
the executions in El Salvador, but rather the constant small increments if thousands of victims in different
places.

The second element that contributes to the absolute predominance of homicide over the rest of the
events is the existence of a perceptive and changing social threshold over what is a SAV. Given that the
Commission did not publicly define the concrete events that which are encompassed within the concept of
SAV, the decision as to what events could be understood as such and therefore could be or should be
reported remained at the interpretation of the people.

It should be taken into account that in past times and in those that violence was more extreme,
people conceived only extreme events as SAV, leaving aside or even forgetting other less serious but more
common. These relatively less serious events would be socially perceived as SAV in more quiet and more
recent times. In other words, the more generalized the violence is, the more serious an individual event has
1o be in order to be socially considered as a SAV, and vice versa, the more relaxed the context, the easier it
will be for a relatively minor event to be perceived as an event that is worth reporting. For example, it
would blg more improbable that someone come to report a beating occurred in 1980 than another occurred
in 1990™.

The fact that in most long ago periods in the war of El Salvador, the first years of the 80s, are also
the most violent and indiscriminate reinforces the conclusion that the minor violations of said time run the
serious risk of not having been remembered or judged as sufficiently serious as to be reported before the
Commission. For example, as you shall see further on, the Commission has received less cases of torture
as main event than cases in which, upon reporting the homicide, the tortures and torments previously
applied to the victim were reported “in passing™.

A piece of data that supports this explanation is that of the total of reports of indiscriminate attack
on the civilian population, 588 (92%) of them refer to victims who perished in said attack and only 47 (7%)
1o victims that suffered serious injuries. It is highly improbable that the bombardments and mortar attacks
cause deaths without producing considerable injuries in the people that surround them. On the contrary, it
is very probable that there be several wounded for each casualty that results from a bombardment.

As a consequence, this movable threshold of minimum seriousness in order to'r.epon a violent
event explains why almost exclusively the episodes that ended in death, like homicide, are reported and
those of injuries be left aside.

12 This idea is supported by the principle that it is the social context which sets the base Jine, the parameters and the thresholds of
social perception, but also in the mere cognitive explanation that the person remembers preferably the most outstanding (impacting)
stimuli for himvher. Therefore, in a world of very strong stimuli, it is probable that a relatively minor stimulus goes unnoticed and be
forgotten with greater speed.

b) (6) .
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It is convenient to take a good degree of caution in order not to fall in the temptation of affirming
that during times of extreme violence, there were “only” extreme events against the right to life, but rather
there were also other minor ones not reported in the same proportion.

The disappearances reported for the most part have the same traits as the homicides and are part of
the same scene, often with the sole difference that the corpse was not found or was found in such a state of
decomposition that its identification was impossible without forensic support, support which was difficult
to get and was not without risks. The disappearance does not correspond then exactly to the phenomenon
that took place in Chile or Argentina, with the transfer of the victims through clandestine detention centers,
but rather in the majority of cases it’s a question of more or less immediate executions after the capture and
in which the death has not been able to be certified. With frequency, apparently, the perpetrators did not
put special care into the hiding of the corpse, given that the corpses were abandoned in “garbage dumps” or
on public roads where the relatives of the disappeared would come to try to recognize them. The difference
between the certification of the homicide or the persistence of the disappearance could depend then on the
time that the relatives took to find the corpse and the state of decomposition in which this was found.

Such was the regularity of the pattern that the full certainty which in many cases the relatives of
the victims had of their death shortly after being captured is striking. So much so that frequently, if the
capture occurred during the early morning hours, on the following day the relatives would head out directly
to look for the corpse in order to bury it, without worrying about inquiring before any institution as to their
whereabouts. The consolation for many was simply to be able to find the corpse and give it burial.

As had been mentioned, a case can contain and often contains several events which are linked one
to the other. Looking over these series or patterns of consecutive events may reveal much about the nature
of each event per se, besides its collective mode of occurrence. For this, all the possible combinations are
taken into account, independent of order, between the four most frequent events in the reports received:
homicide, disappearance, torture and mistreatments, and rape.

SEQUENCE OF EVENTS NUMBER OF CASES PERCENTAGE
Homicide 4,633 63.0%
Disappearance 929 12.6 %
Torture and Homicide 814 111 %
Torture 419 ' 5.7%
Rape and Homicide 99 1.3%
Rape, Torture and Homicide 87 1.2%
Torture and Disappearance 78 1.1%
Rape ‘ 66 0.9%
Disappearance and Homicide 30 04 %
Torture, Disappearance and Homicide 18 0.2%
Rape and Torture 16 02%
Rape, Disappearance and Homicide 1 0.0%
Rape, Torture and Disappearance 1 0.0 %
Without Classification 166 2.3 %
Total 7,357 100.0 %

The most outstanding event is the predominance of the attempts against the right to life in
exclusive, starting with homicide and continuing with disappearance. But following that, the

(b) (6) .
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novelty is that, torture as well as rape are more frequent among the episodes that end in the victim’s death
or disappearance than occurring on their own. In other words, it is more probable in reported episodes that
the person who was raped or tortured end up being executed that for the contrary to occur,

There were found 435 cases of torture by itself or in combination with rape, while there were
registered 998 tortures that end associated to disappearances or homicide, especially to the latter. On the
other hand, there are 82 recognized rapes by themselves or accompanied only by torture, while on 188
occasions the rape was accompanied by disappearance or homicide.

This reveals that the mistreatments as well as the rapes, more than constituting practices in of
themselves, are elements that are added to the scenario of the executions, augmenting its brutality. That is
to say, they form part of the practice that fundamentally rests on the violations to the right to life.

It is thus that torture loses its classic sense of suffering inflicted in search of a confession or
information and becomes a cruel form of execution. Often, the same machete that is used to torture and
mutilate becomes the weapon of execution by cutting the throat. The proportion of deaths by bladed
weapon on the total of deaths, which is 13%, rises to 21% in the case of homicides preceded by torture. In
the same way, rape frequently becomes one more manner of aggression against the enemy before finishing
him off.

There are cases in which if they occur within the context of an interrogation, there the most
common torture is by beating which occurs in 3 out of every 4 cases. On some occasions, there is
recurrence to more sophisticated procedures such as the application of electricity (12% of the cases) or
fictional execution (8%). It is not unusual for the prisoner to be deprived of slcep and nourishment (13% of
the total) during this type of interrogation.

1IV. AFFECTED DEPARTMENTS

The geographic zones where the registered cases predominantly happened are the departments of
the north and central regions of the country (graph 4). Among them, Chalatenango, which accounts for
almost a third of the total cases, stand out strongly. This great abundance is due to two reasons: the
intensity of the conflict lived in this zone made it susceptible to the abuses and the intensive work of some
ONGs of human rights in the area which took on the cause of bringing the testimonies before the
Commission. The difference between Chalatenango and, for example, Morazan, another traditional area of
conflict whose quantity of cases is five times smaller, is pertinent. Although the population and the area of
Chalatenango are greater than those of Morazan, it is not conceivable that the disproportion have been so
great in reality.

The following department in number of cases has been San Salvador, which is explained partly by
a greater ease of transportation and mobility to come and depose. Furthermore, the Commission’s office in
the capital, as different from other points, remained open the entire time that the testimonies were being
received.

On the other hand, the departments of the central zone such as Cuscatldn, Cabaiias and San
Vicente stand out. There are reason for thinking that in these departments the number of violations of basic
rights was particularly high, taking into account that they have not been counted, neither with the better
localization of San Salvador, nor with a special task of collection of Chalatenango.

These aspects of unequal representation of some departments should make us take with caution the
relative magnitudes of the geographic zones in relation to others. However, they do not absolutely
invalidate all the conclusions on general patterns and phenomena that are derived from the testimonies as a
group.

Y. ANNUAL EVOLUTION OF THE CASES REPORTED

In graph 5, it can be noticed that the number of cases reported exceeds 2,500 for 1980, and then
" start to descend rapidly until 1983. At this moment, the fall lessens
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and tends to stabilize as of 1985, year when the curve has its point of inflexion, with the small exception of
a slight rise with the offensive of 1989.

The reduction of 1981 with respect to that of 1980 is no less than 37.2%, that of 1982 in relation to
that of 1981 is of 29.9%, while the decline for 1983 compared to 1982 reaches the maximum of 55.2%.
From there, as has been stated, it lessens.

By reason of this evolution, the annual series can be divided into two periods, one that includes
from 1980 to 1982 and is characterized by a great quantity of acts of violence but at the same time by a
strand year to year decline of the same. A second period that encompasses from 1983 until the end of the
mandate, in which the violations of human rights are much less numerous and tend to stabilize, except
during the small rise of 1989. Thus 3 out of every 4 cases reported were produced during the first period.

In a more careful analysis by type of event, it is noticed that homicides (graph 6) follow the same
evolution of the global cases, perhaps with two slight differences: the first, the year [19]82 does not present
such a marked decline with respect to ‘81, but rather this decline holds off until the following year, 1983, in
which a spectacular decline in the order of almost 60% is produced. The second difference consists in the
rise in *89 which is lower than the general trend. The concordance between homicide and the general trend
was expectable given that homicide supposes in of itself the greater part of all the other cases put together.

Disappearances, tortures and rapes appear in graph 7°; these evolve in a manner similar to the
general trend, with the difference that the start is not so high; that is to say that the decline between ‘80 and
*81 is very slight. Therefore, {19]80 is mainly characterized by generalized homicides and not so much by
disappearances. The decline in disappearances continues until stabilizing as of ‘84.

Tortures represent a unique pattern, which declines very sharply in frequency between “80 and 31
and, with somewhat less force, continues until *‘82. The decline continues also until *84, but instead of
stabilizing, a slight rise starts as of there that culminates in a sharp rise in the year [19]89, when guerrilla
offensive on the cities occurs. That high proportion of tortures in 1980 refers to torment as the prelude to
execution, just as was defined previously. Of all the cases of execution preceded by torture which are
registered, no less that 52% took place in 1980, year of maximum violence and of indiscriminate use of
same, according to the testimonies. Little by little, this type of treatment gives way to torture itself, more
stable and institutionalized, which pretends to extract information of confessions. It is this type of torture
that rises in 1989, year in which a third of the cases of pure torture, without any other associated event, are
concentrated.

Rapes are particular to the first three years; that is to say, of the first period and almost disappear
during the following phase. In parallel to what would occur with torture, rape during the first years is one
of the components of execution. Therefore of the total of cases of rape followed by homicide, 79% occur
between 1980 and 1981. When this type of pattern declined sharply as of 1983, the great majority of rapes
went with it. '

VI. DEPONENTS AND EFFORTS CARRIED OUT

The persons who came forward to report the cases to the Truth Commission generally had a rather
close relationship with the victims. '

The different types of relationships between the depmients and the victims, from those deponents
that did mention their connection with same, are the following.

13 The 3 events are accounted for in said graph independent of whether they occurred by themselves or accompanied by others, As
we already know, many of the tortures and rapes led to executions
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RELATIONSHIF BETWEEN NUMBER OF CASES PERCENTAGE
VICTIM AND DEPONENT
Mother 401 23.6%
Father 170 o 10.0%
Son 82 48%
Daughter 80 4.7%
Brother 182 10.7 %
Sister 158 93%
Partner / Husband 16 : 0.9%
Partner / Wife 160 94 %
Grandfather / Grandmother 4 0.2%
Grandson / Granddaughter 2 0.1%
Uncle/ Aunt 66 39%
Nephew / Niece 37 22%
Cousin 30 1.8%
Father-in-law / Mother-in-law T 24 1.4%
Son-in-law 11 0.6%
Relative (undetermined) 2 0.1%
20 1.2%

Friend }
Neighbor 29 1.7%
Known person 18 1.1 %

4 02%
None

8 0.5%
The victim .

126 74 %

Others

68 4.0%
Total 1,698 100.0 %

The panorama that this data offers is very indicative and is far from being complete, given that
when a deponent narrates an event that affects many people, he/she does not account for hisher
relationship with each one of those victims. However, the conclusion seems clear in the sense that it is the
very close relatives who come to testify about the serious events of violence.

. The relatives of first degree of consanguinity, that is to say parents, children and siblings represent
no less than 63% of the known relationships. 1f we add to this the spouses, we have then almost 3 out of
every 4 cases.

In the same way, it is typically the mother who comes to report what happened to her child. By -
contrast, the occasions on which the deponent is not a relative of the victim are very few, 7.5% of the total.
That 7.5% includes relationships or friendship or cohabitation as well as mere eye witnesses.

The very victim testifies also in around 7% of the cases, a figure that could not be very high given
that the majority of the victims are deceased or disappeared.

While we wait for an investigation on the role of the family in the patters of political violence as
well as in the response of the victims to that violence, what can be gathered from this date is the familial
connection between victims and testimonial may be generating a negative effect

WIOE .
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and sporadic effect as far as the report of the serious acts of violence. In this way, the more generalized and
extreme the violence is, the less likely that each individual victim is reported and indentified.

Since it is mothers, children or spouses who generally report the death of the victims, when these
also die in the same massacre, it is more difficult for those events to be reported and the victims specified.
This explains the lack of testimonies in really serious events that produce numerous victims. From what is
set forth, in these situations, greater value should be conferred to a few testimonies for it's correct
evaluation and not facilitate greater impunity for the perpetrators.

The efforts carried out previously by deponents or relatives in order to denounce or attempt to
establish the case are, in gencral, few and infrequent.

In only 267 cases, 3.6 of the total, the deponent mentioned having carried out previous efforts on -
the case. Despite that the real number will be higher to that of those that mentioned it, given that not all
were asked about the topic, in any case, this represents a very low figure. In fact, many deponents clarified
that their report before the Commission was the first one made before any institution. '

This denotes the high level of impunity and of distrust of institutions. Often, the report was
brought about not in order to obtain a punishment of those guilty, but rather only in order to obtain
information on the whereabouts of the victim or of the corpse. Therefore, frequently it is not a question of
a report per se, given that said report could endanger those who brought it about, but rather it is part of a
search for the victim. '

Thus, disappearance is the outrage that produces the most efforts, although it barely reaches above
13% of the cases, where forced disappearance constitutes the main type of event. This percentage, still low
even in cases of disappearance, however, reinforces the image of impunity and despair which Salvadorian
society lived through during the beginning of the *80s.

The efforts tend to be made in this sense before organizations like the International Red Cross and
before non-governmental human rights institutions which carried out tasks of searching and public
accusations. The lack of faith in the judiciary manifests itself in the 18 cases in which the deponents stated
having submitted a writ of habeas corpus before the Supreme Court, despite the more than 1,000
disappearances which were reported. And of these writs, the initiative in many cases seems to stem from a
human rights ONG more than from the deponents.

In the years at the start of the decade of the ‘80s, in which the indiscriminate violence was higher,
the percentages of cases with previous efforts are even lower. In 1980 and in 1982, for example, only in
2% of the cases does there appear some type of effort, which suggests that in said time the highest level of
impunity was in force. As of 1983, they rise somewhat until reaching their climax of around 15% in the
years *90 and *91, years during which the situation was less intense. '

The level at which diverse organizations are turned to in order to report the events is greater in the
cities (around 8% of the total) than in the countryside (1.3%) or in the towns (1.3%). This paints a dark
picture of the rural world where not only the SAVs are much more numerous and indiscriminate, but also
the possibility or the habit of turning to institutions to attempt to confront them is more restricted. The
peasant did not have the contacts not the ease of movement to go to an urban center and present his case to
a public or private institution. Furthermore, frequently he/she did not see the use in a report which
undoubtedly implied risks.

(b) (6) .
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VIL. FORCES RESPONSIBLE

The number of cases in which each force responsible is implicated in one form or another,
according to the testimonies received'®, can be seen in graph 8.

The Armed Forces is pointed out as responsible in almost 4,300 episodes, this is 58% of the cases,
followed by the paramilitary bodies (ORDEN and the Civil Defense), implicated in 31% of same.

To the security bodies is attributed 22% of the cases, more than 1,600 in total, and the squadrons
are accused on 817 occasions, 11% of the total. This last figure would grow if we added to it at least part
of the 107 episodes attributed to men dressed as civilians (1.5% of the total), which almost always are
equivalent to squadrons.

The guerrilla is accused of 342 SAV, which represent almost 5% of the total of same,

According to these figures, it is the state apparatus, particularly, its military bodies, the main one
accused of violations of human rights, above all on the part of the civilian population. The state is pointed
out as directly responsible (through its organized bodies: military, paramilitary and security) in a total of
6,182 cases, 84% of the total. And, what is more striking, from the total sum of cases reported directly
before the Commission, 4,911 (66.8%) constitute homicides in which the direct participation of members of
the state apparatus is reported. A certain quota corresponding to the squadrons, which tend to be composed
of members of the state security and military bodies, would still have to be added onto this responsibility.

We frequently have on the one hand, a complementing between the Armed Forces and the security
bodies (which really operated as annexed military bodies) and on the other, less formal structures, although
also official like the Civil Defense. The latter often play a role of accusation and support of the repression
by the military bodies. -

On other occasions, the local or canton headquarters of the Civil Defense or of the Military
Escorts respectively, carry out on their own, according to the testimonies received, the actions that
culminate in executions. This latter case is that one that most lent itself so that, on occasion, strictly
personal interests and vendettas could be disguised behind the political repression. The impunity which the
political repression enjoyed was so complete and the absence of superior controls so great, that the
perpetrators did not fear any sanction in these cases for their conduct destined to satisfy personal objectives.

The impunity, from the juridical point of view, consists obviously in that the crimes not have a
criminal sanction. From the psychosocial point of view, the impunity has two faces: on one side for the
victimizer, it means full confidence that his actions will not be punished by the superior power. An
indicator of this is that with frequency the perpetrators acts barefacedly it is not even infrequent for them to
relate in ample detail, between shots of alcohol, the crimes committed. '

On the other hand, for the victim, impunity means the absolute hopelessness of achieving a
punishment for those guilty, and translates in a defense attitude that will avoid greater evils. Frequently,
appeal to the judicial apparatus is limited to attempting to achieve permission to recover and bury the
corpse, something which is not always obtained. In these cases, the perpetrators who are well known are
not reported, and on other occasions, when the judge initiates the investigation of his own initiative, the
whole truth is not stated in order to avoid reprisals. The resignation reaches such a point that, at least in
one case, the relatives find themselves being demanded for money by the perpetrators at the time of the
capture, in exchange for leaving them the corpse near the house.

14 Given that several forces may be involved in one same case, something which happens ofien, the total of cases represented would
be false, but the graph serves in giving us an idea of the relative responsibility of each force.
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Besides the collaboration among the military and paramilitary bodies, the squadrons constitute
another repressive structure which includes indistinctly military personnel (in this case dressed as
civilians), paramilitary personnel and civilians of the same ideology, who would go out every so often to
“clean” the adverse zone. According to the testimonies, it was normal for among the members of a -
squadron to recognize persons belonging to the fore-mentioned groups. They would frequently act with
their faces covered in order not to be recognized, which supposes a small setback as far as impunity. On
occasions, the members of the squadron were recognized in the whole zone, which does not seem to have
stopped their power of annihilation.

The responsibility of each unit, inside each force, may be observed in graph 9,

Within the Armed Forces, the predominance of the ground forces and particularly [those] of the
infantry stand out as far as the responsibilities attributed. Said forces were the ones that carried the weight
of the war. The Air Forces are pointed out in a relatively small number of occasions, something which
contrasts, as will be seen further on, with the greater implication in the testimonies of indirect source. The
Navy, for its part, seems to be comparatively almost at the margin of the SAV.

Within the infantry forces, on the one hand the Fourth Brigade and above all the Military
Detachment (both from Chalatenango) stand out, and on the other, the 2™ Military Detachment (Cabafias)
and the Fifth Brigade (San Vicente). In the case of Chalatenango, besides the virulence of the events that
occurred, the overrepresentation of which said department is object within the whole of the testimonies
comes into play. For its part, the Armed Forces stationed in the departments of the central area, such as
Cabaftas and San Vicente, are highlighted as the main culprits in this very-oppressed zone.

The Immediate Reaction Battalions comprise a relatively high level of responsibility, being
inculpated at a ratio of 3 to 1 in relation to the other two bodies. Among these latter two, the Treasury
Police is held responsible more so than the National Police. This corresponds exactly with the harshness of
the violence in the countryside, an environment in which the Guards acted predominantly, while in the
urban populations, with greater presence of the National Police, the violence was more selective.

In fact, the National Guard is the most individually highlighted unit of the whole ensemble after
the Civil Defense, which is with a great difference, the group to which the most cases are attributed. The
Civil Defense stands out in such a distinguished way in part due to that, the different units not being
separated, everything appears under only one heading. At the margin of this, the graph reveals the
magnitude in which this paramilitary bodies has been implicated in the violence, sometimes oriented
towards the military bodies and selecting victims to be executed or tortured, and sometimes acting on it’s
own account.

Within the FMLN, the Popular Liberation Forces are the unit with the most registered
responsibility, but once again the relative great weight that the department of Chalatenango has over the
totality has a bearing. . '

The great majority of the squadrons are not identified individually by concrete names, but rather
are branded generically with this term. This conforms to the idea of the squadron not so much as a
structured and organized group, but rather more as an informal and circumstantial grouping of military,
paramilitary and some civilian elements with the purpose of carrying out certain acts, mainly
assassinations,

As far as the homicides (graph 10), the perspective is similar to that which is held with the
ensemble of the events, with some differences, like that the responsibility of the paramilitary
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bodies is even greater in this case. In fact, for every 100 cases in which the paramilitary bodies find
themselves involved, 86 finish in the death of the victim: a proportion exactly equal to that found for the
squadrons. This demonstrates the lethal potential of these two groups and the homicidal function that they
played. This, which is obvious to a certain point in the case of the squadrons, informal groups constituted
with the primary purpose of eliminating political adversaries, results surprising in the case of the
paramilitary bodies, which constitute legal groups to which, contrary to the squadrons, have a military
function attributed to them in the armed conflict. The data shows, however, that beyond this military role
of anti-subversive military contention which it could play, the Civil Defense, and the remains ORDEN in
the first years of the 80’s carried out, just like the squadrons, an intense violence which pretended to clean
up the countryside of political enemies, real and imagined.

For example, while 15% of the homicides reported in which the Armed Forces are involved are
produced in the context of indiscriminate attacks, this proportion decreases to 5% in the case of the
paramilitaries, the percentage of execution rising in parallel to 94%. This indicates that, according to the
testimonies, more than combats in which could produce civilian victims, the function of the Civil defense
was the repression of the rural population which translated into extrajudicial executions.

The difference between paramilitaries and squadrons is not, in any case, limited, as in fact many of
the latter were composed, among others, of members of the Civil Defense, according to the testimonies
received.

The disappearances, tortures and rapes attributed to each force appear reflected in graph 11. In the
disappearances, the fact that the FMLN is accused of 10% of the total of same stands out, which doubles
its general rate of responsibility. The type of SAV in which the guerrilla is involved is concentrated in
homicides and disappearances and has a more selective nature than that of the state bodies; les than 4% of
the homicides for which the FMLN is accused are indiscriminate attacks, While more than 91% (201 cases
in total) are extrajudicial executions.

Similarly, there are practically no cases of identified homicide in actions of the FMLN that affect
more than 19 victims all together. This demonstrates that the violations committed by the guerrilla center,
although to a much lesser extent than those of the state bodies, on the selective elimination of adversaries or
dissidents according to the registered reports.

The tortures and mistreatments are mostly assigned to the Armed Forces, which accounts for 57%
of the accusations, and secondly the security bodies, which add up to 36%. In many cases, as was
explained, they are tortures that preceded the execution. The FMLN only receives a total of 8 accusations
of torture, so that it seems that was a very sporadic and infrequent event among its ranks.

For its part, the rapes are primarily attributed to the Armed Forces and the paramilitaries, often as
a prelude to execution. There are no reports that connect the FMLN to this type of event.

Upon examining the evolution of the responsibility of each force for each year (graph 12), slight
differences are seen. The Armed Forces carries the greater weight of the reports, especially for the years
‘80, “81 and 82 and its as of then that the cases that are atributed to them descend in a significant manner.
The incidence, for its part, of the paramilitary and security bodies is very large for the year ‘80 at the start
of the war, but the number of SAV attributed falis sharply in the year *81. Thus, the squadrons have an
important role in the three first years, so that hardly any cases are registered as of 1984.

The FMLN, although also diminishing as far as the events that are attributed to it between 1980
and 1983, shows a much more stable tendency during the whole decade.
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In conclusion, the panorama reflects that the systematic abuses against human rights in the year
1980 were led, according to the testimonies received, by the Armed Forces in company of the security and
military bodies and, in lesser measure, by the squadrons. As of the year ‘81, the role of these paramilitary
and police bodies decreases considerably, leaving the Armed Forces in center stage.

It is indicative that, in the rise of SAVs that occurred in 1989, the paramilitary do not find
themselves involved nor does the activity of the squadrons resurge strongly, but rather said rise is limited to
the actions of the formal official units of the military type. In the same way, the fact that despite the
intensity of the generalized war which brought with it the FMLN’s offensive, the number of SAV would
not rise even by far to a figure similar to that of the beginning of 1980, and furthermore the non-resurgence
of the informal repressive groups are factor that demonstrate that the violations of human rights and
humanitarian right are not due so much to the war as cause of all the veils, but rather to that particular mode
of understanding the ideological confrontation as the physical elirpination of the adversaries.

Of all the episodes registered for the year [19]80, 46%, that is to say almost half; correspond to the
first six months of the year, when the war had not yet generalized. The worsening and extending of the
armed conflict in the second half of the year did not bring with it, nevertheless, an increment in the serious

acts of violence. This is another proof that the war itself is not the automatic cause of the human rights

abuses.

VIIL. GENERAL PATTERNS OF SERIOUS ACTS OF VIOLENCE

By pattern is meant a systematic practice that is repeated over time in a consistent manner and
with a certain frequency. In order to be able to define a practice as pattern, two elements will thus be
necessary:

- systematization, which implies a regularity in its development which reflects on the repetitive
functioning of certain mechanisms which produce the same result, cyclically, at different
moments in time.

- a minimum frequency, that is to say that the practice repeats itself a sufficient number of
times and affects a determinable number of people'”.

Thus, the fundamental patterns detected can be summed up into three:

A) The most detected practice is the extrajudicial execution of the adversaries in the hands of the
state agents, which tends to end up classified as homicide and sometimes as disappearance in the cases
where the corpse is not found or is found in a state of decomposition which impedes its identification.

In many cases, the execution is preceded by mistreatments, torments and, in the case of women,
also rape, events that are not necessarily directed towards extracting information, but rather constitute
injuries against the victim. Such cruelty in the execution also had a deterrent and terrorizing effect on the
victim’s partisans, real or supposed.

These conducts are attributed above all to the Armed Forces, in the cases in which the
indiscrimination is greatest, and also on the security corps, the Civil Defense and the squadrons in the cases
where the killings were more selective.

Although the difference between the guerrilla, on the one hand, and the Armed Forces, the
paramilitary corps, the security bodies and the squadrons, on the other, is very big as far as the

15 This implies that an event that, even affecting many people, occurs at an isolated moment [as a] product of a special circumstance
and without continuity in time, could not be categorized as a pattern. In the same way, a manner of acting that, despite being regular
and cyclical, involves very few persons or repeats itself very sporadically, will not be considered a pattem cither.
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number of cases, the FMLN is also accused of executing individuals, specially those which it considers
supply or could supply information to the enemy.

B) The indiscriminate attack on the civilian population in different ways such as air
bombardments, machine-gunnings or the placing of explosives or mines, which can result in serious
injuries or in the death of the victim. This second pattem, of much less frequency than the former, is
inscribed more easily within the logic of war, although it is not infrequent to find extreme cases between
execution and an indiscriminate attack in which it is not easy to determine the homicidal intent of the
perpetrator. It's a practice carried out by the Armed Forces in areas of conflict, especially during the first
five years of the decade. '

C) The classic type of torture on the part of the Armed Forces and the security bodies is that which
after capturing and overpowering the victim, he/she is subjected to suffering so that he/she will provide
information and confess his/her participation in determined events. This pattern implies a more prolonged
detention and in more adequate centers than that which was produced in the tortures before the execution.
Just as with indiscriminate attack, it’s a pattern whose reports, despite their importance, are much less
genetalized than those of extrajudicial executions.

IX. THE TWO PERIODS

The Commission’s mandate time can be divided into two periods as far the occurrence of serious
acts of violence. The first encompasses from 1980 to 1982 and the second includes from 1983 onwards.

A comparative exam of both periods, while summing up synthetically what has been analyzed thus
far, serves to better understand the patterns of the abuses of human rights and of humanitarian right in the
country. .

In the first place, the relation of the volume of reported episodes in the first and the second periods
is 3 to 1, despite the first only containing 3 years and the second 8 and a half.

The difference is not only quantitative, but also qualitative, this is in the mode in which they
occur. In the first period, 70% of the victims see their basic rights violated in the company of other victims
and the remaining 30% in individual events with a sole victim. By contrast, in the second period, the
percentage of individual victims rises to 43%.

On the other hand, 80% of the homicide cases correspond to the first period and the remaining
20% to the second. This defines the first period characterized by executions and collective killings,
compared with a second phase in which the repression was more selective. From the total of actions which
affect 20 victims or more, actions which tend to refer to massacres, 71 happen in the first period as opposed
to 27 in the second.

These first years of the ‘30s are the years of the great massacres, the most known ones and of
indiscriminate repression, in the hands above all of the Armed Forces accompanied by the Civil Defense,
the Guard and the squadrons; the paramilitary, security and squadron bodies carry out 89%, 92% and 89%
respectively of the total of homicides which they are accused of during the first period. According to the
testimonies received, thousands of citizens in extensive zones of the country are contemplated and treated
as enemies by the state apparatus, due to the mere fact of where they live. To live in small towns of large
zones of the northem and central areas of the country supposed a certain risk to one’s life which could be
lost in indiscriminate attacks or, more commonly, in deliberate executions.

From among all the episodes directly reported to the Commission, nothing less than 3,762
extrajudicial executions occurred in the countryside or in small nuclei are counted during the first period
under the direct responsibility of the state corps. This number is equal to more than 50% of the total of
reports. It was however the rural world in these areas, called areas of conflict, which suffered this strong
beating. 95% of all the cases registered in this period happen outside of the cities, within which the
violence is more restricted (graph 13).
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In the worst cases, the testimonies reflect that it was a matter of not only cleaning an area of
contrary political elements, but also of expulsing the whole population, which was seen as suspect or at
least susceptible to collaborating with the guerrilla. With this unstated purpose of converling determined
areas into demographic deserts where the army could confront the guerrilla in more favorable conditions,
frequently after the attacks on the people, the houses and crops were burned and the livestock killed in
order to ensure that the inhabitants would not retum.

These operations, which were the most indiscriminate, produced the most known massacres and,
subsequent to each one of them, a great number of refuges who escaped to Honduras and of internal
displaced persons. Thousands of Salvadorians crossed the border to save their lives or piled up in
unhealthy cellars in San Salvador in a state of semi-clandestinity. The fact that, although harassed and
accosted, they would be allowed to survive in said places of refuge, and to even occasionally leave the
country from there, is good proof on the one hand, of the greater moderation of the violence in the city and,
on the other, that the persecution had a very important geographic base within the state military apparatus’
strategy. They could be allowed to subsist, but not in the areas of conflict where they could lend support to
the insurgent forces.

On occasions, the operatives would surround whole zones to then encircle them and attack them.
On these occasions, big killing were sometimes produced at a determined point which are the ones that are
popularly known as massacres. However, on no fewer occasions within an operation of several days,
victims were produced in different hamlets or places as people were found by the soldiers. This type of
action could suppose a quite high number of victims but has not received so much attention as the
massacres due to not all having been produced simultaneously. However, the pattern of indiscriminate
violence is the same and the context and the objective of the perpetrators also seems to coincide, so that it
deserves to be considered, along with the massacres, within the same phenomenon.

For example, in the context of the “Ataraya™ operation,, which was produced between May 27 and
June 9 of 1992 in the east of Chalatenango, the Commission has 38 victims registered in the testimonies, of
which 6 suffered human rights abuses individually and the rest in 13 different collective episodes. Given
that the number of victims not yet identified is probably much higher, the magnitude of this group of
converging deaths which are inscribed within one same action with one same objective acquires
characteristics particular to a massacre.

At this juncture, the defense for the civil population which opted for not abandoning their
traditional habitat, could only opt for the escape more or less organized of groups that were wandering the
countryside without a determined destination, changing their position according to the advance of the
military forces. This phenomenon is known in the country by the name of “guinda”, —

At the start, it was the men, especially the young ones, who would leave on “guinda” at the arrival
of the soldiers, for being suspect or susceptible to converting to guerrilla fighters. Later on, after several
episodes in which many people who remained in their houses trusting in the gender or their age (too young
or too old) would serve them as a shield ended up executed, the “guindas” started to include women,
elderly and children. ’

In parallel to the massacres, as we already saw at their time there were an infinite number of
assassination of small groups of people in which definitely the majority of deaths were produced. These
killings of groups of a few people were especially frequent in 1980. In 1981, however, the collective
execution decrease in number but increase in magnitude. There are less episodes, but among these are the
bloodiest ones, those that leave a greater number of victims, like the great massacres in the context of the
operations that pretend to clean up whole zones.  This can be neatly seen in the following table which
contains the number of collective events with more than 5 registered victims for each year and the median
number of victims for all the episodes in the same year.

(b) (6) | 2
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YEAR NUMBER OF COLLECTIVE MEDIAN ESTIMATE NUMBER
EVENTS OF VICTIMS PER EVENT
80 138 19
81 65 64
82 62 45
83 32 42
84 16 21
85 3 9
86 7 22
87 4 13
88 2 33
89 11 22
90 2 20

As of ’82, the number of collective episodes decreases as well as the number of victims in each
one, until reaching a minimum in 1985, moment as of which the slight rise begins which culminates in *88.
According to the picture, the number of estimated victims in events of this kind is of about 2,600 in 1980
and of about 4,100 in 1981, despite that, as has already been seen, there are more registered victims in the
first year than in the second. This reaffimms that the victims of multitudinous events, such as the massacres
that were frequent in ‘81, are more difficult to individualize in the testimonies of victims of collective
events which affect few people. In the measure that the execution affects close relatives also, it becomes
more improbable to obtain testimony about each victim.

The intensity of the reported assassinations, their temporal and geographic extension, their
muitiplicity in various points during the first period, negates the idea of isolated episodes produced by the
excess of some official or of some juncture of the war and affirms the conclusion of an organized and
systematized violence, which pursued the ideological elimination of those considered enemies and the
breaking of any possible attempt at opposition organization. What’s more, in many cases we can not speak
properly of excesses, when the executions appear as plan with this specific end of cleaning the enemy
territory.

The large spaces of impunity opened to aid this political repression made it possible for this
absolute power to be used, above all by the paramilitary corps, in order to settle old personal or family
feuds, or simply to profit at the victims’ expense. :

In many cases, the executions were preceded, as has already been seen, by other events which
contributed to the crime’s brutality; 85% of the episodes of torture and consecutive execution and 90% of
the rapes followed by execution, occurred in this first period.

Frequently, they are cases of extreme cruelty, with mutilated extremities and genitals by machetes
before slitting the throat, in actions proper of death squadrons and paramilitary bodies which sometimes did
not use fire arms. The proportion of cases in which the bladed weapon constitutes the murder weapon is
14.5% in the first period, while it decreases to 8.5% in the second.

These events developed under great impunity which reaches its climax when the perpetrators carry
out the tortures and executions in public, often in front of the victim’s family, with the purpose of
intimidate and terrorize his'her family or social group.

After the death, there were abuses and disfigurements of the very corpse which was left visible in
a public place, a bush or a road to increase the terror. The bodies were thrown in places near to the
assassination, not far from the place of action of the armed group
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or else in the so-called corpse “dumps™ where the relatives would go to identify them.

As can be observed, these practices stray from the normal type of forced disappearance of the
southern cone, with concealment of the event and express intention of creating uncertainty as to the final
destiny of the victim, despite that the non-identification of the corpse makes the execution remain classified
as disappearance. Rather in El Salvador, the testimonies demonstrate that it is not the event that is hidden
but rather that, on the contrary, it is publicized in order to increase the terror. The only thing that is sought
to be hidden is, and not always, the identity of the concrete perpetrators of the crime, throwing the corpse in
a place slightly distant from the place of homicide. Practically in all the cases, the relatives are convinced
of the person’s death, especially when he/she was captured in the countryside during this period by
squadrons, guards and civil defenses. '

The minimal consolation for orphans and widows of burying the victims was not always conceded
and, at the extremity of cruelty, the perpetrators would sometimes even watch over the corpse so that, under
threat of death, it would not be recuperated opportunely. This image constitutes one of the most powerful
and significant ones from this hard period. In these cases, the reports relate how the relatives tended to go
before the judge who could not or would not always facilitate permission for the inhumation.

As of 1983, at the start of the second period, there is an improvement in relation to the human
right situation. All the types of events reported decrease in number, but also their relative composition
differs with respect to the first period (graph 14).

TYPE OF EVENT PERIOD!1 PERIOD 2
HOMICIDE 4437 1101
DISAPPEARANCE 714 317
TORTURE 948 469
RAPE 215 55
INJURIES 78 ' 92
EXT. KIDNAPPING 12 12
OTHER EVENTS 6 0

Not only does the number decrease, but also the proportion of the homicides, as a consequence of
the great decrease in the massacres and the indiscriminate violence. Conversely, the relative weight of the
disappearances, the serious injuries and, especially, the tortures increases. This is due, on the one hand, to
the lesser virulence of the violations and, on the other to that, as was already explained, in a less dramatic
context as that of the second period, the margin of perception as to what constitutes a SAV is widened and
people go to report relatively less serious events,

Torture takes on a substantive superior importance so that, although the global cases decrease
between the two periods, the instances of torture in exclusive rise from 132 to 285. This contrast is
explained by the spectacular fall of tortures which precede execution. 1t’s a question of tortures strictly
speaking in this second period, with the purpose of obtaining information or confessions, in which the
security corps, which are the ones officially in charge of intelligence and information tasks, recover the
protagonist role in almost 45% of the cases. According to the testimonies, the tortures tend to end in the
coercion of the victim to sign a blank paper onto which will be written a posteriori the supposed confession
which will serve as the basis to a judicial accusation.

In this period, the final remission of the victims to the judicial and penal system, after the
violations, increases. Regardless, it is the indirect source where the great rise in the number of tortures will
be contemplated. This is due to that upon reporting the events before

24
81

000094



) »

NYC T# 117045

the institutions shortly after their occurrence, they do not suffer in the indirect source, the filter of being
perceived as relatively less serious.

The panorama which come through during this period is thus of a more selective and relatively
softer repression, in which it is already possible to emerge alive after having been tortured. In this context,
the episodes occurred in the cities, where many detention centers are located in which tortures may be
applied, rose from 4 to 9% of the total in this second period. In this new situation, of more urban profile,
San Salvador acquires a more distinguished role. Thus, from the reports made in this department of San
Salvador, those that correspond to this second period reach almost half (43%), which supposes almost

duplicating the general rate of cases which belong to this period (24.5%). Conversely, departments such as

San Vicente, where the accusations had been very numerous for the first period, there are now relatively
fewer with only 10% of the total of cases in this second period.

Those responsible most often accused for the violations of basic rights vary between the two
periods (graph 15), fundamentally due to the almost disappearance of the victims attributed to squadrons as
of ‘83 and due to the strong decrease of the paramilitaries.

For its part, the FMLN maintains a relatively low an d balanced rate of responsibility between
both periods. In the first period, the homicides are more frequent (138 against 80) and in the second, the
disappearances (78 against 24 in the first). Hardly any reports of torture or of rape were received. The
repaorts of injuries and of kidnappings for extortion are also very few.

The events blamed on the guerrilla, homicides and disappearances, occur more than anything in
areas of conflict, fundamentally in Chalatenango (54%) and Morazan (95%), and reflect the elimination of
individuals seen as enemies or dissidents in the very ranks or in areas controlled by the forces. The
guerrilla managed to reach a high level of control over some zones in which it constituted an authority
which regulated de facto the order and applied punishments. In this context, some persons were even
executed, fundamentally those accused of denunciation or collaboration with the enemy, be it within the
very ranks (“traitors”) or outside of them (“snitches™). In these executions, the victims did not count on the
guarantees of due process which would allow them to defend themselves from the accusations. In some
other cases, the minority, the homicides reported appear to reflect the selective elimination of individuals
considered as enemies due to their post or due to their personal disposition, on the margin of accusations of
collaborationism., '
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INDIRECT SOURCE

L INTRODUCTION

Cases that arrived via organizations, institutions as well as those that were forwarded by individuals, without
coming before the Commission, are called indirect source. Those that proceed from institutions constitute practically the
totality of cases.

The Commission received more than 23,000 reports on cases of serious acts of violence against individuals who,
once crossed in order to detect those that appeared in various sources, composed a total of 18.462 cases which included a
total of 18,455 victims'. Only the ones that contained at least a testimony, beside the minimum information, were analyzed.
These constitute a total of 13,569 cases which correspond to 13,562 victims®.

In general, the analysis of the indirect source is necessarily more limited than that of direct source, given that the
information which was codified and registered was more reduced than in the latter. This was due above all to the great
quantity of cases received and to the little time available, as well as to the fact that not all the institutions presented the
same data nor in the same manner. This latter [fact] rendered difficult the equal and sole treatment of some aspects which,
in the primary source, had been codified by the very Commission in a homogenous manner.

As the results obtained are exposed, it will be compared with the direct source, in the cases where it is possible,
given that we have parallel information for both types of sources. However, aspects will remain which were treated in the
direct source and which on this occasion will remain without being taken on due to lack of detailed information.

II. PROFILE OF THE VICTIMS

24.2% of the victims are women and the remaining 75.1% men. That is to say, just as in the indirect source, for
every four persons who suffer a serious act of violence, approximately three are of the masculine gender. As was
explained, the higher rate of males affected reflects a greater participation of men in military and political activities, being
thus more exposed to political violence.

The population is rather young with a median of 28.6 years, and half the total under the age of 25. The existence
of a significant percentage of child victims, 11.9% of those under 15 years of age, supports the idea of a certain
indiscrimination in the violence.

The typical victim profile is that of a young man, between 15 and 35 years of age. This group accounts for 48% of
the total of victims.

The occupational structure reflects a composition where the persons of the middle and lower classes predominate,
with a strong peasant component. 40% of the total are day-laborers or work on their small property. Then, 11% are
workers; in the same way, there is an equivalent proportion of women dedicated to house work (8%) and students (11%).

The socio-demographic composition by gender and age is very similar in the direct and indirect sources.
However, the occupation distribution shows us a less rural population in the indirect source (40% of day-laborers, as
~ opposed to 57.7% in the direct). In parallel, the proportion of workers rises by 2.6% in the cases testified to before the

Commission to more than 11% in

1 The difference between these two figures reflects that one same victim is sometimes involved inmore than one case. In the direct source, it is very
difTicult 10 be sure that two cases occurred to persons of the same name comespond in reality o the same victim, given that the cases arrived registered
individually. In the direct source, however, the accuser often related a complete story of the victim which included several episodes.

2 Of the rest of the victims, for which the Commission did not receive testinonies and that therefore does not enter into the analysis, a separae list will be
presented in an individual annex,
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those delivered by institutions. The proportion of students rises also from 7 to 11%, and equally, the weight of other lesser
categories increases. These figures reflect, despite that the indirect source does not have a variable referring explicitly to
the type of habitat in which the events happen, that the total of documented victims by other institutions is clearly more
urban than that of victims reported directly before the Commission.

This links with what has been stated with respect to the formalities taken previously for the victims who testified
before the Commission. There it was proven that it was more probable that an event be reported before some institution if
it occurred in the city, than if it occurred in the countryside. In the same way, the cases reported before institutions
demonstrate now a greater proportion of urban victims. In conclusion, we observe once again the helplessness of the rural
world as far its ability to protect itself from abuses of fundamental rights.

The other conclusion which can be extracted is that many people and organizations made an exceptional effort so
that the victims coming from small towns and cantons would come to testify before the Truth Commission, bettering in this
way their representation in relation to the group of reports gathered by other institutions. This effort was also facilitated by
the post-bellum climate in which the testimonies were collected.

IIL. TYPES OF SERIOUS ACTS OF VIOLENCE

The types of acts considered are the seven which were already mentioned at the beginning: homicide,
disappearance, torture and mistreatment, serious injuries, kidnapping for extortion, rape and other serious acts.

The numbers of cases in which each of these types are present appear in the following box and can be seen also in
graph 1. The data of direct source are also included in order to facilitate the comparison.

TYPE OF SOURCE
INDIRECT DIRECT
TYPE OF EVENT N. OF CASES | TOTAL% | N.OF CASES | TOTAL %
HOMICIDE 7,388 54.4% 5,682 77.2%
DISAPPEARANCE A 3,880 28.6% 1,057 14.4%
TORTURE 3,514 25.9% 1,435 19.5%
SERIOUS INJURIES 246 1.8% 179 2.4%
KIDNAPPING FOR EXTORTION 29 0.2% 24 0.3%
RAPE 180 1.3% 270 3.7%
OTHER SERIOUS ACTS 2 0.0% 6 0.1%

The most reported type of event continues to be homicide, in which are concentrated more than half the cases.

In the second place are disappearances, which are present in almost one third of the cases and following that,
tortures and mistreatments with close figures.
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Serious injuries and rapes have a low rate, in both cases less than 2% of the total of reported episodes.

Kidnapping for extortion, as well as the category of “others”, have a very low presence in the group of
accusations. Again, the six types of acts considered appear to define well the type of SAV that we want to include, so that
there is no need for frequent use the marginal category of “others”.

Keeping in mind both the direct as well as the indirect source, several conclusions remain pertinent.

The SAV reported are fundamentally directed against the right to life. Within this context, the predominance of
homicide is reported less in the indirect source and opens the way for a rise in disappearances. This change is explainable
because it covers the purpose of the deponent in each of the two situations.

As was detailed with respect to direct source, disappearance represents the violation of the two basic rights which
cause the most formalities before institutions. Whoever reports a disappearance and for this turns to human rights
institutions, more than punishing the guilty one, above all seeks information. Usually, the punishment on the responsible
party is perceived as improbable, given the level of impunity and lintle credit of the judicial institutions. This was strongest
in El Salvador at the beginning of the decade of the eighties.

Faced with the disappearance of a relative, the deponent turns, for example, to an international organization like
the International Committee of the Red Cross (ICRC) or to a Human Rights non-governmental organization (NGO) in order
to try to find him/her. If then the disappeared person is liberated or the corpse turns up, it is possible that the deponent does
not return to the institution to relate the outcome, given that he/she no longer has any information to seek. Thus, the event
could remain registered at the institution only as a disappearance, while it could arrive at the Truth Commission as a
homicide or not arrive at all.

With a public security system of little sophistication and with wide margins of arbitrariness, the testimonies reflect
that the captures of persons frequently were not communicated to the relatives, nor were the captured subjects put at the
disposal of a judge, independently of the motives or the legality of the capture.

In this way, any capture could lead to a disappearance, including in the cases in which the express intention of the
captors was not the hiding of their action. Often, after inquiring — with the help of specialized institutions or not- the family
manages 1o find out which security body is holding the victim prisoner and this finds his/her whereabouts. On the other
hand, in the cases where -after the family’s inquiries- the security body admits to having the person in its power, they are
included as disappearance only if there has been a sufficient lapse between the moment of capture and that of the finding.
Undoubtedly, these latter cases have a very different content from those others, where the intent of the captor was to cover
up the very capture and keep the victim in an unknown place. In conclusion, it is the very arbitrariness and lack of
procedural guarantees of the public security system which cause the existence of multiple temporary disappearances.

On the other hand, while the reports before human rights organization are normally produced after the events,
especially if it’s a question of seeking information in cases of disappearance, the report before the Truth Commission is
brought about, almost always long after the events and, mostly, with the purpose of contributing to the clarification of the
past. It is thus that the cases in which the deponent makes the report seeking information about the victim are much fewer.

The existence of the minimal threshold of seriousness in the social perception of what constitutes a serious act of
violence, which has already been referred to, makes the probability of reporting a disappearance before the Commission

much less likely if the victim was liberated than if it ended in execution. This is especially true for the first period of great
mass violations. Therefore,
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it can be inferred that it is probable that many disappearances which ended in liberation did not arrive directly at the
Commission, but they did at human rights organizations.

All the considerations set forth help in understanding why almost 4 times as many disappearances are registered at
the institutional sources in comparison with the direct source and, in the same way, why the proportion of cases that end in
homicide is much higher in the latter. .

Tortures constitute in a very glaring way a rather wide phenomenon in the secondary source. A similar
phenomenon can happen here, but on a smaller scale to what was described in reference to disappearance.

The motivation for reporting a case of torture before an institution is greater if the capture continues and, therefore,
the danger of torture remains possible. This would not occur in the reports before the Commission, where the episode
would have already ended. We must add to this that the notion of the minimal threshold of what is perceived as a SAV
would tend to reduce the number of cases reported directly to the Commission.

The existence of more than 2,000 cases of torture and mistreatments registered by the human rights institutions
corroborates the existence of a systematic and widely diffused practice which was over-represented in the direct source
because a “simple” episode of mistreatments is not socially perceived in many cases, or remembered in others, as
sufficiently serious as to be reported as a SAV. :

The combination of the two types of source, direct and indirect, confirms the lowering in the rate of reports of
serious injuries and of rapes and likewise demonstrates that kidnapping for extortion, understood as a phenomenon related
to human rights or to humanitarian right, was rather sporadic. :

The most usual succession or patters of successive events are the following,

SEQUENCE OF EVENTS NUMBER OF CASES PERCENTAGE
Homicide 6,166 46.2 %
Disappearance 3,441 258 %
Torture 2,208 16.5%
Torture and Homicide 913 ' 6.8 %
Torture and Disappearance 257 1.9%
Disappearance and Homicide 134 1.0 %
Rape, Torture and Homicide 72 0.5%
Torture, Disappearance and Homicide 43 03%
Rape and Homicide _ 57 0.4 %
Rape 28 0.2 %
Rape and Torture 18 0.1%
Rape, Torture, Disappearance and Homicide 2 0.0%
Rape and Disappearance 1 0.0 %
Rape, Torture and Disappearance 1 0.0 %
Rape, Disappearance and Homicide 1 0.0 %
Without Classification 227 1.5 %
Total 13,569 100.0 %

The most common episodes involve the different types of events in individual form: homicide, forced
disappearance and torture and mistreatment. After these three most common
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patterns, there is another modality of considerable number of occurrences which are torture followed by homicide or
disappearance.

The decrease in the relative weight of the episodes of torture and of rapes which precede homicide, in comparison
with the direct source, is noteworthy. This is due, above all, to the very increase in the individual number of disappearance
and torture cases. The figure for disappearances in exclusive almost quadruples the one for tortures almost quintuples, with
respect to the cases reported directly before the Commission.

In the same way, there is a sharp drop in the number of rapes registered by the human rights organizations, when
they appear as sole events as when accompanied by other events. Despite that the total number of cases registered in the
indirect source is higher by approximately 6,000 to those gathered in the direct source, the number of rapes indirectly
reported is lower however. This decrease can be connected to the social shame which inhibits the reporting of rapes before
the institutions and, to some extent, this may have occurred in the case of Truth Commission.

IV.DEPARTMENTS AFFECTED BY THE SAV

The number of episodes occurred in each department can be seen in graph 2.

_ Two points stand out strongly. The first is the high level in three departments where the conflict was very intense:
Chalatenango in the North, San Vicente in the central zone and Morazan in the West. The central department of Cuscatlan
also presents a high number.

In relation to the cases reported directly before the Commission, a higher weight in Morazan is noticed and, above
all, a decrease in the levels of Chalatenango to more moderate proportions. Given that these figures for Chalatenango in the
direct source were due, as was already explained, to the effort of gathering information on the part of the area’s human
rights organizations in order to present testimonies before the Commission, it can be concluded that the proportion which
reflects this indirect source reflects better the nature of what occurred.

The second point to highlight is the enormous preponderance of the department of San Salvador in the cases of
indirect source. This predominance corresponds fundamentally to the 1,903 cases of disappearance and to the 1,221 of
torture registered in this department. Here, only 18% of the disappearances in this zone end in homicide; it is a much lower
rate that then general one, despite that the volcano in Guazapa, a very conflictive area, belongs partly to this department.

One of the clearest explanations for this phenomenon is that the main detention establishments for all the security
bodics are found in the capital. The tortures and disappearances which succeed the captures without publicity and without
criminal process occur there. 42% of the SAV which transpire in the department of San Salvador involve the security
corps, a rate that almost doubles the general median for all the departments. Thus, while direct extrajudicial execution is
more possible in the countryside, detention that leads to disappearance or torture is more probable in the city. Furthermore,
persons detained in other places are sometimes transferred to the general police stations of San Salvador and there, on
occasion, are tortured or made to disappear. '

V. ANNUAL EVOLUTION OF THE CASES REPORTED

Just as is seen in graph 3, the violence was especially virulent in the years ‘80 and 81, in which more than 40% of
all the reported SAV were registered.

After the maximum reached in ‘81, there is a clear fall in ‘82, which is accentuated in 83 to attenuate already in
‘84, in which the curve seams to stabilize. The strongest inter annual decrease is in *83 and ‘84, and is in the order of 48%.
However, the decrease between ‘82 and ‘83 is similar in percentage terms (45%) and much glaring in absolute terms.
Moreover, ‘83 appears to be curve’s point of inflexion, which marks the change in trend. As of 1984, the number of cases
stabilizes, oscillating at about 500 reports per year.

In 1987, a slight rise begins which reaches its climax in *89, the year of the guerrilla offensive, but to levels
relatively low which do not reach 1000 cases that year. As of that moment, the tendency again tuns downward, and 1990
returns to the trend of ‘
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500 annual cases. ‘91 is not directly comparable to the previous ones because it only includes a period of approximately
half a year.

In comparison to the direct source, there is a common pattern between the two curves but with some differences:

-not only does the volume of SAVs not descend in 81, but rather it increases somewhat with respect to ‘80,
although it keeps in similar quotas.

-the series keeps stable in both cases as of 1984 but now at a higher level: a median of 500 annual cases in the
indirect source as opposed to 140 in the direct.

In relation to the cases which arrived through institutions, the existence of a first period, which would encompass
1980 and 1982, made up of a phase of massive human rights violations which decrease as of 198 1, could be corroborated.

The second period encompasses from 1983 to 1991. In same, the level of violations descends noticeably in
relation to the first period and stabilizes at around 500 cases per year, at the margin of the slight rise that starts in ‘87 and
culminates in ‘89.

According to the type of event, homicides (graph 4) occur in a massive way during the years *80 and ‘81, to then
undergo a very strong decrease as of ‘82, especially in 1983, and stabilizing as of ‘84. The rise in *89 slightly affects the
number of registered homicides. It is very revealing that, in the middle of the heat of the combats of 1989, the number of
executions does not rise in great measure and remains very far, for example, from the levels of the beginning of 1980 when
the intensity of the war conflict itself was much more limited. Once again, it is clear that the abuses against fundamental
rights testified are not exclusively product of the war, but rather of the violence based on the notion that ideclogical
dissidence should be confronted through the annihilation of the adversary. Another piece of data that reaffirms this
conclusion is that 51% of the homicides registered in 1980 are produced in the six first months of the year and the
remaining 49% in the six final months, precisely when the war conflict is acquiring impulse and explodes in a more open
manner,

Disappearances (graph 4) have a rather stable level at around 600 annual cases between the years [19]80 and
[19]83. In the last year of these years, its number even exceeds that of homicides, which in previous years was much
higher. As of 1985, the average for both types of events stays very much the same. Neither do disappearance rise
significantly during the lapse 1987-1989.

In conclusion, while at the start of the decade of the 1980s, execution was the most frequent practice with an
overwhelming proportion, its number decreases as of 1982 until equaling the levels for disappearance and continues
decreasing at a slower pace until 1984, at which time it stabilizes.

Tortures (graph 5) maintain a very wavy trajectory throughout the 12 years of the period under consideration.
They begin with a rather high rate at around 400 annual cases during the first two years, to then decrease in an irregular
manner until the minimum of the year [19]84. From here, an increase begins which continues, despite the decrease in 1987,
until the year 1989 which constitutes a very pronounced maximum. As of here, the number of registered cases again falls
significantly.

During the first years of the 80s, mistreatments constitute a prelude to execution. 68% of the cases of torture
followed by homicide are registered during the years [19]80 and [19]81. After this phase of extreme violence, these
behaviors tend to faze out and then 1985 there are only 5 reports of this type. In parallel, and in contrast, the practice of
torture in exclusive, torture in the traditional sense of a manner in which to obtain information or confession, increases as
the years pass. During the years [19]80 and [19]81, this pattern represents less than 3% of the cases. This proportion
increases in an accelerated manner until reaching 60% of all the testimonies referring to 1989.

As the repression becomes less exterminating, the custom of pressuring and interrogating those captured with the
usc of physical and psychic violence, constituting a relatively more elaborate system for obtaining information. Tortures no
longer include amputations nor do they necessarily end in the death of the victim, and the practice consequently becomes
less brutal but more generalized.

The rapes (graph 5) reported before the human rights organiz.ationé are, as was already seen, few and occur almost
exclusively during the first 4 years of the decade.
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In conclusion, in all the types of events, the panorama of the annual evolution is analogous to that of the direct
source, with the difference of a greater importance and extension of torture as of 1985.

. YL FORCES RESPONSIBLE

The Armed Forces are highlighted in the testimonies as the main perpetrator of the violations and makes a big
difference over the rest given that it appears implicated in almost 8,000 cases, 57.3% of same (graph 6).

The security bodies follow with 27.6% of the episodes and the paramilitary bodies with 15.1%.

It is to say that the formal bodies of the state, especially the military ones, are mentioned as the fundamental
perpetrators of the serious acts of violence. At least three out of every four cases (79%) are attributed directly to members
of the state apparatus, all this, at the margin of participation of the same in irregular groups such as the squadrons. In the
case of homicides, the direct responsibility of the state bodies rises even more up to the high number of 87%.

The death squadrons are cited explicitly in about 1,000 cases, 7.7%. On to this number must be added a large part
of the 1,402 cases (10.3% of the total) which are attributed to men dressed in civilian attire. This is a designation preferred
by some institutions in the presentation of their cases and which is mainly equivalent to same concept as squadron’. Both
categories added up outdo the level of participation by the paramilitary bodies.

Lastly, the FMLN is accused of about 500 episodes, which represent 3.8% of the total.

Comparing both types of sources, it is noted that in the cases turned in by the institutions there is a greater role
played by the security bodies and the squadrons in the perpetration of the violations, and a lower profile of the paramilitary
bodies. In both sources, the FMLN and well as the Armed Forces obtain similar results, this latter one being accused as the
main perpetrator of the serious acts of violence.

The higher level of attribution of guilt to the security bodies in the cases that reported before institutions goes hand
in hand with a universe of victims who, as was observed, is more urban and with a greater proportion of cases of torture.
Torture as well as SAVs occurred in cities are more characteristic. elements of the police bodies, which tend to carry out a
good part of the captures and interrogations and have their headquarters and detention centers in important population
nuclei.

In the same way, the decrease in the role of the Civil Defense also coincides with a group of reports in which the
rural world is less represented, given that such paramilitary bodies formed part of the counter-insurgent strategy in the
countryside, which is where they had their preferred sphere of action. In this sense, the direct source appears to better
capture what occurred outside of the cities, due to the very difficulty for the peasants to reach the human rights
organizations during the war.

Graph 7 demonstrates the level of responsibility attributed to each unit within each force.

Within the infantry forces, which are accused with greater frequency of committing SAVs and which carried the
weight of the war, the Fifth Brigade of San Vicente and, especially, the Atlacat] Elite Battalion, which has a rate of
responsibility which almost triples that of all the other immediate reaction battalions ¢combined, stand out. In this figure,
the E1 Mozote massacre has a very strong influence, although without it, said battalion would still be the most responsible.

The Air Force plays a first-rate role also as far as the SAVs carried out against the civilian population through
indiscriminate bombardments; while among the security bodies, it is the National Guard for which there are the most
accusations and, much further down, the Natjonal Police.

3 In the direct source, this category was alse generaied for the purpose of comparison with the institutional source, but it was only taken into account due
to its low rate of registries, since the direct accusers preferred almost always to make reference to the concept of squadron,
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In fact, the National Guard and the Civil Defense are the units with the highest rates of responsibility among all the
ones that are recorded, although we must keep in mind that not being spread out territorially, they appear as a sole element,
something which does not occur with the Armed Forces.

In comparison with the direct source, the following differences can be confirmed in this data:

-a still much more preponderant role on the part of the Atlacatl Battalion and, especially, of the Armed Forces.
The bombardments are thus proportionally much more reported to the institutions than what they were directly before the
Commission. Again, it might be a problem of social perception as to what is a SAV, so that a bombardment, which causes
victims in an indiscriminate manner, is not seen as something reportable in the same measure as an extrajudicial execution.

-a rather higher incidence of the death squadrons.

-a relatively lower rate of responsibility for the Civil Defense and, much higher for the National Police, although
the Guard continues to be the security body which holds the first place as far as attributed human rights violations. Both
things, the decrease of the Civil Defense and the increase of the National Police, comrespond very well with the new
scenario of a greater proportion of urban episodes and a greater diffusion of torture. In effect, the National Police is the
body which works most in urban areas and the one that has a greater role in the captures and interrogations, which can lead
to torture.

Graph 8 demonstrates the responsibility attributed to the different bodies for each type of event. In homicides, the
Ammed Forces has a main role, given that the testimonies involve it in 72% of all the cases which end in the death of the
victim. Following this, at an equal level are found the security and paramilitary bodies and then the irregular groups,
squadrons and men in civilian attire.

In disappearances, the role of the army and especially of the paramilitaries is reduced and, in exchange, the men in
civilian attire and the security bodies acquire a much more prominent role. This is not strange if it is remembered that
many disappearances originate as arbitrary captures without the due publicity and appearance before a judge,

The FMLN is cited as perpetrator in more than 300 cases, which supposes a rate of responsibility very close to 8%
of the total of disappearances, which almost doubles the general rate for the guerrilla group keeping in mind all the types of
events. This means that, always in very modest proportions, disappearance is the type of violation which is most related
with the insurgency. '

Tortures basically comespond to the security bodies, as was already highlighted, and to the Armed Forces,
according to the reports. The FMLN, for its part, is accused on numerous occasions of torture and mistreatments.

The rapes attributed to some force specifically, which do not appear on the graph due to their very low number,
were almost always [attributed] to the Armed Forces, but with too low a number as to establish conclusions. The
inexistence of rape cases atiributed to the FMLN is notable.

In conclusion, the Armed Forces participated in a very outstanding way in all the types of human rights abuses,
except in rapes. The paramilitary groups and especially the squadrons and the irregular structures have a main objective the
elimination of the adversary through execution and, on occasion, disappearance. For its part, the security bodies have a
much greater role in the irregular captures and, above all, in the tortures, due to the very nature of its function.

Examining the annual evolution of the rates of responsibility (graph 9), the panorama that has just been described
is confirmed. The Armed Forces are accused of a very high number of SAVs during the first two years, especially in 1981.
It mostly a question of mass executions. These massacres by the Anmed Forces are responsible for the ¢levation in the
number of registries in 1981, given that the rest of forces see a reduction in the number of accusations received.

The paramilitary bodies and the squadrons are also accused of committing numerous executions during the first
years of the 80s to then decrease to rather low levels as of 1984. On the other hand, the security bodies also see the number
of their accusations decrease
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uninterruptedly between ‘80 and ‘84. They stabilize after 84, their rate of responsibility, which even tends to then grow
until reaching the sharp rise in the year [19]89. As was already explained, it’s a question of an increase in the cases of
torture, which are very frequent in *89,

The FMLN keeps levels of responsibility [that are] relatively sustained but oscillating during the whole decade,
although the hardest period seems to be between 1984 and 1987,

VII. GENERAL PATTERNS OF SERIOUS ACTS OF VIOLENCE

In conclusion, there are three patterns that have the greatest significance as far as their frequency and their systematization:

A) Extrajudicial execution is the most serious and at the sane time the most frequent abuse. It mostly figures in
the registries as homicide, although on occasions it ends up categorized as disappearance upon not finding the compse.
Sometimes, the exccution is preceded by torments and mutilations.

B) Forced disappearance due to isolation of the detainees and their not being brought before the Judmak system,
The episodes classified as disappearance can be broken down into three different processes.

One, the most frequent, is the classic type of forced disappearance in which the perpetrators capture the victim,
take him/her to a clandestine detention location and cover up their own participation as well as what occurred to the victim,
with the express intention of creating uncertainty as to his’her whereabouts and final destiny. In these cases, the victim
might tum up dead or alive, or might never turn up.

The second, as was already indicated, is an extrajudicial execution immediately or nearly immediately after the
capture in which the corpse is probably thrown someplace and is not found during the subsequent days.

The third, which is the one that really constitutes the general pattern, is a capture that does not respect due
guarantees. In circumstances where the relatives are not informed and the detainees rarely are brought before the judge,
many captures become disappearances independently of the legality or the motivation for the detention. This allows the
captors to escape any type of public or legal control, and establishes the framework which facilitates the tortures during the
interrogations. On occasion, the perpetrators do not have the express intent of hiding the victim, but neither do they make
the capture public nor do they communicate it to the judge, so that the relatives that do not find the person bring a report
before Human Rights organizations. When these or the relatives manage to find out on their own the whereabouts, it might
happen that the military or security organization concedes having the person in custody or that they deny it. The case
typically ends in the liberation of the victim or in their reentering prison, after an interrogation filled with torture.
Occasionally, it might also end in execution.

The lack of express intent to hide the victim, the event or the perpetrator in many cases, makes us stray from the
classic concept of disappearance. However, the arbitrariness and lack of transparency and of guarantees in the public
security system constitute in themselves a serious infringement on the rights of citizens.

The fact that this is the predominant modality among the cases classified as disappearances is backed by the big
difference in the volume of the registered disappearances between the direct source, in which torture also abound, and the
direct one. On the other hand, the proportion of cases of disappearances is especially high in the case of some human rights
institutions, which might indicate that the magnitude of its registry depended also on each organization’s defining criteria.

C) Torture and mistreatments stand out as a very common practice, now that in the indirect source they do not
suffer from such a large filter as in the direct source, as far as the seriousness necessary for it to be perceived as a serious
act of violence. On some occasions, the torments precede the execution, but in the vast majority of cases, the torture
constitutes a practice in itself which frequently accompanies captures and interrogations.

Generally blows, and occasionally other more sophisticated types of torture, are used to coerce the political
detainees into revealing information and, lastly, so that they’ll admit to their participation in criminal acts, by signing a
blank paper on which later the supposed confession is drawn up.
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VIII. THE TWO PERIODS IN RELATION TO SAVs

It had been highlighted that, in the cases brought directly before the Commission as well as those others of indirect
source, the lapse of mandate time can be divided into two periods, one between *80 and ‘82, and another from ‘83 onwards.
Graph 10 compares two periods, as far as types of events which occur in ¢ach one.

The first period is characterized by a massive quantity of executions, 72.6% among the cases of the first period but
only 29.2% among those of the second end in homicide. On the contrary, the disappearances and especially the tortures
are more frequent in the second period, 42.6% of the episodes of the latter period contain torture as opposed to only 13.9%
of the first.

In this first period, the torments as prelude to execute predominate. 76% of the cases of torture followed by
execution happen in the first period, while 90% of the tortures by themselves occur in the second period.

The cases of disappearance are spread equally among the two periods.

The initial period is particularly virulent precisely in the departments with a higher level of cases in general. 69%
of the cases registered for Chalatenango, 86% of those for San Vicente and 71% of those for Morazan take place during
these first years of ‘80 to *82. In these three departments, the first years of the 80s constitute a period in which extrajudicial
executions are very common. Only in San Vicente are there more than 1,000 registered.

The Armed Forces, implicated in 63% of the cases, the security bodies, mentioned in 29% of the cases, and the
paramilitaries, with 22%, are the main protagonists in this repression. The squadrons, with a more limited participation of
11% are also characteristic of the homicidal dynamic of this phase. The level of responsibility attributed to each period can
be appreciated in graph 11.

The second period evolves towards a greater level of respect for the right to life. Executions decrease noticeably,
as well the reports of homicides by the security bodies, the squadrons and the paramilitaries decrease in each of the three
cases to below 3% of the total of episodes registered. Thus, the repression becomes more selective and relatively more
subdued. In parallel to the decrease in the executions, there is a strong rise in the number of tortures, mainly at the hands of
security bodies, which becomes a very common practice during the interrogations and the captures. The proportion of the
total cases which corresponds to tortures blamed on the various police [units] and on the Guard surpasses 2% in the first
period and 18% in the second. In the same way, the Armed Forces are presumably responsible for 67 cases of torture in the
first period and 1,086 in the second. This rise in torture cases occurs in the establishments and headquarters of the military
and security forces. Hence the reason why the number of tortures registered in the department of San Salvador, where
many of these installations are located, grows from 229 to 985 between the two periods.

The FMLN, contrary to all the otlier groups, commits almost all its presumed abuses, 465 out of a total of 516, in
the second period and particularly during the years *84 to ‘87.

The general conclusion after reviewing the indirect source is a general confirmation of the processes that were
seen in the direct source. This is a first period of a few years of extreme violence and indiscriminate repressmn with a great
quantlty of executions, which were sometimes preceded by tortures and torments.

In a second, longer phase where the violence softens, becoming more selective, is where the executions diminish
just as the tortures in the interrogations augment. In the same way, the number of disappearances grows, often due to the
arbitrariness and the lack of guaraniees in the captures. What marks the difference with the direct source is no more than a
greater emphasis on disappearances and especially on toriure, as a generalized proceeding in this second phase.

This supposes an indirect verification that the relatively minor events, such as torture, were not reported directly
before the Commission in the same proportion as the more serious ones.
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ANEXOS: TOMO 11

5. ANALISIS ESTADISTICO DE LOS TESTIMONIOS RECIBIDOS
POR LA COMISION DE LA YERDAD

6. LISTAS DE VICTIMAS PRESENTADAS
A LA COMISION DE LA VERDAD

7. LISTAS DE PERSONAS DESAPARECIDAS
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POR LA COMISION DE LA VERDAD

5. ANALISIS ESTADISTICO DE LOS TESTIMONIOS RECIBIDOS
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| ANALI-SIS DE LOS TESTIMONIOS RECIBIDOS
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" #41, La Comision de la Verdad ha recibido testimonios de dos maneras; directa ¢ indirectamente.
L A;f, se hablard de fuente directa a propdsito de los casos, cuyos testimonios fueron vertidos ante la
ol propia Comisidn casi siempre en forma oral y refrendando una declaracidp escrita. En ambos casos
" * se contd con la presencia del declarante y con la ratificacién de la declaracién por medio de su firma
. b huella dactilar.

™

¢ La fuente indirecta comprende los casos que llegaron a la Comisidn a través de organismos ¢
* _instituciones y por lo tanto, no fueron ratificados por una comparecencia personal. Igualments, la
! Comisién recibid testimonios enviados por victimas o sus familiares,

o . El hecho de que un caso provenga de fuente indirecta no prejuzga sobre la calidad o validez del 3
mismo, ya que todo caso de este tipo de fuente llena los requisitos de la Comisién para registrarlo,

*- Esta revisidn sdlo incluye casos que fueron remitidos con testimonio y datos suficientes para

analizarlos.

Criterios de Admisién I
Se establecieron los siguientes requisitos para que un testimonio fuera admitido en la base de ' ,

datos: |
1. Una mfnima informacién que permitiera identificar a !a victima y la agresién ocurrida. Se - i

tomaron en cuenta slo las victimas de las cuales se conocfa por lo menos uno de los dos apellidos, k.

no bastando con el nombre o el apodo’, Adem4s, la informacién debfa permitir establecer el hecho i

ocurrido, asf como, una indicacidn del lugar y 1a fecha en que sucedis. No se aceptaron testimonios o
que no incluyeran [a fecha o lugar aproximados. i

2. Sclo fueron tomados en cuenta los hechos sucedidos durante el perfodo del mandato de 1a
Comisidn, entre enero de 1980 y Julio de 1991, fecha de la instalacién de la Divisidn de Derechos
Humanos de ONUSAL. Numerosos testimonios sobre hechc_:s acaecidos en 1979 quedaron fuera.

3. Se consideraron en exclusiva graves hechos de violencia (GHYV) que implicaban una violacidn
a los derechos humanos o al derecho internacional humanltario y se inscribfan dentro de la violencia
polftica en el marco de la guerra. Esto implica en primer lugar que sdlo ingresaron hechos en los
que ¢l autor o la victima eran miembros del aparato del estado o de grupos vinculados al mismo, o
de grupos guerrilleros. En segundo lugar, no se incluyen a los muertos o lesionzdos en combate. Asl,
hechos ocurridos entre dos personas privadas, no pertenecientes a dichos grupos, no son tomados
€n cuenta por graves que sean (un homicidio pasional, por ejemplo). Sin embargo, las violaciones
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a los derechos humanos cometidas por intzgrantes de ambos grupos (aparatos del estado o guerrilla) ‘;11 .
son registradas, incluso cuando responden a motivacionss o intereses personales, puesto que se )
estima que, su pertenencia grupal es relevante a dichos abusos en el contexto de la guerra, 'jfi :
4. El atropello a dichos derechos debfa ser juzgado ademds como suficlentemente grave para ser ‘E ,
inclufdo. Numerosos testimonios de atentados contra la propiedad, el libre trdnsito y la libertad He
personal o la frecuente captura arbitraria, tampoco fueron admitidos en Ia base de datos.. : ’1;: i
La Comisidn acordd considerar 6 tipos? de graves hechos de violencia: ¥ ' :

1) homicidio A

* En algunocs casos, &l apellido fue inferido a partir de familiares directos que aparecfan en &l relato,

1 Se dejé una dltima categorfa abierta de "Otros hechos graves de violencia®, para desigoar a log hechos que
cumplieran los requisitos anteriormente sedalados, pero que no etuvieran jaciufdoa en las seis tipificaciones que so han
eaumerado,
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2) desaparicign forzada
3) torturas y majos tratos
4) lesiones graves

5) secuestro extorsivo

6) violacién sexyal

tres modos: en homicidio, en 15 liberacisn de [a victima o eq ¢} feconocimiento de gy captura por
parte de los feésponsables, en Cuyo caso, la desaparicisn terminarfa pese a no producirse I3 liberacién,

' En cada €aso, se hablarg da hechos principales que son alguno de los sejs mencionados
anteriormente. [ og cho. i incipal, !

P
Sucesidn temporal Ininterrumpida, Ef cagq termina cuandp finalizan todos los atropellos que sufre I3
victima, Normalmente mediante SU liberacién. Una victima puede verse involucrada en varios casos,
PETO para que existan dog Casos diferentes depe haber un intervalo éntre ambos e ¢} que cesen [as

violaciones,

como homicidio, desaparicign, lortura, lesiones, Secuestros, violacign Y otros. En cada cagg Queda
registrado comgo hecho principal, independientememe del orden en que se produjeron, ef hecho con
Mayor gravedad relatjyg, ~

Va de Suyo que esta regla, definida afriori Y aplicada sistemaﬁca.mentz. no establece ung
valoracién nj Prejuzga sobre |3 gravedad de jog hechos en si mismos,

Para los hechos que transcurren durange mds de un dfa, se toma siempre come fecha el momento
inicial. Como lugar de] hecho, se toma en el caso dej homicidio e de la muerte €N su defecto e}
del hallazgo de} caddver. Para I3 desaparicign e ultimo Jugar donde I3 victima fue vista con vida,
para el secuestrg €xtorsivo el de [ Captura y en e} resto, el lugar donde efectivamente sucede.

En cuanto 3f tipo de lugar, se toma “cjudad” como Cualquiera de Jag cabeceras departamentales,
Como *pueblo* S& asume cualquier nicleg habitacionat de varias casag QUe no sea "ciudad* como
“campo cualguicr lugar fuera de un nuclea. Es dacir que caserfos, cantones Y municipios son
Considerados Puebio® y fuera de ellos quedarfa e} campo, En este contexto hay una cierta
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'mﬁﬁigﬁedad en la categorizacién, debido a que la palabra “camtén” es usada por algunas personas
v:comd un término administrativo (sin precisar por tanto si ocurnd_dcntro de un casco urbano o no)
f;mientf,ﬂs que otras personas la emplean como sinénimo de pequefio pueblo o caserfo.

,t,;, i"éra los responsables, se usé el concepto de "escuadrén®, contoda la indeﬁnic_idn guc‘conllcya,
“feitando el declarante empled el término en su relato. Asimismo, se respetd la denominacién “hombres
Ade civil® en los testimonios en los que fue utilizada. Algunos organismos de derechos humanos
~, prefieren de hecho esta ultima expresién. Ambas definiciones, escuadrones y hombres de civil, se

~-.refieren en la gran mayorfa de los casos al mismo fendmeno.

" En general, se respet6 la conviccién del declarante. La versién del declarante fue ignorada, sélo
erl j0s casos en que era manifiestamente errénea o cuando el propio denunciante confesaba que era
pfédijcto de una conjetura, sin mayor respaldo. Cuando las versiones de distintos testimoniantes
“::30bré un mismo hecho no eran totalmente coincidentes, se tomaron en cuenta fodos los elementos
yimencionados por cualquiera de los declarantes, incluso aunque estos fueran aparentemente
“17 ¢ contradictorios entre sl. Por ejemplo, si dos personas relataban el mismo hecho pero una le

o ».adjudicaba la responsabilidad a la guerrilla y otra a la Fuerza Armada, ambos grupos fueron

H
£

R w registrados como responsables.

_ . i  Enelcaso de las fuentes indirectas cuyos testimonios ya aparecfan codificados y procesados,
5.5 laComisién ha respetado en general los criterios y las categorizaciones de las instituciones remisoras.

ST

Los criterios de distintas instituciones pueden ser ligeramente diferentes entre sf, por lo que no se
puede garantizar de forma concluyente, tal como ocurre en la fuente directa, la homogeneidad

completa de todos los criterios.

A falta de una investigacidn judicial pormenorizada sobre todos los extremos incluidos en cada
declaracién individual, su fuerza radica en la convergencia de cientas y miles de declaraciones que
confirman la existencia de patrones bien definidos de violaciones a los derechos humanos, cuya
invencién simultdnea y coordinada hubiera sido imposible, incluso para la mds astuta de ias
voluntades,

-

FUENTE DIRECTA

I. INTRODUCCION

Mds de 2000 personas acudieron a dar su testimonio ante la Comisi6n de la Verdad. De estos
testimonios se desprende la cifra de 7,357 casos de graves hechos de violencia, que afectan a 7,312
victimas con requisitos mfnimos de identificacién. :

En estos 7,357 episodios pudieron identificarse un total de 8,651 hechos tipificados por la
Comisién dentra de las 7 categorfas mencionadas.

Estas cifras se obtuvieron después de una minuciosa limpieza y cruce para detectar las victimas
que eran denunciadas por varios declarantes’.

En definitiva, este universo de mds de 7,000 casos de graves hechos de violencia (GHV)
constituye uno de los mejores registros de violaciones a los derechos humanos y al derecho
humanitario existente. Al respecto, varios motivos se pueden sciizlar: la amplitud, la longitud del
tiempo, la diversidad de puntos de donde se recolecta la informacién, el momento posbélico y por
lanto mds abierto en que dicha informacidn se recolecta, la publicidad de su convocatoria, el haber
recibido testimonios de ambas partes del pasado conflicto, la creencia popular en la neutralidad de

¥ La garantin de que una misma victima y un mismo hecho no pueda aparecer con dos registros no puede ser absoluta,
elre otras cosias porque no siempre se contaba can toda la informacidn necesaria. Por ejemplo, en sucesos lejanos era
fiecuente que los declarantes hubieran olvidado fa fecha exacta, Sin embargo, la garantia de fiabilidad de los datos en su
conjunto es, después de un trabajo de limpieza que redujo en més de 2000 e] ndmero inicial de registros, bastante amplia.

3
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II. CARACTERISTICAS DE LAS VICTIMAS

El universo de registros incluye 1,973 vfctimas Jemeninas y 5,196 victimas masculinas, es deci,
un 27,5% de mujeres yun72;5 % de hombres, E| Salvador, como casi todas las sociedades de ciertg
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suponen 32.6% del total, Aunque esta es una poblacién joven, no es md4s Joven que Ia poblacién
general del pafs, en la Que mds de un 65% es menor de 25 aiios®.
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esperable que Ia pirdmide de victimas sea mis vieia que la nacional. M4s bjen c;curre al contrario,
eatre las victimas hay un 16,6% de menores de | aios que remite de nuevo a un elevado nivel de
indiscriminacién de jos atropellos. .

La estructura ocupacionay €S propia de una poblacidn campesina: el 57,7% del totaj (equivale
al 73,2% de los hombres) trabaja como jornalerg o agricultor en Pequeiio, mientras queel 17,7%
(el 74% de las mujeres) se dedica a oficios domésticos. Esto equivale a un perfi| andlogo a una
estructura social agrarja tradicional. Después de estas dos categorfas ocupacionales fundamentales,
12 siguiente es la de los estudiantes que engloba sélo aun7%. : #

! Fueate: EN UAP, El Salvador: Estimacioney ¥ proyecciones de poblacidn | 950-2025. San Salvador. 1986,
} Fuente: CEPAL, Anuario Estad(sico de América Lasina, Santiago de Chile. [984,
* Yer los grdficos mencionados en el documento a] fiaj del mismo. '

4
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El némero medio de hijos por victima es de 2,27, una cifra bastante alta’, Esta fuerte natalidad
se corresponde también con una poblacién campesina cuyas tasas han sido tradicionalmente elevadas.

En efecto, el 41,3% de los hechos registrados tiene lugar en el campo, el 53,7% en pueblos,

tan sélo el 5% en las ciudades, esto es, en las cabeceras departamentales, Si se piensa que yaen

1977 ¢l 40% de la poblacidn salvadorefia vivia en estas ciudades®, ya puede verse la magnitud de
la desproporcidn,

La tasa de ocurrencia de los GHV denunciados es cuando menos 8 veces superior en el habitat
rural comparado con el urbano, teniendo en cuenta las poblaciones de cada uno, Las consecuencias
del conflicto en las ciudades no son comparables al impacto que ha experimentado el campo
salvadorefio. La violencia en las ciudades, por m4s dura que pueda haber parecido, ha sido mucho
mds selectiva. En el medio rural la violencia fue no sélo mds intensa sino también mis
indiscriminada, lo cudl se manifiesta por ejemplo, en la naturaleza de las victimas. El 30% de las
victimas en los pucblos y el 27% de las victimas en el campo son mujeres, contra un 22% en la
ciudad. Un dato ain mds inequivoco, es que el 9,9% de las victimas en los pueblos y el 10,1% de
las victimas en el campo son menores de 11 afios, mientras que s6lo el 0,5% de las victimas urbanas
son menores de esa edad.

I11. TIPOS DE HECHOS GRAVES DE VIOLENCIA

Tal y como puede apreciarse en el grafico 3 destaca poderosamente el mimero de homicidios,
que ronda los 5,700°. De cada 100 casos denunciados, mis de 75 acaban en homicidio. Si a esto
se afiade que muchas de las m4s de 1,000 desapariciones también acaban en ejecucion, aunque ésta

no pueda establecerse en rigor, se habrd de concluir, que los hechos denunciados van primordial y

contundentemente contra el derecho a la vida. -

En segundo lugar, resalta el némero de casos que implican tortura o malos tratos que pasan de
1,400. Las lesiones graves y las violaciones sexuales constituyen un capftulo relativamente menor;
ninguno de estos dos tipos llega al 5% del total de casos. Por su parte, el secuestro extorsivo aparece
como un fenémeno muy infrecuente del que se registran apenas dos docenas de casos.'.

Dos elementos contribuyen 2 explicar la abrumadora predominancia del homicidio. El primero
y mds obvio es la virulencia de la violencia acontecida en El Salvador y 1a intencion homicida de los
victimarios. En la descomposicion de los homicidios se aprecia que las ejecuciones extrajudiciales
representan la amplfsima mayorfa. Esto confirma lo deliberado de las muertes ocurridas, que en su
mayorfa no pueden justificarse como bajas accidentales de civiles en tiempo de guerra, sino que
responden a un propdsito predeterminado de eliminacién.

7 Esta media de hijos es considerablemente alta, si tenemos en cuenta qus 6o so trata de tasas de fecundidad geoeral
sino que el universo incluye hombres y nidios.

' Op. Cit., CEPAL; Ministerio de Obras Publicas. [nstituto Geogrifico Nacional Diccionario Geogrdfico de El
Salvador. San Salvador, 1985,

¥ Como en un caso pueden concurrir varios lipos de hechos, como ya s¢ explicé, no es de extradar que las cifras de
los casos e que estd implicado cada tipo de becho sumen entre sf ua nimero superior al del total de casos reales,

® Becaslsimos casos entrarca ea la calegorfa do “otros heckos do violencia®. Esto sigaifica que puestras tipologfas
de hechos se ajustaron suficientemente bien a las denuncias, como para que no fuera necesario el uso de tal categoria
warginal. Algunas instancias que se encuadraron en esta categoria fueron por ejemplo la muerte accidental de una persona
civil mientras era perseguidao el suicidio de una victima ante el chantaje y la amenaza de muerte. Ambos casos 5o pueden
ser calificados de bomicidio pero ea las dos instancias la consecuencia indirecta del atropello termina sieado fatal para

la victima.
5
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TIPOS DE HOMICIDIO NUMERO DE CASOS PORCENTAJE
Ataque Indiscriminado 588 10,4 %
Detonacién de Minag 14 0,2 ¢
Fuego Cruzade ' 26 ' 0,5 %
Ejecucisn Extrajudicial 4960 87,5 %
Otros tipos homicidjo 46 0,8 %
h . Sin Clasificar 33 0,5 ¢
Total 5667 100,0 %

Esta intencién homicida explica por qué la cantidad de lesiones graves denunciadas, por
ejemplo, es tan reducida en relacién 2 los homicidios, Las victimas no sufren jas consecuencias
& indirectas del combate sing que mayoritariamente son asesinadas alevosamente. Por 50, es el
f . homicidio el tipo mds usual de hecho denunciado y no las lesiones graves que podrfan ser producto
I “de un ataque indiscriminado,

i

Otra distincidn importante es la que haca referencia al némero de victimas que fue muerta en :
E cada ocasién, Con arreglo a ello, se han dividido los homicidios en tres grupos: los de una sola
0 victima; aquellos otros que suceden en hechos que implican a grupos Pegqueiios de victimas, de menos
o de 20 personas, y por ultimo, aquéllos que tienen coma objeto a grupos grandes (20 personas y mds),
i a los que podrfamos llamar masacres, {

TIPOS DE HOMICIDIOM NUMERO DE caAsos PORCENTAJE

INDIVIDUALES 591 15,3 % ‘
GRUPOS PEQUERNGS 2197 56.9 % 1
MASACRES 1072 | 27,8 % ;
Total 3860 100,0 % ]

involucran a casi el doble de victimas, pese a que POr sU propia naturaleza es mis diffcil identificar
a cada victima, cuanto md4s grande sea la mortandad, Sin embargo, el patrdn mds general es e] de
la muerte simultdnea de un ndmero pequefio de personas, circunstancia que engloba a mds de 1a

La agrupacién de las victimas en las masacres suele tener una base geogrifica, es decir que se
elimina a Jos habitantes de una Zona precisamente en razén de] lugar de residencia, En los homicidios
contra grupos pequeiios, la agrupacién de las vfctimas tiene con frecuencia una base familiar,

" Ua total de 1827 homicidios quedaron sin clasificar en este seatido por falta de informacisa.

]

128

000141



profesional o de pertenencia a alguna agrupacién social o polftica, y en otras también un elemento

» geogréfico de cohabitacién. Esto es, se mata a personas de la misma familia o de la misma
; institucidn, y s¢ las mata, justamente por su pertenencia a una familia 0 a un grupo social
considerados como enemigos.

... . La predominancia de las matanzas a pequefios grupos se aleja de !a hipdtesis de la historia de
fa violencia polftica en El Salvador, fundamentalmente como una sucesién de grandes y famosas
' masacres. La mayor parte de las victimas asesinadas no corresponden a unos cuantos sucesos
= esporddicos que pudieran explicarse por situaciones coyunturales o por el impulso de unos pocos
- individuos en momentos concretos, sino que remiten a un panorama de violencia sisterndtica,
:*  generalizada y organizada. Es mds, de entre estas 2,197 victimas que mueren en pequeiios grupos
" de menos de 20 personas, 1,662 perecen en grupos de menos de 10 personas, reforzando asf la
i .. dispersién. No son las grandes masacres las que aportan la mayor parts de las ejecuciones en El
: " Salvador, sino el goteo constante de miles de victimas en diferentes lugares.

El segundo elemento que contribuye a la explicacidn del predominio absoluto del homicidio
sobre el resto de los hechos es la existencia de un umbral social perceptivo y cambiante sobre lo que
es un GHV. Dado que la Comisién no defini6 puiblicamente los hechas concretos que se englobaban
dentro del concepto de GHV, quedd a la interpretacidn de fa gente la decisidn de qué hechos podfan
entenderse como tales y por tanto si podfan o debfan denunciarse.

Se debe de tomar en cuenta que en las épocas m4s lejanas y en las que la violencia es mds
extrema, las personas conceptualizan como GHV sélo los hechos extremos, dejando de lado u
olvidando incluso, otros menos graves pero mis usuales. Estos hechos relativamente menos graves,
s{ serfan socialmente percibidos como GHV en perfodos mds tranquilos y m4s recientes. En otras
palabras, cuanto mds generalizada es la violencia m4s grave debe ser un hecho individual para ser
socialmente considerado como un GHYV, y viceversa, cuanto mds relajado sea el contexto més facil
serd que un hecho relativamente menor sea percibido como un hecho que merezca la pena denunciar.
Por ejemplo, serfa mds improbable que alguien viniera a denunciar una golpiza acaecida en 1980 que
otra ocurrida en 1990'

El hecho de r.]ue en la guerra de E) Salvador los perfodos mds lejanos, los primeros afios de los
80, sean también los mds violentos e indiscriminados, refuerza el prondstico de que las violaciones
menores de dicha época, corren el serio riesgo de no haber sido recordadas o juzgadas como lo
suficientemente graves como para ser denunciadas ante 12 Comisién. Por ejemplo, como se verd m4s
adelante, 1a Comisién ha recibido menos casos de torturas como hecho principal que casos en los
que,ial denunciar un homicidio, se relataban “de paso ” las torturas o tormentos aplicados a Ja victima
previamente.

Un dato que avala esta explicacidn es que del total de denuncias de ataque indiscriminado a
poblacién civil 588 de ellas (el 92%) se refieren a victimas que perecieron en dicho ataque y s6lo
47 (el 7%) a victimas que sufrieron lesiones de gravedad. Es altamente improbable que los
bombardeos 0 mortereos causen muertos sin provocar heridas de consideracidn en las personas que
los rodean. Al contrario, es muy probable que se den varios heridos por cada muerto que resulte de
tal bombardeo.’

Por consiguiente, este umbral mdvil de gravedad mfnima para denunciar un hecho de violencia,
explica que se declaren casi exclusivamente los episodios que acaban en muerte, como el homicidio,
y se dejen de lado las lesiones.

'3 Esta idea estd sustentada en el principio de que es el contexto social el que marca la linea base, los parimetros y

fos umbrales de la percepcida social, pero lambién en la mera explicacida cogoitiva de que la persona recuerda .

preferentemente los estimulos que soo mds salientes (impactantes) para elis, Por ende, en un mundo de estimules muy
fuertes, es probable que ua estimulo relativameate mesor pass desapercibida y se olvide coa mayor rapidez.

7
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Que en épocas de violencia extrema “s6lo* hubo hechos extremos contra el derecho 3 I3 vida, sing
que también hubo otrog Mmenores no testimonjados en la misma proporcidn.,

, Las de.rqpaﬂdo:;e: denunciadas tiepeg en su mafvorfa los mismos fasgos que los homicidiog y
i la dnica diferencia de que el caddver no fua

apoyo forense, 2pOyo que era diffcil de conseguir y no estapa ausente de riesgos, 14 desaparicign
1o responde pues eXactamente al fenémeng que se dio en Chile o Argentina, con e} traslado de Jag
vfctungs por centros cland;stmos de detencién, sing que se (rata en Ia gran mayorfa de los casos de
cjecuciones mds o mengy Inmediatas despugs de la Captura y en jas que I3 Muerte no se ha podide
cerﬁﬁca;. Con frecuencia, af parecer, los victimarios tampoco ponfan especial cuidado en ef
ocultamiento dej caddver, pussto que los cuerpos erg abandonadog ep * taderos” o en vfay publicas
en ddnde los familiares_ de los desapqrecidgs acudfan a tratar de feconocerlos. La diferencia entre
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y violacién sexual,

’ SECUENCIA DE HECHOs NUMERO pDE CASOs PORCENTAJE '
Homicidio 4633 63,0 %
Desaparicisn 929 12,6 %
Tortura y Homicidio 814 11,1 %
Tortura 419 5,7 %
Violacisn Y Homicidie 99 1,3 %
Violac.,Tort., Y Honmic, 87 1,2 ¢
Tortura y Desaparicisnp 78 1,1 ¢
Violaciép 66 0,9 %
Desaparicisn Y Homicid. 30 0,4 2
Tortura,Desap. Y Homic. i8 0,2 %
Violaci&n Y Tortura 16 0,2 %
Violac.,oesap. Y Homic, 1 0,0 %
Violac.,Tortu. Y Desap. 1 0,0 %
Sin Clasificar 166 2,3 %
Total 7357 100,0 %

El hecho m4s destacado es g predominio de Jog atentados contra el derecho a I3 vida en
exclusiva, tomenzando por e homicidio ¥ siguiendo con [z desaparicign, Pero a continuacidn, Ia
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novedad es que, tanto la tortura como la violacidn sexual, son mds frecuentes entre los episodios que
acaban en la muerte o desaparicidn de la victima que ocurriendo por sf mismos. En otras palabras,
es inds probable en los episodios denunciados, que la persona que fue violada o torturada termine
slendo cjecutada, que ocurra lo contrario. :

Se encontraron 435 casos de tortura en solitario o en combinacidn sélo con violacidn, mientras
que se registran 998 torturas que terminan asocladas a desaparicién u homicidio, especialmente a este
ultimo. Por su parte, se reconocen 82 violaciones sexuales solas o en compaiifa s6lo de torturas,
mientras que en 188 ocasiones la violacién viene acompafiada de desaparicién u homicidio.

Esto nos revela que tanto los malos tratos como las violaciones sexuales, mis que constituir

Erﬁcﬁca.s en sf mismas, son elementos que se afiaden al escenario de las ejecuciones, aumentando su

rutalidad. Es decir, ellas forman parte de la prictica que gravita de manera fundamental, en torno
a las violaciones al derecho a la vida,

Es asf que la tortura pierde su sentido cldsico de sufrimiento infligido en busca de confesidn o
informacidn y deviene en una forma cruel de ejecucidn. A menudo, el mismo machete que se utiliza
para torturar y mutilar se convierie en el arma de la ejecucion por degollamiento. La proporcién de
muertes por arma blanca sobre el total de muertes, que es de 13%, sube a un 21% en el caso de
homicidios precedidos de tortura. De la misma forma, la violacidn sexual se convierte con frecuencia
ea una forma mds de agresién al enemigo antes de acabar con él.

Hay casos en que si se producen en el contexto de un interrogatorio, allf la tortura m4s habitual
es la golpiza que se da en 3 de cada 4 casos. En algunas ocasiones, se recurre a procedimientos mds
sofisticados como la aéalicacidn de electricidad (12% de los casos) o el simulacro de ejecucién (8%).
No es inusual que durante este tipo de interrogatorios el preso sea privado de sueflo y de
alimentacién (13% del total).

1V. DEPARTAMENTOS AFECTADOS

Las zonas geogrdficas donde suceden preferentemente los casos registrados son los
departamentos de las regiones norte y paracentral del pafs (grifico 4). Entre elias resalta
poderosamente Chalatenango, lgue concentra casi un tercio del total de casos. Esta gran afluencia se
debid a dos razones: la intensidad del conflicto vivido en esta zona la hizo proclive a los abusos y
el trabajo intensivo de algunas ONG de derechos humanos en el drea que encauzaron la llegada de
los testimoniantes ante la Comisidn. Es patente la diferencia entre Chalatenango y por ejemplo
Morazdn, otra drea tradicionalmente conflictiva, cuya cantidad de casos es cinco veces inferior,
Aunque la poblacidn y la extensién de Chalatenango son mayores a las de Moraz4n, no es concebible
que la desproporcidn haya sido tan grande en la realidad,

El siguiente departamento en nimero de casos ha sido San Salvador, que se explica en parte por
una mayor facilidad de transporte y movilidad para venir a declarar. Ademds, la oficina de la
Comisidn en la capital, a diferencia de otros puntos, permanecid abierta todo el tiempo que durd la
recepcién de testimonios.

Por otro lado, destacan los departamentos de la zona paracentral como Cuscatldn, Cabaiias y
San Vicente. Hay razones para pensar que en estos departamentos el ndmero de violaciones a los
derechos bésicos fue particularmente alto, teniendo en cuenta que no se han contado, ni con la mejor
localizacidn de San Salvador, ni con un especial trabajo de recogida de Chalatenango.

Estos’ aspectos de desigual representacién de algunos departamentos, deben hacer tomar con
cautela las magnitudes relativas de unas zonas geogrificas en relacidn a otras. Sin embargo, no
invalidan en absoluto todas las conclusiones sobre patrones y fendmenos generales que se derivan
del conjunto de los testimonios.

Y. EVOLUCION ANUAL DE LOS CASOS DENUNCIADOS

En el grdfico 5 puede apreciarse que el nimero de hechos denunciados supera los 2,500 ns)ara
1980, y luego va descendiendo de manera Intensa hasta 1983, En este momento la cafda se amortigua
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y tiende a estabilizarse desde 1985, afio en que !a curva tiene su punto de inflexidn, con la pequeiia
excepcion de una ligera subida con la ofensiva de 1989,

La reduccidn del 1981 con respecto a la de 1980 es nada menos que del 37.2%, lade 1982 en
relacién a la del 1981 es del 29.9%, mientras que la cafda del 1983 comparado con 1982 alcanza el
porcentaje maximo de 55.2%. A partir de ahf, como se dijo, la cafda se amortigua.

En razdn a esta evolucion se puede dividir a la serie anual en dos cﬁen‘odos, uno que incluye
desde 1980 a 1982 y se caracteriza por una gran cantidad de graves hechos de violencia pero a la
vez por una fuerte cafda interanual de los mismos. Un segundo perfodo que abarca desde 1983 hasta
el fin del mandato, en el que las violaciones a los derechos humanos son mucho menos numerosas
y tienden a establlizarse, excepto por el pequedio repunte de 1989, Asf durante el primer perfodo se
producen 3 de cada 4 casos denunciados.

En un andlisis m4s detenidc:)gor tipo de hecho se percibe que el homicidio (grafico 6) sigue 1a
misma evolucién de los casos globales, quiz4s con dos ligeras diferencias: la primera, e} afio 82 no
presenta un descenso tan pronuncizdo respecto at 81 sino que ésta cafda se contiene hasta el ailo
siguiente, 1983, en el que se produce una cafda espectacular del orden de casi el 60%. La segunda
diferencia consiste en el repunte en el 89 que es inferior a la ténica general. La concordancia entre
el homicidio y la tendencia general era esperable puesto que el homicidio supone por sf solo la mayor
parte de todos los otros hechos juntos,

Las desapariciones, torturas y violaciones aparecen en el grifico 7%, éstas evolucionan en
forma parecida a la tSnica general, con la diferencia de que el comienzo no es tan alto, es decir que
la bajada entre el 80 y el 81 es muy ligera. Por tanto, el 80 se caracteriza principalmente por
homicidios generalizados y no tanto por desapariciones. El descenso en las desapariciones contimia
hasta estabilizarse a partir del 84.

Las torturas presentan un patrén propio, que desciende en frecuencia muy intensamgnte entre

el 80 y el 81 y, con algo menos de fuerza, continda hasta el 82, La bajada sigue también hasta el

84, pero en vez de estabilizarse, inicia desde ahf una ligera subida que culmina en un fuerte repuste
en el afio 89, cuando ocurre la ofensiva guerrillera sobre las ciudades. Esa alta prodporcidn de
torturas en 1980 se refiere al tormento como preludio de la ejecucion, tal como se definié antes. De
todos los casos de ejecucidn, con previa tortura que hay registrados, nada menos que el 52% tiene
lugar en 1980, afio de mdxima violencia y de uso indiscriminado de la misma, de acuerdo a los
testimonios. Poco a poco, este tipo de malos tratos va dando paso a una tortura propiamente dicha,
mds estable e institucionalizada, que pretende extraer informacfén o confesidn. Es este tipo de tortura
la que repunta en 1989, aiio en que se concentran un tercio de los casos puros de tortura, sin ningdn
otro hecho asociado. ' .

Las violaciones sexuales son propias de los tres primeros afios, es decir del primer perfodo y
casi desaparecen en la fase siguiente. Paralelamente a lo que ocurrfa con la tortura, la violacidn en
los primeros aiios es uno de los ingredientes de la ejecucidn. Asf del total de casos de violacién
seguida de homicidio, el 79% sucede entre 1980 y 1981. Al bajar bruscamente este tipo de patrén
a partir de 1983 se van con ¢l la gran mayorfa de las violaciones. .

VI. DENUNCIANTES Y GESTIONES REALIZADAS

Las personas que se acercaron a denunciar los casos a la Comisidn de la Verdad guardaban por
lo general una relacién bastante estrecha con las victimas,

Los distintos tipos de relaciones entre los denunciantes y las victimas, de entre aquellos
denunciantes que sf mencionaron su vinculacion con las mismas, son los sigulentes,

" Los J hechos son contabilizados en dicho grifico independientements de si se producen solos o ea compaifa de
otros. Como ya sabemos, muchas de las tosturas ¥ violaciones desembocan en ejecuciones.
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: RELACION ENTRE VICTIMA NUMERO DE CAS0S PORCENTAJE
4 Y DENUNCIANTE '
b Madre 401 23,6 %
B Padre 170 10,0 %

g Hijo 82 4,8 %

4 Hija 80 4,7 %

Hermano 182 10,7 %

P Hermana 158 9,3 %

" Compaiiero/Esposo 16 0,9 %

4 Compafiera/Esposa 160 9,4 %

Abuelo/Abuela 4 0,2 %

_“: Nieto/Nieta 2 0,1 %

Tio/Tia 66 3,9 %
Sobrino/Scbrina 37 2,2 %
Primo/Prima 30 1,8 %
Cunado/Cufiada 24 1,4 %
Suegro/Suegra 11 0,6 %

. Yerno 2 0,1 %

Familiar (indetern.) 20 1,2 ¢

) Amigo/Amiga 29 1,7 8

- Vecino/Vecina 18 1,1 %

Conocido/Conocida 4 0,2 %

Ninguna 8 0,5 %

La propia Victima 126 7,4 %

Otros 68 4,0 %
B
3 b Tatal 1698 100,0 %
._‘_',:\,&:
e

Tk El panorama que ofrecen estos datos es m4s bien indicativo y dista de ser completo, puests que

.*, cuando un testimoniante narra un hecho que afecta a muchas personas no consta su relacion con cada

- 7. unade esas victimas. Sin embargo, la conclusidn parece clara e e sentido de que son los familiares

" muy cercanos quienes acuden a testimoniar los graves hechos de violencia.

i Los parientes de primer grado de consanguineidad, es decir padres, hijos y hermanos,

% Tepresentan nada menos que el 63% de las relaciones conocidas. Si a esto se aniade el cényuge, se

ix Mtienen ya a casi 3 de cada 4 casos.

e Asimismo, es tipicamente la madre quien viene a denunciar Ju que le sucedié a su hijo. En

2. Contraste, son muy escasas, un 7,5% del total, las ucasiones en que el declarante no es pariente de

o la victima, Ese 7.5% incluye tanto a las relaciones de amistad 0 convivencialidad como a meros

S lestigos presenciales.

- La propia victima testifica también en alrededor del 7% de los casos; cifra que no pod(a ser muy

v 30 ala puesto que la mayorfa de las victimas se encuentran fallecidas 0 desaparecidas.

S A la espera de una investigacion sobre el rol de la familia tanto en los patrones de violencia
-. ¢ Ppolitica como en Ia respuesta de las victimas ante esa violencia, lo que Sf se puede colegir de estos
B datos es que esta vinculacién familiar entre victimas ¥ testimoniantes puede estar generando un efecto
.
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negativo y paraddjico en cuanto a la denuncia de los graves hechos de violencia. De este modo,
cuanto més generalizada y extrema sea la violacién, menos probabilidad hay de que cada victima
individual sea denunciada e identificada.

Siendo madres, hijos o cényugues quienes declaran generalmente sobre la muerte de las
victimas, cuando estos tambien perecen en la misma masacre, serd mds dificil que esos hechos sean
denunciados y las victimas individualizadas. Esto explica la escasez de testimonios en hechos
gravisimos que producen nimerosas victimas. Por lo expuesto, en estas situaciones, debe conferirse
mayor valor a unos pocos testimonios para su correcta evaluacién y no facilitarle a los victimarios
mayor impunidad. ’

Las gesriones realizadas anteriormente por testimoniantes o familiares para denunciar o intentar
esclarecer los casos son en general pocas e infrecuentes. :

En sélo 267 casos, el 3,6% del total, el declarante menciond haber llevado a cabo gestiones
previas sobre el caso. Pese a que el ndmero real ser4 superior al de aquéllos que [o mencionaron,
dado que no todos fueron preguntados sobre el tema, en cualquier caso, esto representa una cifra
muy baja. De hecho, muchos testimoniantes aclaraban que su denuncia ante la Comisién era la
primera hecha ante institucidn alguna.

Ello denota un alto grade de impunidad y de desconfianza ante las instituciones. A menudo, la
denuncia se producfa no para obtener un castigo de los culpables, sino tan sélo para obtener
informacidn sobre el paradero de [a victima o del caddver. Por tanto, con frecuencia no se trata de
una denuncia propiaments dicha, debido a que tal denuncia podfa poner en peligro a quienes la
efectuaban, sino mds bien ella es parte de una bisqueda de la victima.

Asf, es la desaparicién el atropello que produce mis gestiones, aunque apenas supera el 13%
del total de los casos, en donde la desaparicién forzada constituye el tipo de hecho principal. Este
porcentaje, todavfa bajo incluso en casos de desaparicidn, sin embargo, refuerza la imagen de
impunidad y desesperanza, que vivié la sociedad salvadoredia a principios de los afios 80.

Las gestiones suelen hacerse en este sentido ante organismos como la Cruz Roja Internacional
0 ante organizaciones no gubernamentales de derechos humanos, que desarroliaban tareas de
bisqueda y de denuncia piblica. La falta de fe en el poder judicial se manifiesta en los 18 casos en
que los denunciantes manifestaron haber puesto un recurso de Habeas Corpus ante la Corte Suprema,
pese a las mds de 1,000 desapariciones que se relataron. Y de estos recursos, en muchos casos la
iniciativa parece partir de una ONG de derechos humanos m4s que del testimoniante.

En los afios iniciales de la década del 80, en los que la violencia indiscriminada fue mds alta,
los porcentajes de casos con gestiones previas son ain mds bajos. En 1980 y en 1982, por ejemplo,
sélo enel 2% de los casos aparece algun tipo de gestidn, lo cudl sugiere que en dicha época se vivié
el grado mds alto de impunidad. A partir de 1983 suben en alguna medida, hasta llegar a un tope
de alrededor del 15% en los aiios 90 y 91, afios en los que la situacién era menos tensa.

El grado en que se acude ante diversos organismos para denunciar los hechos es mayor en las
ciudades (alrededor del 8% del total) que en el campo (1,3%) o en los pueblos (1,3%). Esto apunta
a un oscuro panorama en el mundo rural dénde no solamente los GHY son mucho m4s numerosos
e indiscriminados, sino que ademds la posibilidad o el h4bito de recurrir a instituciones para intentar
enfrentarlos es mds restringida. El campesino ro tenfa los contactos ni 1a facifidad de movilizacién
para ir a un nicleo urbano y exponer su caso a una institucién publica o privada. Ademds,
frecuentemente no le vefa tampoco la utilidad a una denuncia que implicaba indudablemente riesgos.
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Yil. FUERZAS RESPONSABLES

En el gréfico 8 puede apreciarse el nimero de casos en que cada fuerza responsable estd
implicada de una u otra forma, de acuerdo 2 los testimonios recibidos*,

La Fuerza Armada es sefialada como responsable en casi 4,300 episodios, esto es, en un 58%
de los casos, seguida de los cuerpos paramilitares (ORDEN y la Defensa Civil) implicados en un

31% de los mismos.

A los cuerpos de seguridad se les atribuye responsabilidad en un 22 % de los casos, mds de 1600
en total, f los escuadrones son acusados en 817 ocasiones, el 11% del total. Esta dltima cifra
crecerfa st se le afiadiera al menos, parte de los 107 episodios atribufdos a hombres vestidos de civil
(1,5% del total), que casi siempre equivalen a escuadrones.

La guerrilla es acusada de 342 GHYV, que representan casi el 5% del total de los mismos.

De acuerdo a estas cifras, es el né)ara:.o del estado, particularmente, sus cuerpos militares, el
principal acusado de violaciones a los derechos humanos, sobretodo por parte de l1a poblacidn civil.
El estado es seflalado como responsable directo (mediante sus cuerpos organizados: militares,
paramilitares y de seguridad) en un total de 6,182 casos, el 84% del total. Y, lo que es mds
llamativo, del conjunto total de casos denunciados directamente ante la Comisidn, 4,911 (el 66,8%)
constituyen homicidios en los que se denuncia la participacién directa de miembros del aparato del
estado. A esta responsabilidad habrfa que afiadirle todavfa una cierta cuota cosrespondiente a los
es%yadroncs. que suelen estar compuestos por miembros de los cuerpos estatales de seguridad y
mulitares, -

Con frecuencia se da por un lado, una complementacién entre la Fuerza Armada y los cuerpos
de seguridad (los cuales ionaron en realidad como cuerpos militares anexados) y por otro,
estructuras menos formales, aunque también oficiales como la Defensa Civil. Estas iltimas a menudo
representan un papel de delacidén y acompafiamiento de la represidn de los cuerpos militares.

En otras ocasiones las comandancias locales o cantonales de la Defensa Civil o de las Escoltas
Militares respectivamente, realizan en solitario, de acuerdo a los testimonios recibidos, las acciones
que culminan en ejecuciones, Este (ltimo caso es el que mds se prestd para que, tras la represién
politica, se enmascararan en ocasiones intereses y venganzas estrictamente personales. La impunidad
de que gozaba la represién polftica era tan completa y la ausencia de controles superiores tan grande,
que los autores no temfan en estos casos ninguna sancién por su conducta destinada a satisfacer
objetivos personales. ‘

La impunidad, desde el punto de vista jurfdico, consiste obviamente en que los crimenes no
tuvieran una sancién penal. Desde ¢l punto de vista psicosocial, 1a impunidad tiene dos caras, de un
lado para el victimario, significa una plena confianza en que sus acciones no serdn castigadas por
el poder superior. Un fndice de esto es que con frecuencia los autores actian a cara descubierta e
incluso no es infrecuente que cllos mismos relaten con todo lujo de detalles, entre unos vasos de

alcohol, los crimenes cometidos.

De otro lado, para la victima, la impunidad significa desesperanza absoluta de lograr un castigo -

a los culpables, y se traduce en una actitud defensiva que evite males mayores. Frecuentemente, la
apelacidn al aparato judicial se limita a intentar lograr un permiso para recuperar y enterrar ¢l
cad4ver, algo que no siempre se consigue. En estos casos no se denuncia a los victimarios a quienes
se conoce sobradamente, y en otras ocasiones, cuando el juez inicia la investigacién por su propia
iniciativa, no se dice toda la verdad para evitar represalias. La resignacion llega a tal punto que, al
menos en un caso, los familiares se encuentran ante la demanda de dinero por parte de los
victimarios en el momento de [a captura, a cambio de dejarles el caddver cerca de la casa.

¥ Dado que varias fuerzas pueden estar involucradas en un mismo caso, cosa qus sucede a monudo, el total de cascs
representados serfa ficticio, pero la grifica nos sirve para hacernos una idea de la responsabilidad relativa de cada fuerza.
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Ademis de la colaboracidn entre los cuerpos militares y paramilitares, los escuadrones
constituyen otra estructura represiva que incluye indistintamente a militares (en este caso vestidos
de civil), paramilitares y civiles de ideologfa affn, quienes salen cada cierto tiempo a "limpiar”® la
zona adversa. De acuerdo a los testimonios, era normal que entre los miembros de un escuadrdn se
© reconocieran a personas pertenecientes a los grupos antes mencionados. Frecuentemente actian con
la cara cubierta para no ser reconocidos, lo-cual supone un pequeilo retroceso en cuanto a Ja
impunidad. En ocasiones los miembros del escuadrdn llegan a ser conocidos en toda la zona, lo cual
no parece frenar su poder de aniquilacién.

En el grdfico 9 puede observarse la responsabilidad para cada unidad, dentro de cada fucrza.

Dentro de la Fuerza Armada, queda reflejado el predominio de las fuerzas de tierra y
particularmente de infanterfa en cuanto a las responsabilidades atribufdas, Dichas fuerzas fueron las
que llevaron el peso de la guerra. La Fuerza Aérea es seiialada en un nimero de ocasiones
relativamente pequeiio, algo que contrasta como se verd mds adelante con su mayor implicacién en
los testimonios de fuente indirecta. La Marina, por su parte, parece estar comparativaments casi al
margen de los GHV.

Dentro de las fuerzas de infanterfa destacan, por un lado la Cuarta Brigada y sobre todo el
Destacamento Militar 1 (ambos de Chalatenango), é‘por otro, ¢l Destacamento Militar 2 (Cabailas)
r la Quinta Brigada (San Vicente). En el caso de Chalatenango influye, ademds de la virulencia de
os hechos ocurridos, la sobrerrepresentacidn de que es objeto dicho departamento en el conjunto de
los testimonios. Por su parte, las Fuerzas Armadas estacionadas en los departamentos del 4rea
paracentral como Cabafias y San Vicente aparecen sefialadas como responsables principales de los
GHYV en esta zona tan castigada.

Los Bataliones de Reaccién Inmediata presentan una tasa de responsabilidad relativamente alta,
pero de forma desigual; micntras que er Atonal y especialmente el Arce aparecen con baja
frecuencia, el Bracamonte, el Belloso y especialmente el Atlacatl son acusados de numerosos
episodios.

Dentro de los cuerpos de seguridad, es la Guardia Nacional la que sobresale, recibiendo
inculpaciones en una proporcidn de 3 a | en relacién a los otros dos cuerpos. Entre estos dos
ultimos, Ia Policfa de Hacienda es responsabilizada mds asiduamente que la Policfa Nacional, Esto
se corresponde exactamente con la dureza de la violencia en el campo, dmbito en que actuaba
preferentemente la Guardia, mientras que en las poblaciones urbanas, con mayor presencia de la
Policfa Nacional, la violencia fue mds selectiva.

De hecho, 1a Guardia Nacional es la unidad individualmente m4s sefialada de todo el conjunto
después de la Defensa Civil, que es con una gran diferencia, la agrupacién a la que m4s casos se le
atribuyen. La Defensa Civil surge de forma tan destacada en parte debido a que, al no
descomponerse en unidades, aparece toda bajo un solo rubro. Al margen de ello, el grifico revela
la magnitud en que este cuerpo paramilitar ha estado implicado en la violencia, a veces orientando
a los cuerpos militares y seleccionando victimas para ser ejecutadas o torturadas, y a veces actuando
por su cuenta, : _

Dentro del FMLN, -las Fuerzas Populares de Liberacién son la unidad con mayor
responsabilidad registrada, pero en esto incide una vez mds el gran peso relativo que tiene el
departamento de Chalatenango sobre el total.

Los escuadrones en su gran mayorfa no son identificados de forma individual con un nombre
concreto sino que son tildados en forma genérica con este término. Esto confirma la idea del
escuadrén no tanto como un grupo estructurado y organizado, sino m4s bien como un agrupamiento
informal y circunstancial de elementos militares, paramilitares y algunos civiles con el fin de llevar
a.cabo determinados actos, mayormente asesinatos,

En cuanto a los homicidios (grifico 10), 1a perspectiva es parecida a Ja que se tiene con el
conjunto de los hechos, con algunas diferencias, como que la responsabilidad de los cuerpos
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paramilitares es ain m?or en este caso. De hecho, de cada 100 casos en que se ven envueltos los
cuerpos paramilitares, 86 acaban en muerts de la victima; una proporcidn exactamente igual a la
encontrada para los escuadrones. Ello demuestra el potencial letal de estos dos grupos y la funcién
homicida que jugaron. Esto, que resulta obvio hasta cierto punto en el caso de los escuadrones,
agrupaciones informales constitufdas con el fin primordial de eliminar adversarios polfticos, resulta
sorprendente en el caso de los cuerpos paramilitares, que constituyen agrupaciones legales a Jas que,

a d:fcrencia.de los escuadrones, se les atribuye una funcién militar en el conflicto armado. Los datos

Por ejemplo, mientras un 15% de los homicidios denunciados en que estd involucrada la Fuerza
Armada se producen en el contexto de ataques indiscriminados, esta proporcidn baja al S% en el caso
de los paramilitares, subiendo paralelaments el porcentaje de ejecuciones al 94%. Esto indica que,
de acuerdo a los testimonios, mds que combates en los que pudieran producirse victimas civiles la
funcién de la Defensa Civil fue la represidn de la poblacidn rural que se traducfa en ejecuciones

extrajudiciales,

La diferencia entre paramilitares ¥ escuadrones no es, en cualquier caso, taxativa, pues de hecho
muchos de estos dltimos estaban compuestos, entre otros, por miembros de la Defensa Civil, segin
los testimonios recibidos. .

Las desapariciones, torturas y violaciones atribufdas a cada fuerza aparecen reflejadas en el
gréfico 11. En las desapariciones destaca el hecho de que el FMLN es acusado del 10% del total
de las mismas, lo cual duplica su tasa general de responsabilidad. El tipo de GHV en que est4
envuelta la guerrilla se concentra en homicidios y desapariciones y tiene una naturaleza mis selectiva
que las de los cuerpos estatales; menos del 4% de los homicidios de los que est4 acusado el FMLN
son ataques indiscriminados, mientras mds del 91% (201 casos en total) son ejecuciones
extrajudiciales.

Paralelamente, no se encuentran précticamente casos de homicidios identificados en acciones del
FMLN que afecten a m4s de 19 victimas conjuntamente. Esto muestra que las violaciones cometidas
por la guerrilla se centran, aunque en una dimensidn muy inferior a la de los cuerpos estatales, en
la eliminacion selectiva de adversarios o disidentes de acuerdo a Jas denuncias registradas,

Las forturas y malos trasos son mayormente asignados a la Fuerza Armada, que acaparael 57%
de las acusaciones, y-en segundo lugar a los cuerpos de seguridad, que suman el 36%. Son en
muchos casos, como se explicé, torturas que preceden a la ejecucién. El FMLN no recibe sino 8
acustgciones de tortura en total, por lo que parece que fue un hecho muy ocasional e infrecuenta entre
sus filas.

Por su parte, las violaciones sexuales son fundamentalmente atribufdas a la Fuerza Armada y
a los paramilitares, a menudo como preludio de la ejecucion. No se encuentran denuncias en que se
vincule al FMLN con este tipo de hecho,

Al examinar la evolucién de la responsabilidad de tada fuerza por cada afio (grdfico 12), se
aprecian ligeras diferencias. La Fuerza Armada lleva el peso mayor de las denuncias, especialmente
cn los afios 80, 81 y 82 y es a partir de entonces cuando descienden de forma importante los casos
que se le asignan. La incidencia, por su parte, de los cuerpos paramilitares y de los de seguridad,
¢ muy grande en el afio 80 al comienzo de la guerra, pero el nimero de GHV atribufdos cae
fuertemente yaen el afio 81. Asf, los escuadrones tienen un rol importante en los tres primeros afios,
Para casi no registrar casos a partir de 1984.

El FMLN, aunque también disminuye en cuanto a los hechos que se le imputan entre 1980 y
1983, muestra una tendencia mucho mis estable durante toda la década,
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En conclusién el panorama refleja pues que los sistemdticos abusos contra los derechos humang
en el aflo 1980 fueron protagonizados, con arreglo a los testimonios recibidos, por la Fuerza Armad:
en compaiifa de los cuerpos de seguridad y paramilitares ¥, €n menor medida, de los escuadrones,
A partir del afio 81 el papel de estos cuerpos paramilitares ¥y policfas baja considerablemente, dejando

Es indicativo que, en el repunte en los GHV que se vive en 1989, no se ven envueltos los
paramilitares ni resurge con fuerza [a actividad de los escuadrones, sino que dicho aumento s¢ limita
al accionar de los cuerpos formales oficiales de tipo militar. Asimismo, el hecho de que 2 pesar de
la intensidad de 12 pucrra generalizada que trajo consigo la ofensiva del FMLN, el nimero de GHV
no subiera ni de lejos a una cifra parecida a la de inicios de 1980, y ademds el no resurgimiento de

:fim a csie modo particular de entender 1a confrontacidn ideol6gica como la eliminacida fisica de los
versarios.

De todos los episodios registrados en el afio 80 ¢l 46%, es decir casi la mitad, corresponden a

los primeros seis meses del aito, cuando la guerra aiin no se habfa generalizado. La agudizacisn y
extension del conflicto armado en la segunda mitad del affo no trajo consigo, por tanto, un

misma, la causante automdtica de log abusos contra los derechos bdsicos.
VIIL. PATRONES GENERALES DE GRAVES HECHOS DE VIOLENCIA
Se entenderd por patrén una prictica sistemdtica que se repite en el tiempo de manera
consistents y con una cierta frecuencia. Para poder definir una practica como un patrén hardn falta
entonces dos elementos; :
- Sistematicidad, la2 cual implica una regularidad en su desarrollo que remite al°
funcionamiento repetitivo de ciertos mecanismos que producen el mismo resultado,
_clelicamente, en distintos momentos del tiempo,
= una frecuencia mfnima, es decir que [a prdctica se repita un nuimero de veces suficients y
afecte a un nimero estimable de personas's,

Asf, los patrones fundamentales detectados pueden resumirse en tres:

A) La prdctica mds testacada es I3 ejecucin extrajudiciat de los adversarios a manos de los
agentes del estado, que suele terminar clasificada como homicidio y a veces como desaparicién en
los casos en que el caddver no es hallado 0 ¢s encontrado en un estado de descomposicidn que
impide su ideatificacién.,

En muchos casos, la ejecucidn estd precedida de malos tratos, tormentos y, en el caso de
mujeres, también de violacién sexual, hechos que no necesariamente van dirigidos a extraer
informacién, sino que constituyen agravios contra el enemigo. Tal ensaflamiento en la ejecucién
pretendfa ademds un efecto disuasorio ¥y aterrorizante sobre los correligionarios, reales o supuestos,
de la victima. '

Estas conductas son atribuidas sobre todo 2 la Fuerza Armada, en los casos en que la
indisceiminacidn es mayor, y también a los cuerpos de seguridad, la Defensa Civil y a los
escuadrones en los casos donde las matanzas son mds selectivas, :

Aunque la diferencia entre |a guerrilla, por un lado, Y la Fuerza Armada, los cuerpos
paramilitares, los cuerpos de seguridad y los escuadrones por otro, es muy grande en cuanto al

" Esto implica que oo podria ser categorizada como patrén ua suceso que, ad afectando & muchas personas, acontece
€0 un momealo aislado producto de upa circunstancia especial y sin continuidad en el tismpo, De la misma forms,
lampoco serfa cousiderada un patrdn un modo de actuar que, pess a ser regular y ciclico, invelucrase a muy pocas
persoaas o o repitieso cada mucho tiempo.

15

138

000151



e —

P y

nimero de casos, el FMLN también es acusado de ejecutar a individuos, especialmente a aquellos

1
)

YR PR
Famensl

pre—e 4 gy

) que considera proporcionan o pueden proporcionar informacién al enemigo.
3 B) El ataque indiscriminado a la poblacién civil mediante diferentes formas como bombardeos
;}« aéreos, ametrallamientos o colocacidn de explosivos o minas, que puede resultar en graves lesiones
St o en la muerte de la victima. Este segundo patrén, de una incidencia muy inferior al anterior, se
J4 inscribe con mayor facilidad dentro de la légica de la guerra, aunque no s infrecuents encontrar
i casos [{mite entre una ejecucidn y un ataque indiscriminado en los que no es sencillo determinar la
S intencién homicida del victimario. Es una practica llevada a cabo por 1a Fuerza Armada en 4reas de
BN conflicto, sobre todo en el primer quinquenio de la década.
4 C) El tipo clésico de tortura por parte de la Fuerza Armada y los cuerpos de seguridad, es el

que después de capturar y reducir a la victima se la somete a padecimientos para que proporcione
informacién y confiese su participacidn en determinados hechos. Este patrén implica una detencién
mds prolongada, y en centros mds adecuados que la que se producfa en las torturas previas a la
gjecucién. Al igual que el ataque indiscriminado, es un patrén cuyas denuncias, pese a su
importancia, son mucho menos generalizadas que las de ejecuciones extrajudiciales.

IX. LOS DOS PERIODOS

El tiempo del mandato de la Comisién puede dividirse en do;operfodos en cuanto a la ocurrencia
de Il%ssgravcasd Iulzchos de violencia. El primero que abarca de 1980 a 1982 y el segundo que incluye
de en adelante,

Un examen comparativo de ambos perfodos a la vez qué resume sintéticamente lo analizado
hasta el momento, sirve para comprender mejor los patrones de los atropellos a los derechos
humanos y al derecho humanitario en el pafs.

En primer lugar, la relacién del volumen de episodios denunciados en el primero y ¢l segundo
perfodos es de 3 a 1, a pesar de que el primero sdlo contiene 3 afios y el segundo 8 y medio.

La diferencia no es sélo cuantitativa sino también cualitativa, esto es en el modo en que se
producen. En el primer perfodo un 70% de las victimas ven violados sus derechos bisicos en
compafifa de otras victimas y el 30% restante en hechos individuales con una unica victima. En
cambio, en el segundo perfodo sube hasta el 43% ¢l porcentaje de las victimas individuales.

Por otro lado, el 80% de los casos de homicidio corresponden al primer perfodo y el 20%
restante a} segundo. Esto define un primer perfodo caracterizado por ejecuciones y matanzas
colectivas, comparado con una segunda fase en 1a que 1a represién fue mds selectiva. Del total de
acciones que afectan a 20 victimas o mds, acciones que suclen hacer referencia a masacres, 71
suceden en el primer perfodo contra 27 en el segundo.

Estos primeros afios 80 son los afios de las grandes masacres, las mds conocidas y de la
represién Indiscriminada, a2 manos sobre todo de la Fuerza Armada acompaiiada de la Defensa Civil,
la Guardia; los escuadrones; los cuerpos paramilitares, los de seguridad y los escuadrones llevan
acabo el 89%, ¢l 92%, y el B9% respectivamente del total de los homicidios de que se les acusa
durante el primer perfodo. De acuerdo a los testimonios recibidos, miles de ciudadanos en extensas
~ zonas del pafs son contemplados y tratados como enemigos por el aparato del estado, por el mero
hecho de} lugar en que habitan. Vivir en pequefios pueblos de amplias zonas del 4rea norte y
paracentral del pafs suponfa un riesgo cierto para la vida que podfa perderse en ataques
indiscriminados 0, m4s comunmente, en ejecuciones deliberadas.

De entre todos los episodios relatados directamente a la Comisién, se cuentan nada menos que
3,762 ejecuciones extrajudiciales acaecidas en el campo 0 en pequefios micleos durante el primer
perfodo bajo la responsabilidad directa de los cuerpos estatales. Esta cifra equivale a mds del 50%
del total de las denuncias. Fue por tanto el mundo rural en estas dreas, llamadas 4reas de conflicto,
el que sufri6 este fuerte embate. EI 95% de todos los casos registrados en este perfodo sucede fuera
de las ciudades, dentro de las cuales la violencia es mds restringida (graifico lg).
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En los peores casos, los testimonios reflejan que se trataba no sélo de limpiar un 4rea de
elementos polfticamente contrarios, sino de expulsar 2 toda la poblacién, que era vista como
sospechosa o al menos susceptible de colaboracién con la guerrilla. Con este fin no declarado de
convertir determinadas dreas en desiertos demogréficos donde el ejército pudiese enfrentarse a la
guerrilla en condiciones mds favorables, con frecuencia se proced(a después de los ataques contra
las personas a quemar las casas y las cosechas y matar el ganado para asegurarse de que los
habitantes no volvieran.

Estos operativos, que fueron los mds indiscriminados, produjeron las masacres mds conocidas
y, subsiguientemente a cada una de ellas, un gran nimero de refugiados que huyeron a Honduras
Iyl de desplazados internos. Miles de salvadorefios cruzaron la frontera para salvar la vida o se
acinaron en insalubres sdétanos en San Salvador en un estado de semiclandestinidad. El hecho de
que, aunque hostigados y acosados, se les permitiera sobrevivir en dichos refugios, e incluso
ocasionalmente salir del pafs desde allf, es buena prueba por una parte, de la mayor moderacida de
1a viclencia en la ciudad, y por otra, de que la persecucién tenfa una base geografica muy importante
dentro de la estrategia del aparato militar del estado. Se les podfa permitir subsistir, pero no en las
4reas de conflicto donde podfan prestar apoyo a las fuerzas insurgentes. :

En ocasiones, los operativos rodeaban zonas enteras para luego cercarlas y atacarlas. En estas
ocasiones, se producfan a veces grandes matanzas en un punto determinado que son las que se
conocen popularmente como masacres, Sin embargo, en no menos ocasiones dentro de un operativo
de varios dfas, se iban produciendo victimas en distintos caserfos o lugares a medida que la gente
iba siendo encontrada por los soldados. Este tipo de acciones podfa suponer un mimero de victimas
bastante alto, pero no ha recibido tanta atencién como las masacres por no haberse producido todas
simultdneamente. Sin embargo, el patrén de violencia indiscriminada es el mismo y el contexto y el
objetivo de los victimarios parece también coincidente, por lo que merece ser considerado, junto a
las masacres, dentro del mismo fenémeno. :

Por ejemplo, en el contexto del operativo "Ataraya® que se praduce entre el 27 de Mayo y el
9 de Juniode f992 en el Este de Chalatenango la Comisidn tiene registradas 38 victimas identificadas
en los testimonios, de las cudles 6 padecieron abusos contra los derechos humanos individualmente
y ¢l resto en 13 episodios colectivos distintos. Dado que el nimero de victimas adn no identificadas

_es probablemente muy superior, la magnitud de este conjunto de muertes convergentes que se
inscriben dentro de una misma accién con un mismo objetivo adquiere caracterfsticas propias de una

©  masacre. .

En esta coyuntura, la defensa de la poblacién civil que optaba por no huir de su hdbitat
tradicional, sélo podfa optar por la hufdi m4ds o menos organizada de grupos que vagaban sin un
rumbo determinado por los campos, alterando su posicién segtin el avance de las fuerzas militares,
Este fendmeno se conoce en el pafs con el nombre de "guinda®.

Al principio eran los hombres, especialmente los jévenes, quienes salfan en guinda a la llegada
de los soldados, por ser sospechosos o susceptibles de convertirse en guerrilleros. Mds tarde, después
de varios episodios en los que muchas personas que permanecieron en sus casas en la confianza de
que su sexo o su edad (escasa o muy avanzada) les servirfa de escudo acabaron ejecutadas, las
guindas empezaron a incluir a mujeres, viejos y nifios.

Paralelamente a las masacres, s cuentan como ya vimes en su momento, un sin fin de
asesinatos a pequefios grupos de personas en los que se producen en definitiva la mayorfa de las
muertes. Estas matanzas a grupos de unas pocas personas son especialmente frecuentes en 1980. En
1981 en cambio las ejecuciones colectivas descienden en nimero pero aumentan en magnitud. Se dan
menos episodios, pero entre éstos se producen los mds sangrientos, aquellos que dejan un mayor
ndmero de victimas, como lay grandes masacres en el contexto de los operativos que pretenden
despejar zonas enteras. Esto se observa con nitidez en [a tabla siguiente que contiene el ndmero de
hechos colectivos con mds de 5 victimas registradas para cada afio y el mimero medio de victimas
estimadas para todos los episodios del mismo ajio.
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boid 80 138 19
81 65 64
82 62 45
a3 32 42
84 16 21
85 3 9
86 7 22
87 4 13
B8 2 33
89 11 22
S0 2 20
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0, hasta alcanzar un mfnimo en 1985 i i

cuando las ejecuciones aparecen
enemigos.

a represidn polftica hacfan posible
S paramilitares, para saldar viejas

sta de las victimas.

ya se vio de otros hechos que
isodios de tortura y homicidio consecutivos

llega a su clfmax cuando los
nudo frente a los familiares de
r o social,

pio caddver que quedaba visible
ar el terror. Los cuerpos eran
a de actuacién del grupo armado

S M

va e

000154



0 bien en los conocidos como *botaderos® de caddveres adonde los- familiares acudfan a
identificarlos. ' .

Como puede observarse, estas practicas se alejan del tipo normal de desaparicién forzada del
cono Sur, con ocultamiento del hecho e intencion expresa de crear incertidumbre sobre el destino
final de la victima, a pesar de que la no identificacién del cad4ver haga que la ejecucién quede
clasificada como desaparicién. M4s bien en El Salvador, los testimonios muestran que no ¢s el hecho
lo que se suele ocultar sino que, por el contrario, se publicita para incrementar el terror. Lo dnico
que se pretende esconder es, y no siempre, la identidad de los autores concretos del crimen,
arrojando el caddver en un sitio ligeramente distante del lugar del homicidio. Précticamente en la
totalidad de los casos los familiares estdn convencidos de Ia muerte de la persona, especialmente
cuando era apresada en el campo durante este perfodo por escuadroneros, guardias o defensas civiles.

El minimo consuelo para huérfanos y viudas de enterrar a las victimas, no era siempre
concedido y, en el extremo de la crueldad, los autores llegaban a veces a vigilar el cad4ver para que,
bajo amenaza de muerte, éste no fuera recuperado oportunamente. Esta imagen constituye una de
las mds poderosas y significativas de estz duro perfodo. En estos casos, las denuncias relatan cémo
las familias solfan acudir al juez que no siempre podfa o querfa facilitar el permiso para la
inhumacidn,

A partir de 1983, comenzando el segundo perfodo, se da una mejora relativa de la situacién de
los derechos humanos. Todos los tipos de hechos denunciados descienden en atimero, pero ademds
st composicién relativa difiere respecto al primer perfodo (Grafico 14).

TIPO DE HECHO PERIODO 1 PERIODO 2
HOMICIDIO ) 4437 1101
DESAPARICION 714 317
TORTURA 948 469
VIOLACION 215 55
LESIONES 78 92
SECUESTRO EXT. 12 12
OTROS HECHOS 6 0

Disminuye no sélo el mimero sino también la proporcidn de los homicidios, como consecuencia
del gran descenso en las masacres y la violencia indiscriminada. Inversamente, aumenta el peso
relativo de las desapariciones, las lesiones graves y, especialmente, las torturas. Esto se debe por
un lado a la menor virulencia de los atropellos ¥, por otro a que, como ya se explicd, en un contexto
menos dramdtico como el del segundo perfodo el umbral de percepcidn de qué es un GHYV se hace
mds amplio y la gente acude a denunciar también hechos relativamente menos graves,

La tortura toma una importancia sustantiva superior tal que, aunque los casos globales bajan
entre los dos perfodos, las instancias de tortura en exclusiva suben de 132 a 285. Este contraste se
explica por la calda espectacular de las torturas que preceden a ejecuciones. Se trata pues en este
segundo perfodo de torturas propiamente dichas, con el fin de obtener informacidn o confesidn, en
las que los cuerpos de seguridad, gque son los encargados oficialmente de labores de inteligencia &
informacién, recuperan el protagonismo con casi el 45% de los casos. De acuerdo a los testimonios,
las torturas suelen terminar en la coaccidn a la victima para que firme un papel en blanco en el que
se escribird a posteriori 1a supuesta confesién que servird de base a una acusacién Jjudicial.

En este perfodo aumenta por tanto la remisién final de las victimas al sistema Judicial y penal,
después de los atropellos. Con todo, es en Ia fuente indirectz donde se podr4 contemplar con mayor
claridad el gran ascenso en el nimero de torturas. Esto se debe a que al denunciarse fos hechos ante
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las instituciones poco después de producirse, cllos no sufren en la fuente indirecta, el filtro de ser
percibidos como relativamente menos graves.

El panorama surgido en este perfodo es pues de una represidn mds selectiva y relativamente mis
suave, en 1a que ya es probable salir vivo después de haber sido torturado. En este contexto, los
episodios qcurridos en las ciudades, donde se albergan numerosos centros de detencién en los que
pueden aplicarse torturas, subieron del 4 al 9% del total en este segundo perfodo. En esta nueva
situacién, de perfil mds urbano, San Salvador adquiere un papel m4s destacado. Asf, de las denuncias
habidas en este departamento de San Salvador, se acercan a la mitad (43 %) las que corresponden a
este segundo perfodo, lo cual supone casi duplicar la tasa general de casos que pertenecen a este
perfodo (24,5 %). Por el contrario, departamentos como San Vicente, donde las denuncias habfan sido
muy numerosas para el primer perfodo, aparecen ahora relativamente menores con sélo un 10% del
total de casos en este segundo perfodo.

Los responsables mas usualmente acusados de las violaciones a los derechos b4sicos varfan entre
los dos perfodos (grifico 15), fundamentalmente por la casi desaparicidn de las victimas atribufdas
a escuadrones a partir del 83 y por el fuerte descenso de los paramilitares.

Por su parte, el FMLN mantiene una tasa de responsabilidad bastante baja y equilibrada entre
ambos perfodos. En el primer perfodo son mds frecuentes los homicidios (138 contra 80) y en el
segundo las desapariciones (78 contra 24 en el primero). Se reciben apenas acusaciones de tortura

ni de violacidn sexual. También son muy escasas las imputaciones de lesiones y de secuestros

extorsivos,

Los hechos imputados a [a guerrilla, homicidios y desapariciones, acontecen m4s que nada en
ireas de conflicto, fundamentalments en Chalatenango (54%) y Morazin (9%), y reflejan la
eliminacién de individuos vistos como enemigos o de disidentes en las propias filas o en 4dreas
controladas por sus fuerzas. La guerrilla llegd a alcanzar un alto grado de control sobre algunas
zonas en las que constitufa una instancia que regulaba de facto el orden y aplicaba castigos. En este
contexto, se llegaba en ocasiones a ejecutar a algunas personas, fundamentalmente a aguellas
acusadas de delacidn o colaboracién con el enemigo, sea dentro de las propias filas ("traidores”) o
fuera de cllas ("orejas”). En estas ejecuciones las victimas no contaban con [as garantfas de un
debido proceso que les permitiera defenderse de las acusaciones. En algunos otros casos, la minorfa,
los homicidios imputados parecen reflejar la eliminacién selectiva de individuos considerados como
enemigos por su cargo o por su talante personal, al margen de acusaciones de colaboracionismo.
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NUMERO DE CASOS EN QUE ES RESPONSABILIZADA CADA FUERZA

FUENTE DIRECTA
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NUMERO DE CASOS POR UNIDAD MILITAR RESPONSABILIZADA

FUENTE DIRECTA

GRAFICO 9
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FUENTE INDIRECTA

I. INTRODUCCION

Se denomina fuente indirecta a los casos que llegaron a través de organismos, instituciones asf
como aquellos que fueron remitidos por particulares, sin hacerse presentes ante la Comisidn. Los
que proceden de instituciones constituyen pricticamente totalidad de los casos.

La Comisién recibié m4s de 23,000 denuncias sobre casos de graves hechos de violencia contra
individuos que, una vez cruzados para detectar aquellos que aparecfan en varias fueates, conformaron
un total de 18,462 casos que inclufan un total de 18,455 victimas'. Se analizaron sélo los que
contenfan, ademss de 1a informacién mfnima al menos un testimonio. Estos constituyen un total de
13,569 casos que corresponden a 13,562 victimas?,

En general, el andlisis de la fuente indirecta es forzosamente m4s limitado que el de la fuente
directa, puesto que la informacidn que se codificé y registrd fue mds reducida que en esta dltima.
Esto se debié sobretodo a [a gran cantidad de casos recibidos y al reducido tiempo disponible, asf
como al hecho de que no todas las instituciones presentaban los mismos datos ni de 1a misma forma.
Esto ultimo hizo diffcil un tratamiento comdn y dnico de algunos aspectos que, en la fuente primaria,
sf habfan sido codificados por la propia Comisién de manera homogénea.

A medida que se expongan los resultados obtenidos se irdn comparando ‘con los de la fuente
directa, en los casos en que ello sea posible, dado que se cuenta con informacidn paralela para ambos
tipos de fuente. Quedardn, sin embargo, aspectos que fueron tratados en la fuente directa y que en
esta ocasién permanecer4n sin abordar por falta de informacién elaborada.

1I. PERFIL DE LAS VICTIMAS

El 24,2% de las victimas son mujeres y el 75,1% restante hombres. Es decir que, al igual que
en la fuente directa, de cada cuatro personas que sufren un grave hecho de violencia
aproximadamente wes son de sexo masculino. Como se explicd, la mayor tasa de afectacidn
masculina responde a una mayor participacién de los hombres en actividades militares y polfticas,
estando asf mds expuestos a la violencia polftica.

La poblacién es bastante joven con una media de 28,6 afios, y la mitad del total por debajo de
Ios 25 afios. La existencia de un é)orcentaje significativo de victimas infantiles, con un 11,9% de
menores de 15 afios, respalda la idea de una cierta indiscriminacion en la violencia.

El pecfil tipico de victima es ¢l de un hombre joven, entre 15 y 35 afios. Este colectivo supone
el 48% del total de victimas.

La estructura ocupacional tefleja una composicién donde Fredominan las personas de clase
media y baja, con un fuerte componente ¢ampesino. Un 40% del total son jornaleros o trabajan su
pequefia propiedad. Luego, un 11% son obreros, asimismo, hay una proporcién equivalente de
mujeres dedicadas al trabajo doméstico (8%) y estudiantes (11%).

La composicién socio-demogrdfica por sexo y edad es muy similar en fas fuentes directa e
indirecta. Sin embargo, la distribucién ocupacional nos muestra una poblacién menos tural en la
fuente indirecta (4C % de jornaleros, contra 57,7% en la directa). Paralelamente, la proporcidn de
obreros asciende de 2,6% en los casos directamente testimoniados a la Comisién a mds de 11% en

| La diferencia entre estas dos cifras responde a que una misma victima se eavuelta a veces en mis de un caso. Ea
la fuente indirecta, es muy diffcil asegurar que dos casos sucedidos a personas del mismo sombre correspoadan en realidad
a la misma victima, puesto que los casos llegan registrados de forma independiente. En {a fuents directa, sin embargo,
el denunciante 8 meaudo relataba una bistoria complela de fa victima que incluia varios episodios.

1 Del resto de las victimas, sobre las que la Comisién no recibid testimonios y que por tanto oo enlran €3 e} anilisis,
so presentard va listado aparte ea un anexo independiente,
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los entregados por instituciones, La proporcién de estudiantes sube también deun7aunll%, e
igualmente, se incrementa el peso de otras categorfas menores. Estag cifras reflejan, pese a que la
fuente indirecta no cuenta con una variable referida explicitamente aj tipo de habitat en que suceden
los hechos, que el universo de victimas documentadas por otras instituciones es claramente mis
urbano que el de las victimas denunciadas directamente ante la Comision,

Esto se enlaza con lo expuesto respecto a las gestiones realizadas previamente por las victimas
que testimoniaron ante la Comisidn, Allf se comprobd que era mds probable que un hecho fuera
denunciado ante alguna institucién si ocurrfa en la ciudad, 3:11: 3l sucedfa en el campo. De la misma
forma, los casos denunciados ante instituciones muestran ahora una mayor proporcién ds victimas
urbanas. En definitiva se observa una vez mis, ef d aro del mundo rural en cuanto a su
capacidad de proteccidn, ante los atropellos a los derechos amentales.

La otra conclusién que puede extraerse es que, muchas personas y organismos hicieron un
esfuerzo excepcional para que las victimas procedentes de pueblecitos y cantones vinieran a testificar
ante la Comisién de la Verdad, mejorando de este modo 3u representatividad en relacidn aj conjunto
de denuncias recogidas Por otras instituciones. Este esfuerzo tambidn fue facilitado por e) clima
posbélico en el que se recogieron los testimonios.

I, TIPOS DE HECHOS GRAVES DE YIOLENCIA

Los tipos de hechos considerados son los siete que ya se enunciaron en un principio: homicidio,
desaparicién, tortura y malos tratos, lesiones graves, sccuestro extorsivo, violacién, y otros hechos
graves, ,

Las cifras de casos en que estdn presentes cada uno de estos tipos aparecen en el siguients
cuadro y pueden apreciarse también en ¢l grdfico 1, Se incluyen tambign los datos de fuente directa
para facilitar la comparacién. ‘

TIPO DE FUENTE
INDIRECTA DIRECTA

TIPO DE HECHO N.CASOS % TOTAL| N.CASOS % TOTAL
HOMICIDIO 7388 | 54,4% | se82 | 77,2%
DESAPARICION 3880 | 28,6% | 1057 | 14,43
TORTURA 3514 | 25,9% | 1435 | 19,5%
LESIONES GRAVES 245 1,8% 179 2,4%
SECUESTRO EXTORSIVO 29 0,2% 24 0,3%
VIOLACION : " 180 1,3% 270 3,7%
OTROS HECHOS GRAVES 2 0,0% 6 0,1%

El tipo de hecho mds denunciado continda siendo el homicidio, en el que se concentran mds de
la mitad de los casgs,

En segundo lugar figuran las d:s,:rariciones. que estdn presentes en casi un tercio de los casog
¥ a continuacidn, las torturas Y los malos tratos con una cifra cercana,
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Las lesiones graves y las violaciones sexuales cuentan con una tasa baja, inferior en ambos casos
al 2% del total de los episodios denunciados.

El secuestro extorsivo, asf como la categorfa de "otros® tienen una muy escasa presencia en el
conjunto de las denuncias. De nuevo, los seis tipos de hechos considerados parecen definir bien el
tipo de GHV que se pretende incluir, de modo que no hay necesidad de recurrir con frecuenciaa la
categorfa marginal de "otros”. ,

Teniendo en cuenta tanto la fuents directa como la indirecta, quedan patentes varias
conclusiones.

Los GHV denunciados se dirigen fundamentalmente contra el derecho a la vida. Dentro de este
contexto, el predominio del homicidio es menos acusado en la fuente indirecta y abre paso a un
ascenso de la desaparicidn. Este cambio es explicable porque responde al propdsito del declarante
en cada una de las dos situaciones.

Como se detalld a propésito de la fuente directa, la desaparicién representa la violacién a los
derechos bdsicos que mds gestiones ante instituciones provoca. Quién denuncia una desaparicién y
ara ello acude a la institucionas de derechos humanos, mds que castigar al culpable, sobretodo busca
informacién. Usualmente, el castigo a! responsable, es percibido como improbable, dado el grado
de impunidad y escaso crédito de las instituciones judiciales. Esto ocurrié en El Salvador con mayor

fuerza al inicio de la década de los ochenta.

Ante la desaparicién de un familiar, el testimoniante acude por ejemplo a un organismo
internacional como el Comité Internacional de la Cruz Roja (CICRgoo ante una organizacién no
gubernamental(ONG) de Derechos Humanos para intentar encontrarlo. Si luego la persona en calidad
de desaparecida es liberada o aparece el caddver, es posible que el testimoniante no vuelva a la
institucién para relatar el desenlace, puesto que ya no tiene Informacién que recabar. Asf, el hecho

gquedar registrado en la institucidn sélo como desaparicién, mientras que a la Comisién de la
Verdad podrfa llegar como homicidio o no llegar.

Con n sistema de seguridad publica de escasa sofisticacién y con amplios mdrgencs de
arbitrariedad, los testimonios reflejan que las capturas de personas con frecuencia no eran
comunicadas a los familiares, ni los sujetos capturados fueron tampoco puestos a disposicion de un
juez, independientemente de los motivos o de legalidad de [a captura.

De esta forma, cualquier captura podfa desembocar en una desaparicion, incluso en los casos
en los que la intencidn expresa de los captores no fuera el occultamiento de su accién. A menudo, la
familia tras indagar -con ayuda o no de instituciones especializadas- logra averiguar que cuerpo de
seguridad es el que tiene prisionera a la victima y asf da con su paradero. De otro lado, en los casos
que -tras las averiguaciones de la familia- el de seguridad admite tener en su poder a la
rersona, se incluyen como desaparicién s6lo si ha habido un lapso suficiente entre el momento de
~ lacaptura y cf del descubrimiento. Indudablemente estos uitimos casos tienen un tenor muy distinto
a aquellos otros, donde la intencidn del captor era encubrir lae‘ﬂgpia captura y mantener a la victima
en un lugar ignorado. En definitiva, son la propia arbitrarie
sistema de seguridad piblica las que provocan la existencia de miltiples desapariciones temporales.

Por otra parte, mientras las denuncias ante organismos de derechos humanos se producen
normalmente poco después de los hechos, especialmente si se trata de busqueda de informacidn en
casos de desaparicién, la denuncia ante la Comisién de la Verdad se produce, casi siempre mucho
después de los hechos y, mayoritariamente, con el fin de aportar al esclarecimiento del pasado. Es
a:s{J quT so? muchos menos los casos en que el testimoniante hace la denuncia buscando informacida
sobre la victima, :

La existencia del umbral de gravedad minima en la percepcidn social sobre qué es un hecho
grave de violencia, al que ya se hizo referencia, hace que la probabilidad de denuncia de una
desaparicién ante la Comisién sea mucho menor si la victima fue liberada que si termind en
ejecucién. Esto es especialmente cierto en la primera época de grandes violaciones masivas, Por
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tanto, se puede inferir que muchas desapariciones que terminaron en liberacién es probable que no
hayan liegado directamente a la Comisidn, pero sf a organismos de derechos humanos.

Todas las consideraciones expuestas ayudan a comprender por qué se registran casi 4 veces mds
desapariciones en las fuentes institucionales en comparaciém con la fuente directa y, del mismo
modo, por qué la proporcidn de casos que terminan en homicidio es mucho m4s alta en esta dltima,

Las forturas constituyen de manera muy notoria, un fenémeno bastante amplio en la fuente
secundaria. Aquf puede suceder un fenémeno parecido, pero en menor escala, a lo descrito a
propdsito de la desaparicidn. ’

La motivacidn para denunciar un caso de tortura ante una institucidn es mayor si la captura
continda y por tanto ¢l peligro de tortura permanece abierto. Esto no ocurrirfa en las denuncias ante
la Comisidn, donde el episodio ya habrfa terminado. A esto hay que afiadir que la nocién del umbral
minimo de lo que se percibe como un GHYV, tenderfa a reducir el mimero de casos testimoniados
directamente a la Comisidn.

La existencia de mds de 2,000 casos de torturas y malos tratos registrados por las instituciones
de derechos humanos corrobora la existencia de una préctica sistematica y de amplia difusién, que
estaba subrepresentada en la fuente directa porque un “"simple” episodio de malos tratos no es
percibido socialmente en muchos casos, o recordado en otros, como suficientemente grave como para
ser denunciado como un GHV.

La conjuncidn de los dos tipos de fuente, directa e indirecta, confirma la disminucién en la tasa
" de denuncias de lesiones graves y de violaciones y asimismo, muestra que el secuestro extorsivo,
entendido como un fendmeno relativo a los derechos humanos o al derecho humanitario, fue bastante
esporddico.

Las suceslones o patrones de hechos sucesivos mds usuales son los siguientes.

SECUENCIA DE HECHOS NUMERO DE CASOS PORCENTAJE
Homicidio 6166 46,2 %
Desaparicién 3441 25,8 %
Tortura 2208 ) 16,5 %
Tortura y Homicidio 913 6,8 %
Tortura y Desaparicién 257 1,9 %
Desaparicién y Homicid. 134 1,0 %
Violac.,Tort., y Homic.| . 72 0,5 %
Tortura,Desap. y Homic. 43 0,3 %
Violacién y Homicidio 57 0,4 %
Violacién 28 0,2 %
Violacién y Tortura 18 0,1 %
Viol.Tort.Desap. y Hom. 2 0,0 %
Violacién y Desaparic. 1 0,0 %
Violac.,Tortu. y Desap. 1 0,0 %
Violac.,Desap. y Homic. 1 0,0 %
Sin cClasificar 227 1,5 %
Total 13569 100,0 %

Los episodios mds comunes implican a los distintos tipos de hechos en forma individual: el
homicidio, la desaparicidn forzada y la tortura y los malos tratos. Después de estos tres patrones m4s
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comunes, s¢ encuentra otra modalidad con un némero apreciable de m.uzencias que son la tortura
seguida de homicidio o desaparicidn.

Es notable, en comparacién con la fuente directa, el descenso en el peso relativo de los
episodios de torturas y de violaciones que preceden al homicidio. Esto se debe sobre todo al propio
ascenso en ¢l nimero de casos de desaparicién y de tortura en solitario. La cifra de desapariciones
en exclusiva casi se cuadruplica y la de torturas casi se quintuplica, respecto de los casos testificados
directamente ante la Comisién.

Asimismo, se produce una fuerte cafda en el nimero de violaciones sexuales registradas por los
organismos de derechos humanos, tanto cuando aparecen como hecho dnico como acompaiando a
atros hechos. A pesar de que el nimero total de casos registrados en la fuente indirecta es superior
en aproximadamente 6000 a los recogidos en la fuente directa, el ndmero de violaciones sexuales
denunciadas indirectamente, es sin embargo menor. Este descenso puede estar vinculado al pudor
cultural que inhibe 1a denuncia de las violaciones sexuales ante las instituciones y en alguna medida
esto puede haber ocurrido en el caso de 1a Comisién de 1a Verdad.
1V. DEPARTAMENTOS AFECTADOS POR LOS GHY

El nimero de episodios ocurridos en cada departamento puede apreciarse en el grafico 2.

. Destacan poderosamente dos puntos. El primero es el elevado nivel entres departamentos donde
el conflicto fue muy intenso: Chalatenango en el Norte, San Vicente en la zona Paracentral y
Mor:;in en el Oriente. El paracentral departamento de Cuscatldn también presenta un ndmero
clevado.

En relacién a los casos testimoniados directamente ante la Comisién, se observa un mayor peso
en Morazdn y, sobre todo, un descenso de los niveles de Chalatenango a proporciones mis
moderadas. Dado que las altas cifras de Chalatenango en la fuente directa se debieron, como ya s&
explicd, al esfuerzode recoleccidn de informacién por parte de fos organismos de derechos humanos
del drea en presentar testimoniantes ante la Comisidn, puede conclufrse que la proporcién que reflcja
esta fuente indirecta refleja mejor la naturaleza de lo ocurrido.

El segundo punto a destacar es la enorme preponderancia del departamento de San Salvador en
fos casos de fuente indirecta. Este predominio corresponde fundamentalments a los 1,903 casos de
desaparicién y a los 1,221 de tortura registrados en este departamento. Aquf, sélo el 18% de los
casos sucedidos en esta zona terminan en homicidio, s una tasa muy inferior a 1a general, a pesar
de que ¢l volcdn de Guazapa, un terreno muy conflictivo, pertenece en parte a este departamento.

Una de las explicaciones mds claras para este fenémeno es que los establecimientos de detencién
principales de todos los cuerpos de seguridad se encuentran en la capital. Allf ocurren las torturas
y las desapariciones que suceden a las capturas sin publicidad y sin proceso penal. E1 42% de los
GHYV que transcurren en el departamento de San Salvador involucra a los cuerpos de seguridad, una
tasa que casi dobla la media general de todos los departamentos. Asf{ pues, mientras en el campo €3
mds posible la ejecucion extrajudicial directa, en la capital es mds probable la detencién que
desemboca en desaparicién o tortura. Ademds, personas detenidas en otros lugares a veces son
trasladadas a los cuarteles generales de San Salvador y allf, en ocasiones, son torturadas o
desaparecidas.

V. EVOLUCION ANUAL DE LOS CASOS DENUNCIADOS :

Tal y como se ve en ¢l gréfico 3, la violencia fue especialmente virulenta en los afios 80y 81,
en los que se registraron mds del 40% de todos los GHV denunciados.

Después del maximo alcanzado el afio 81, se produce una clara cafda el afic 82, que se acentila
en el 83 para atenuarse ya en el afio 84, en el que la curva parece estabilizarse. El descenso
interanual mds fuerte se da entre el 83 y ¢l 84, y es del orden del 48%. Sin embargo, el descenso
entre el 82 y el 83 es similar en términos porcentuales (45%) y mucho més notorio en términos
absolutos. El 83 parece ser ademds el punto de inflexidn de la curva, que marca un cambio de
ténica. Recién a partir de 1984 el ndmero de casas se estabiliza, oscilando alrededor de unas 500
denuncias por afio.

En 1987 comienza un ligero repunte que alcanza Su cima en el 89, afo de la ofensiva
guerrillera, pero a unos niveles relativamente bajos que no llegan a alcanzar los 1000 casos en el
afio. Desde este momento, la tendencia vuelve a inclinarse a la baja, y 1990 vuelve a la t6nica de

27

163

000176



i)

J /
fos 500 casos anuales. El afio 91 no es directamente comparable a los anteriores porque sélo incluye
un perfodo de aproximadamente medio afio.

En comparacidn con la fuente directa se aprecia un patrén comdn entre las dos curvas pero con
algunas diferencias:

-l afio 81 no s6lo no desciende el volumen de GHV sino que incluso crece algo respecto al afio
80, aunque se mantiene en cuotas similares.

-1a serie s¢ mantiene estable en ambos casos a partir de 1984 pero ahora en un nivel mds alto:
una media de 500 casos anuales en la fuente indirecta contra unos 140 en la directa.

En relacidn a los casos llegados a través de instituciones, podrfa corroborarse la existencia de
un primer perfodo que abarcarfa entre 1980 y 1982, constitufdo por una fase de masivas violaciones
2 los derechos humanos que descienden a partir de 1981,

El segundo perfodo comprenderfa desde 1983 a 1991, En el mismo, el nivel de violaciones
desciende notablemente en relacidn al primer perfodo y se estabiliza en torno a los 500 casos
denunciados por afio, al margen del pequeiio repunte que se inicia en el 87 y culmina en el 89,

De acuerdo al tipo de hecho, los homicidios (grifico 4) se dan de forma masiva durante 1os afios
80 y 81, para sufrir un descenso muy fuerte desde el 82, sobre todo en 1983, y estabilizarse desde
el 84. El repunte del 89 afecta poco al mimero de homicidios registrados. Es muy revelador que, en
medio del fragor de los combates de 1989, el nimero de ejecuciones no sube en gran medida y queda
muy lejos, por ejemplo, de los niveles de principios de 1980 cuando la intensidad del conflicta bélico
en s{ mismo era mucho més limitada. Una vez mds, queda patente que los abusos contra los derechos
fundamentales testimoniados no son exclusivamente producto de la guerra, sino de la violencia
basada en l2 noci6n de que la disidencia ideoldgica debfa ser afrontada mediante la aniquilacién del
adversario. Otro dato que reafirma esta conclusion es que el 51% de los homicidios registrados en
1980 se producen en los seis primeros meses del afio y el 49% restante en los seis meses finales,
precisamente cuando el conflicto bélico va adquiriendo impulso y estalla de forma mds abierta.

Las desapariciones (grafico 4) tienen un nivel bastante uniforme en torno a 600 casos anuales
entre los afios 80 y 83. En este iiltimo afio su nimero sobrepasa incluso ya al de homicidios, que en
los afios anteriores era muy superior. A partir de 1985 la pauta de ambos tiros de hecho se mantiene
muy similar. Tampoco las desapariciones suben de forma importante en e lapso 1987-1989.

En conclusidn, mientras que a comienzos de la década de 1980 Ia ¢jecucién era la prictica m4s
frecuente con una proporcién abrumadora, su nimero desciende a partir de 1982 hasta equipararse
a los niveles de las desapariciones y continifa bajando de forma mds suave hasta 1984, momento en
el que se estabiliza,

Las rorturas (grifico 5) mantienen una trayectoria muy sinuosa a través de los 12 afios del
perfodo considerado. Comienzan con una tasa bastante alta de alrededor de 400 casos anuales en los
dos primeros afios, para luego ir descendiendo de forma irregular hasta el minimo del afio 84. Desde
aqul se inicia un ascenso que continia, pese al retroceso de 1987, hasta el afio 1989 que constituye
un miximo muy pronunciado. A partir de aquf, el nimero de casos registrades vuelve a caer
significativamente.

En los primeros asios 80, los malos tratos constituyen un preludio a la ejecucién, El 68% de los
casos de tortura seguida de homicidio se registran en los afios 80 y 81. Pasada esta fase de extrema
violencia, estos comportamientos tienden a extinguirse y después en 1985 en este patrdn se
encuentran solamente 5 denuncias. Paralelamente, y en contraste, la préctica de la tortura en
exclusiva, la tortura en el sentido tradicional como forma de obtener informacién o confesién, va
creciendo a medida que transcurren los aiios, En los afios 80 y 81 este fatrdn representa menos del
3% de los casos. Esta proporcién sube en forma acelerada hasta i egar al 60% de todos los
testimonios referidos a 1989,

A medida que la represidn se torna menos exterminadora, se va extendiendo en cambio la
costumbre de apresar e interrogar a los ca‘pturados con el uso de la vialencia fisica y psfquica,
constituyendo un sistema de obtencién de informacidn relativamente mds elaborado. Las torturas ya
no incluyen amputaciones ni terminan necesariamente en la muerte del agredido, y la préctica se va
tornando por tanto menos brutal pero m4s general.

Las violaciones sexuales (gréfico 5) denunciadas ante los organismos de derechos humanos son,
como ya se vio, escasas y se producen casi exclusivamente en los primeros 4 afios de la década.
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En definitiva, en todos los tipos de hecho, €l panorama de la evoluciori-anual es andlogo al de

la fuente directa, con la diferencia de una mayor importancia y extensién de la tortura a partir de

1985.
V1. FUERZAS RESPONSABLES ' ) .
La Fuerza Armada es sefialada en los testimonios como el actor principal de las violaciones ¥

tiene una gran diferencia sobre ¢l resto dado que, aparece implicada en cerca de 8,000 casos, un

57,3% de los mismos (gréfico 6). ' _
Le siguen los cuerpos de seguridad con el 27,6% de los episodios y los cuerpos paramilitares

con ¢l 15,1%.

Es decir que los cuerpos formales del estado, especialmente los militares, son mencionados
como los autores fundamentales de los graves hechos de Violencia, Cuando menos tres de cada cuatro
casos (un 79%) son atribufdos directamente a miembros del aparatos del estado, todo ello, al margen
de la participacién de los mismos en los grupos irregulares como los escuadrones. En ¢l caso de los
homsicigios, la responsabilidad directa de los cuerpos estatales asciende adn m4s hasta la elevada cifra
del 87%.

Los escuadrones d¢ la muerte Son citados explfcitamente en unos 1,000 casos, el 7,1%. A esta
cifra hay que sumarle una gran parte de los 1,402 casos (10,3% del total) que son atribufdos a
hombres vestidos de civil. Esta es una denominacién preferida por algunas instituciones en la
presentacién de sus casos y que equivale mayormente al mismo concepto de escuadrén®. Sumadas
ambas categorfas sugeran al grado de participacion de los cuerpos paramilitares.

al Por dltimo, ¢! FMLN es acusado en alrededor de 500 episodios, que representan el 3,8% del
total. . f
Comparando ambos tipos de fuente, se observa que en los casos entregados por las instituciones
hay un mayor protagonismo en la autorfa de las violaciones cn los cuerpos de seguridad ¥ los
escuadrones, y un perfil mis bajo de los cuerpos paramilitares. En ambas fuentes, tanto ¢! FM
como la Fuerza Armada obticnen cesultados similares, siendo esta dltima acusada como €l autor
principal de los graves hechos de violencia.

El mayor nivel de atribucién de culpa a los cuerpos de seguridad en los casos que son
denunciados ante instituciones va de |2 mano con un universo de victimas que, tal como se ¢ servd,
es mis urbano y con mayor proporcién de casos de tortura. Tanto la tortura como los GHY
ocurridos en ciudades, son elementos mds caracterfsticos de los cuerpos de policfa, que suelen
realizar una buena parte de las capturas & interrogatorios y cuentan con sus cuarteles generales y
centros de detencién en ndcleos importantes de poblacién.

De 1a-misma forma, el descenso del papel de la Defensa Civil es también coincidents con un
conjunto de denuncias en las que el mundo rural estd menos represeatado, dado que tales cuerpos
paramilitares formaron parte de la estrategia contrainsurgente en el campo, que es donde tuvieron
su dmbito preferente de actuacién. En tal sentido, 1a fuente directa parece captar mejor lo ocurrido
fuera de las ciudades, por la propia dificultad de los campesinos para acceder durante la guerra a los
organismos de derechos humanos.

El gréfico 7 muestra el grado de responsabilidad atribufda a cada unidad dentro de cada fuerza.

Dentro de las fuerzas de infanterfa, que son acusadas con mayor frecuencia de comeler GHY

las que llevaron el peso de la guerra, destacan la Quinta Brigada de San Vicente y, especialmente,
el Batallén de élite Atlacatl, que tiene una tasa de responsabilidad que casi triplica a la de todos los
otros batallones de reaccion inmediata juntos. En esta cifra, la masacre de El Mozote tiene una
incidencia muy importante, aunque ain sin ella, dicho batallén seguirfa siendo el mis inculpado.

La Fuerza Aérea desempeiia un rol también de primera linea en cuanto a GHY imputados contra
la poblacidn civil mediante bombardeos indiscriminados. Mientras entre {0s cuerpos de seguridad,
es la Guardia Nacional la que recibe m4s denuncias y, a gran distancia, 1a Policfa Nacional.

3 En Ia fuents directa se generd también esta categoria para fines de comparaciéa con Ia fueate institscional, pero fue
tomada apenas en cuenta por su baja tasa de registros, ya que los denunciantes directos prefirieron casi siempre hacer
referencia al concepto de escuadrén.
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De hecho, son la Guardia Nacional y Defensa Civil las unidades con mayor tasa de
responsabilidad de todas las que se consignan, aunque hay que tener en cuenta que al no estar
descompuestas territorialmente aparecen como un solo elemento, cosa que no sucede en las Fuerzas

as.
En comparacién con la fuente directa, en estos datos se pueden constatar [as siguientes

diferencias:

-un papel todavia mucho m4s preponderante por parte del Batallén Atlacatl y, especialmente,
de la Fuerza Aérea. Los bombardeos son pues proporcionalmente mucho mds denunciados a las
instituciones de lo que lo fueron directamente ante la Comisién. De nuevo, puede tratarse de un
problema de percepcién social de qué es un GHV, de modo que un bombardeo, que causa victimas
de forma indiscriminada, no sea visto como algo denunciable en la misma medida que la ejecucidn
extrajudicial.

-una incidencia bastante mds alta de los escuadrones de la muerte.

-una tasa de responsabilidad relativamente menor para la Defensa Civil y, bastante m4s alta para
la Policfa Nacional, aunque la Guardia siga siendo el cuerpo de seguridad que ostenta el primer
puesto en cuanto a violaciones a los derechos humanos atribufdas. Ambas cosas, el descenso de la
Defensa Civil y el ascenso de la Policfa Nacional, se corresponden muy bien con el nuevo escenario
de una mayor proporcidn de episodios urbanos y de una difusién mayor de la tortura. En efecto, la
Policfa Nacional es el cuerpo que més trabaja en las dreas urbanas y el que tiene un papel mayor en
Ias capturas y los interrogatorios, que pueden {levar a la tortura.

El gréfico 8 muestra la responsabilidad atribufda de los distintos cuerpos para cada tipo de
hecho. En homicidios, 1a Fuerza Armada carga con el peso principal, puesto que los testimonios la
involucran en el 72% de todos los casos que terminan en 1a muerte de 1a victima. A continuacién,
a un nivel parejo, se encuentran los cuerpos de seguridad y los paramilitares y después los grupos
irregulares, escuadrones y hombres de civil.

En las desapariciones, el papel del ejército y especialmente de los paramilitares se reduce y, en
cambio, los hombres de civil y los cuerpos de seguridad adquieren bastante m4s protagonismo. Esto
no es extraiio si se recuerda que muchas desapariciones se originan en capturas arbitrarias sin la
debida publicidad y presentacidn ante el juez,

El FMLN es citado como autor en mds de 300 casos, lo que supone una tasa de responsabilidad
muy cercana al 8% del total de las desapariciones, que casi dobla la tasa general para el grupo
guerrillero tomando en cuenta todos los tipos de hecho. Esto significa que, siempre en proporciones
muy modestas, la desaparicidn es el tipo de violacién que mds se relaciona con fa insurgencia.

Las forturas corresponden bdsicamente a los cuerpos de seguridad, como ya se habla sefialado,
y a la Fuerza Armada, de acuerdo a las denuncias. E! FMLN por su parte es acusado en
contadfsimas ocasiones de torturas o malos tratos.

Las violaciones sexuales imputadas a alguna fuerza en concreto, que no aparecen en el gréifico
por su escasfsimo numero, lo fueron casi siempre a la Fuerza Armada, pero con un nimero
demasiado reducido como para establecer conclusiones. Es notable la inexistencia de casos de
violacién sexual que se le impute al FMLN.

En resumen, la Fuerza Armada participa de forma muy destacada en todos los tipos de abusos
contra los derechos humanos, excepto en las violaciones sexuales. Los grupos paramilitares y
especialmente los escuadrones y las estructuras irregulares tienen como cometido principal la
eliminacién del adversario mediante la ejecucién y, en ocasiones, la desaparicién. Por su lado, los
cuerpos de seguridad tienen un pﬁoel mucho mayor en las capturas irregulares y sobre todo en las
torturas, por la propia naturaleza de su funcién.

Examinando. la evolucién anual de las tasas de responsabilidad (grifico 9) se confirma el
panorama que se acaba de describir. La Fuerza Armada es acusada de un altfsimo nimero de GHV
en los primeros aiios, especialmente en 1981, Se trata mayormente de ejecuciones colectivas, Son
estas masacres de la Fuerza Armada las responsables de la elevacidn en el nimero de registros en
1981, puesto que el resto de las fuerzas ve reducido el mimero de acusaciones recibidas.

Los cuerpos paramilitares y los escuadrones son acusados de cometer también numerosas
gjecuciones durante los primeros afios 80 para descender a niveles bastante bajos a partir de 1984.
* De otro lado, los cuerpos de seguridad, también ven descender el mimero de denuncias
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inintecrumpidamente entre ¢l 80 y el 84. Ellos estabilizan después del 84, su'tasa de responsabilidad,
e incluso tiende luego a crecer hasta llegar a un fuerte repunte en el afio 89. Se trata como ya s&
explicé de un aumento de los casos de torturas, que son muy frecuentes en este afio 89.

El FMLN mantiene niveles de responsabilidad relativament2 sostenidos pero oscilantes durante
toda la década, aunque el perfodo mds dura parece situarse entre 1984 y 1987,

ViI. PATRONES %IENERALES DE GRAVES HECHOS DE YIOLENCIA _

En resumen, tres son los patrones que tienen mayor significacion en cuanto a su {recuencia y
a su sistematicidad: ,

A) La ejecucién extrajudicial es el atropello mds grave y a la vez el mds frecuente.
Mayoritariamente figura en los registros como homicidio, aunque ea ocasiones termina encuadrada
como desaparicién al no encontrarse el caddver. A veces, la ejecucién viene precedida de tormentos
y mutifaciones. oo . .

B) La desaparicién forzada debida a 1a incomunicacién de los detenidos y a su no presentacién
ants ¢l sistema judicial. Los episodios clasificados como desaparicién pueden descomponerse en tres
procesos difecentes. :

Uno, el m4s infrecuente, es el tipo cldsico de desaparicién forzada en el que los victimarios
capturan a la victima, la conducen a un circuito clandestino de detencién y encubren tanto su propia
participacién como lo ocurrido 3 1a victima, con la intencién expresa de crear incertidumbre sobre
su paradero y destino final. En estos casos, la victima puede reaparecer viva 0 mueria, 0 puede no
aparecer nunca.

El segundo, como ya se indicd, ¢s una ejecucion extrajudicial inmediata o casi inmediata a la
captura en la que el caddver es probablemente arrojado en algin fugar y no es encontrado en los dfas
siguientes.’

& El tercero, que es el que constituye verdaderamente ¢l patrén general, equivale a una captura
que no respeta las debidas garantfas. En circunstancias donde los famitiares no son informados y los
detenidos rara vez son puestos a disposicién del juez, numerosas capturas devienen en desapariciones
independientemente de la legalidad o de la motivacién de la detencién. Esto les permite a los captores
escapar a cualquier tipo de control pdblico o legal, y establece el marco que posibilita las torturas
durante los interrogatorios. En ocasiones, los autores no tienen intencién expresa de ocultamiento

‘de la victima, pero tampoco hacen piblica la captura ni se la comunican al juez, por lo cuat los

familiares que no encuentran a la persona preseatan una denuncia ante organismos de Derechos
Humanos. Cuando éstos o los familiares consiguen averiguar por su cuenta el paradero, puede
ocurrir que el organisma militar o de seguridad acepte tener presa a la victima o que lo niegue. El
caso termina comunmente en la liberacién de la victima o en su remisién a prisién, tras un
interrogatorio lleno de torturas. Ocasionalmente, también puede terminar en ejecucin.

La falta de intencién expresa de ocultamiento de la victima, del hecho y de! victimario en
muchos casos, nos aleja de la concepcidn cldsica de 1a desaparicién. Sin embargo, la arbitrariedad
y falta de transparencia y de garantfas en el sistema de seguridad piblica, constituyen en s{ mismas
un serio menoscabo a los derechos de los ciudadanos.

E! hecho de que entre los casos clasificados como desaparicién, ésta sea la modalidad
predominante, estd avalado por la gran diferencia en e} volumen de las desapariciones registradas
entre 1a fuente.indirecta, en la que también abundan las torturas, y la directa. Por otro lado, la
proporcién de casos de desapariciones es especialmente alta en el caso de algunas instituciones de
derechos humanos, lo que podrfa indicar que la magnitud de su registro dependid ademds de los
criterios definitorios de cada organismo.

C) La tortura y los malos tratos destacan como una préctica muy extendida, ahora que en la
fuents indirecta no sufren un filtro tan grande como en Ia fuente directa, en cuanto a la gravedad
necesaria para que s¢ perciba como un hecho grave de violencia. En algunas ocasiones los tormentos
preceden a la ejecucion, pero en la gran mayorfa de los casos, la tortura constituye una prictica en
sf misma, que acompafia frecuentements a capturas ¢ interrogatorios.

Generalmente los golpes, y ocasionalmente otros tipos mds sofisticados de tortura, son usados
para coaccionar a los detenidos polfticos para que revelen informacién y por dltimo, para que
admitan su participacién en hechos delictivos, mediante la firma de un papel en blanco en el que
luego se redacta la supuesta confesidn.
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VIIL. LOS DOS PERIODOS EN RELACION A LOS GHY :

Se habfa sefialado que, tanto en los casos llegados directamente a la Comisign como en aqueloy
otros de fuente indirecta, el lapso de tiempo de mandato se puede dividir en dos perfodos, uno engre
el 80 y el 82, y otro del 83 en adelante, EI gréfico 10 compara los dos perfodos, en cuantg 5 los
tipos de hechos que se dan en cada uno,

b . w

En este primer perfodo predominan log tormentos como preludio de la ejecucion, El 76P% de lo&

casos de tortura seguida de ejecucién acontece en ef primer perfodo, mientras que el 0% de |a4
- torturas en solitario ocurre en el segundo perfodo.

: 1 ‘ Los casas de desaparicién se reparten por igual entre los dos perfodos,

. El perfodo inicial es particularmente virulento precisamente en los departamentos con up Mayor
grado de casos en general, El 69 % de los casos registrados en Chalatenango, el 86% de los de San
Vicente y el 71% de los de Moraz4n, tienen lugar en estos primeros aiios del 80 a| 82. En estos tres
departamentos, los primeros afios 80 constituyen una época en la que las ejecuciones extrajudiciales
son muy comunes. Sélo en San Vicente se registran m4s de 1000,

La Fuerza Armada, implicada en el 63% de Jos casas, los cuerpos de seguridad, mencionados
en el 29% de los casos, y los paramilitares, con el 22 %, son los Protagonistas principales de esta
represién. Los escuadrones, con una Ppanticipacién mds limitada dej 11% son tambi¢n caracterfsticos
de la dindmica homicida de esta fase, El gréfico 11, permite apreciar el grado de responsabilidad
atribufda para cada perfodo,
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nimero de torturas, principalmente a manos de los cuerpos de seguridad, que se convierten en una
préctica muy extendida durante los interrogatorios y las Capturas. La proporcidn de los casos totales
que corresponde a torturas imputadas a las distintas policfas y a la Guardia pasa del 2% en el primer
perfodo al 18% en el segundo. De igual forma, la Fuerza Armada s presuntamente responsable de
67 casos de tortura en e] primer perfodo, y de 1086 en el segundo. Este aumento de los casos de
tortura se da en los establecimientos Y cuarteles de las fuerzas militares y de seguridad. De ahf que
el mimero de torturas registradas en el departamento de San Salvador, d’c’mde se ubican muchas de
estas instalaciones, crezca de 229 a 985 entre los dos perfodos.

En una segunda fase mis larga donde Ia violencia se reblandece, haciéndose m4s sclectiva, es
donde las ejecuciones van disminuyendo a la par que aumentan las torturas en los interrogatorios. 3
Asimismo, crece el nimero de desapariciones, a menudo debidas a la arbitrariedad y ala falta de
garantfas en las capturas. Lo que marca la diferencia con la fuente directa no es sino un mayor
énfasis e:_n la desaparicidn y especialments en fa tortura, como procedimiento generalizado en esta ]
segunda fase. )

Esto supone una comprobacién indirecta de que los hechos relativamente menores, como la 3
tortura, no fueron denunciados directamente ante |a Comisién en fa misma proporcidn que los mis :
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SABLE IMPLICADA

FUENTE INDIRECTA

NUMERO DE CASOS POR FUERZA RESPON

GRAFICO 6
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paramilitar
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Cuerpos Seguridad PARAM

Escuadrones HOM.CIV.: Hombres de civil.

C.SEGUR

-
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Fuerza Armada

FFAA
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