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UNITED STATES DISTRICT COURT 
FOR THE	 District of MASSACHUSETIS 

UNITED STATES OF AMERICA	 AMENDED JUDGMENT IN A CRIMINAL CASE 
v. 

* Case N umber: 12-CR-10044-DPW-001 
Inocente Orlando Montano
 

USM Number :
 

Date of Original Judgment: 8/29/2013 Oscar Cruz , Jr.
 
(Or Dat e of Last Amended Judgment) Defendant's Attorney
 

Reason for Amendment: 
o Correction of Sentence on Remand(18 USC 3742(1)( I) and (2» o Modification of Supervision Conditions (18 USC §§ 3563(c) or 3583(e» 

o Reduction of Sentence for Changed Circumstances (Fed. R Crim. o Mcdificancn of Imposed Term of Imprisonment for Extraordinaryand 

P 35(b» Compelling Reasons (18 U.S.C § 3582(c)( I» 

o Correctionof Sentence by Sentencing Court (Fed. R. Crim. P. 35(a» o Modification of Imposed Term of Imprisonment for Retroactive Amendment(s) 

to the Sentencing Guidelines (18 usc § 3582(c)(2» lit Correction of Sentence for Clerical Mistake (Fed. R. Crim. P. 36) 

o Direct Motion to District Court Pursuant 0 28 U.S.C. § 2255 or 
o 18 U.S.C § 3559(c)(7) 

o Modification of Restitution Order (18 U.S C § 3664) 

THE DEFENDANT: 
r;t	 pleaded gui lty to count(s) 1s through 6s of the Superseding Information on 9/11/12 

o	 pleaded nolo contendere to cou nt(s)
 
which was acce pted by the court.
 

o	 was found guilty on count( s)
 
after a plea of not guilty.
 

The de fendant is adjudicated guilty of these offenses :
 

Ti tle & Section Nature of Offens e Offense Ended
 

18 U.S .C . § 1546(a) Fraud and Misuse of Visas 8/24/2007 1s
 

18 U.S.C. § 162 1(2 ) Perjury	 8/24/2007 2s 

18 U.S.C. § 1546(a) Fraud and Misuse of Visas 11/10/2008 3s 

The defendant is sentenced as provided in pages 2 through 11 of this j udgment. The sentence is imposed pursuan t to 
the Sentencing Reform Act of 1984. 

o	 The defe ndant has been found not guilty on counus) 

*	 lit Counus) 1 through 8 (Indictment) 0 is 0 are dismi ssed on the mot ion of the Uni ted States. 

IL is ordered that the defendant must notify the Uni ted States Attorney for this district within 30 days of any chan ge of name, residen ce, 
or mailin g address until all fines, res titut ion, costs, and speci al assess ments imposed by this judgment arc fully paid. If'o rdered to pay restitution, 
the defendant must not ify the court and United Stat es attorney of material changes in eco nomic circumstances . 

8/27/2013 
Date 

Signature of Judge
 

Dougl a s P. Woodlock U.S.D.J .
 

of Judge Title of Judge
Na 

'f)~ II'~ IA "';' )~ ldl 
•Dare 
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2 11 
DEFENDANT: Inocente Orlando Montano 

CASE NUMBER: 12-CR-10044-DPW-001 

ADDITIONAL COUNTS OF CONVICTION 

Titl e & Section Natu re of Offense Offen se Ended Count 

18 U.S.C. § 1621(2) 11/10/2008 4s 

18 U.S.C. § 1546(a) Fraud and Misuse of Visas 8/27/2010 5s 

18 U.S.C. § 1621(2) Perjury 8/27/2010 6s 
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DEFENDANT: Inocente Orlando Montano
 
CASE NUMBER: 12-CR-10044-DPW-001
 

IMPRISONMENT 

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a
 

total term of
 

21 months on each count to be served concurrently. 

~	 The court makes the following recommend ation s to the Bureau ofPrisons: 

The defendant should be designated to an institution commensurate with security where the Bureau of Prisons can afford 
appropriate medical care for the defendant's documented medical needs . 

D	 The defendant is remanded to the custody of the United States Marshal. 

D	 The defendant shall surrender to the United States Marshal for thi s district:
 

D at D a.m D p.m. on
 

D as notified by the United Sta tes Mar shal.
 

r;t	 The defendant shall surrender for serv ice of sentence at the institution designated by the Bureau of Prisons:
 

Iii before 2 p.m. on 10/11/2013
 

D as notified by the Uni ted Sta tes Mars ha l.
 

D	 as notified by the Probation or Pretri al Services Office. 

RETURN 

I have exec uted th is judgment as follows: 

_________________ to Defendant delivered on 

at	 _ with a certifi ed co py of this judgment. 

UNITE D STATES MARS HAL 

By _ 

DEPUT Y UNITED STATES MARSHAL 
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DEFENDANT: Inocente Orlando Montano 
Judgment-Page __4_ of 11 

CASE NUMBER: 12-CR-10044-DPW-001 

SUPERVISED RELEASE 

Upon release from impr isonment, the defendant shall be on supervised release for a term of 

1 year on each count to be served concurrently. 

The defendant must report to the probation offi ce in the district to whi ch the de fendant is released within 72 hours of release from 
the custody of the Bureau o f Prison s, 

The defe ndant shall not co mmit anoth er fede ral, state, or local crime. 

Th e defendant shall not unla wfull y possess a co ntro lled substance. T he defend ant sha ll refrai n from any unlawful use ofa cont rolled 
substance. The defend ant sha ll submit to one dru g test within 15 days of release from imp risonment and at least two period ic drug tests 
thereaft er, ~M.:~x not eo exceed 104 tests pe r year, a s directed. 

¥f Th e above drug test ing condition is sus pended, based on the court' s determination that the defendant poses a low risk of 

future substance abuse . (Check, if appli cable.) 

It Th e defendant shall not possess a fi rearm , ammunitio n, dest ructi ve device, or any other dangerous weapon. (Check , if applicable.) 

lit The defendant sha ll coo perate in the collection of DNA as d irect ed by the probation office r. (Ch eck , if applicable.) 

D Th e defendant sha ll reg ister with the state sex o ffend er registration age ncy in the state where the defend ant resides, wo rks, or is a 

student, as directed by the probat ion officer. (Check, if applica ble.) 

D The defendant sha ll part ici pate in an approved program for dom est ic vio lence . (C heck, if appl icable.) 

If th is judgment imposes a fine or restitution , it is a condition of supe rv ised release tha t the defen dant pay in accordance with 
the Schedule of Payment s sheet of thi s j udg ment. 

The defendant must comply wi th the standard co nditions that have been adopted by this court as we ll as with any additiona l 
conditions on the attac hed page. 

STANDARD CONDITIONS OF SUPERVISION 

I ) the defendant sha ll not leave the j udicia l district witho ut the permi ssion of the court or probation office r;
 

2) the defendant sha ll report to the proba tion officer in a mann er and frequency dir ected by the co urt or probatio n officer;
 

3) the defend ant shall answer truthfully all inqu ir ies by the prob at ion officer and follow the instruc tio ns of the prob ation officer;
 

4) the defendant shal l support his or he r dependent s and meet oth er fam ily responsibil ities;
 

5) the defendant sha ll work regul arly at a lawful occupa tion, unle ss exc used by the proba tion officer for schooling, training, or other
 
acce ptable reason s; 

6) the defendant sha ll not ify the probation officer at least ten day s prior to any cha nge in residence o r emp loyment; 

7) the defend ant sha ll re fra in from excessive use of alco hol and shall not purchase, possess, use, distri but e, or administer any 
contro lled subs tance or any paraphern alia related to any co ntrolled substa nces, except as p rescribed by a phys ician; 

8) the defendant sha ll not frequent places where con troll ed substances are illegally so ld, used, distributed , or administered; 

9) the defendant shall not asso cia te with any per sons engaged in cr imina l ac tivity and sha ll not associate with any person convicted of 
a felony, unless granted perm ission to do so by the pro bat ion officer; 

10) the defendant sha ll permit a probat ion officer to visit him or her at any time at hom e or elsewhere and sha ll permit confiscation o f 
any contraband observed in plain view of the probat ion o fficer; 

II ) the defendant shall notify the prob ation officer withi n seventy-two hours ofbeing arr ested or questioned by a law enforcement officer; 

12) the de fendant shall not enter into any agreement to ac t as an inform er or a spec ial agent of a law enforcement age ncy without the 
permission of the co urt; and 

13) as directed by the probation officer, the defend ant sha ll notify third parties of risks that may be oc cas ioned by the defendant ' s crimina l 
reco rd; person al his tory , or characteristics and sha ll permit the pro bation officer to make such not ifications and co nfi rm the 
defe naant' s compliance with such notification requ irement. . 

Case 1:12-cr-10044-DPW   Document 96   Filed 09/10/13   Page 4 of 11



11 

AO 245C (Rev. 09/11) Amended Judgment in a Criminal Case
 
Sheet 3A - Supervised Release (NOTE: Identify Changes with Asterisks (*»
 

Judgment-Page _5_ of 
DEFENDANT: Inocente Orlando Montano 
CASE NUMBER: 12-CR-10044-DPW-001 

ADDITIONAL SUPERVISED RELEASE TERMS 

If ordered deported, the defendant is to leave the United States and is not to return without prior permission of the 
Secretary of the Department of Homeland Security. 

The defendant shall use his true name and is prohib ited from the use of any false ident ifying information which includes, 
but is not limited to, any aliases , false dates of birth , false social security numbers, and incorrect places of birth. 

The defendant is prohibited from incurring new credit charges or opening additional lines of credit without the approval of 
the Probation Office while any financ ial obligations remain outstand ing. 
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DEFENDANT: Inocente Orlando Montano 
CASE NUMBER: 12-CR-10044-DPW-001 

CRIMINAL MONETARY PENALTIES 

The defendant must pay the following total criminal monetary penalties under the schedule of payments on Sheet 6. 

Assessment Restitution 
TOTALS $ 600 .00 $ $ 

00 The determination of restitution is deferred until . An AmendedJudgment in a Criminal Case (AO 245C) will be 

entered after such determination. 

o The defendant shall make restitution (including community restitution) to the following payees in the amount listed below. 

If the defendant make s a partial payment, each payee shall receive an approximately proportioned payment, unless speci fied otherwise 
in the priority order or percentage payment column below. However, pursuant to 18 U.S.c. § 3664(i), all nonfederal victims must be paid 
before the United States is paid. 

Name of Payee	 Total Loss* Restitution Ordered Priority or Percentage 

TOTALS	 s s 

o	 Restitution amount ordered pursuant to plea agreement $ _ 

o	 The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the 

fifteenth day after the date of the judgment, pursuant to 18 U.S.C. § 3612(f). All of the payment options on Sheet 6 may be subject 
to penalties for delinquency and default, pursuant to 18 U.S.C. § 3612(g) . 

o	 The court determined that the defendant does not have the ability to pay interest, and it is ordered that: 

o the interest requirement is waived for 0 fine 0 restitution . 

o the interest requirement for 0 fine 0 restitution is modified as follows : 

* Findings for the total amount of losses are required under Chapters 109A, 110, 11OA, and 113A of Title 18 for offenses committed on or 
after September 13, 1994, but before April 23, 1996. 
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Judgment- Page __7_ of
DEFENDANT: Inocente Orlando Montano
 

CASE NUMBER: 12-CR-10044-DPW-001
 

SCHEDULE OF PAYMENTS 

Having assessed the defendant's ability to pay, payment of the total criminal mon etary penalties shall be due as follows: 

A ~ Lump sum payment of $ 600.00 due immediately , balance due 

D 

~ 
not later than 
in acc ordance with D C, D D, D 

, or 
E, or It'F below; or 

B D Payment to begin immediately (may be combined with DC, uo.« D F below); or 

C D Payment in equal (e.g., weekl y, monthly, quarterly) insta llments of $ over a period o f 
(e .g ., months or years) , to commence (e.g., 30 o r 60 days ) after the date of this judgment; or 

D D Payment in equal (e.g., weekly , monthly , qu arterly) insta llme nts of $ over a per iod o f 
(e .g ., months or years), to commence (e .g ., 30 or 60 days) after release from impri sonment to a 

term o f superv ision; or 

E D Payment during the term of supervised release will commence within (e.g., 30 or 60 days) after rele ase from 
impri sonment. The court will set the payment plan based on an assessme nt of the defendant's ability to pay at that time ; or 

F ~ Special instru ctions regarding the payment of criminal monetary pen alties: 

The defendant shall pay the special assessment of $600.00, immediately or according to a payment plan 
established by the Court in consultation with the probation officer, if not paid in full before release from prison 
through a Bureau of Prisons financial responsibility program. 

Unless the court has expressly ord ered o therw ise, if th is judgment imposes imprisonment, payment of criminal monetary penalties is due 
during the period o f imprisonme nt. All cr iminal monetary penalties, except tho se payments made through the Federal Bureau of Prison s ' 
Inmate Financial Resp ons ib ility Program , are made to the clerk of the co urt. 

The defendant shall recei ve cred it for all payments pre viou sly made tow ard any crimina l monetary penalties imposed. 

D Joint and Several 

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Joint and Several Amount, and 
corresponding payee, if appropriate. 

D The defendant shall pay the cos t o f pro secution .
 

D The defendant shall pay the following court cost(s) :
 

D The defendant shall for feit the defendant ' s interest in the following property to the United States:
 

Payments shall be applied in the following order: (1) assessment, (2) restitution principal, (3) restitution interest, (4) fine principal ,
 
(5) fine interest, (6) community restitution, (7) penalties, and (8) costs, including cos t of prosecution and court costs . 

Case 1:12-cr-10044-DPW   Document 96   Filed 09/10/13   Page 7 of 11
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DEFENDANT: Inocente Orlando Montano 
CASE NUMBER: 12-CR-10044-DPW-001 
DISTRICT: MASSACHUSETTS 

STATEMENT OF REASONS 

COURT FINDINGS ON PRESENTENCE INVESTIGATION REPORT 

A lit	 The court adopts the presentence investigation report without change. 

B 0	 The court adopts the presenten ce investigation report with the following changes. 
(Check all that apply and specify court determination, findings, or comments, referencing paragraph numbers in the presentence report. if applicable ) 
(Use page 4 if necessary.) 

o	 Chapter Two oftbe U.S.S.G. Manual determinations by court (including changes to base offense level, or 

specific offense characteristics): 

2 0	 Chapter Three of the U.S.S.G. Manual determinations by court (including changes to victim-related adjustments,
 

role in the offense, obstruction of justice, multiple counts, or acceptance of responsibility):
 

o	 Cha pter Four of the U.S.S.G. Manual determinations by court (including changes to criminal history category or 

scores, career offender, or criminal livelihood determinations): 

4 0	 Additional Comments or Findings (including comments or factual findings concerning certain information in the
 

presentence report that the Federal Bureau of Prisons may rely on when it makes inmate classification. designation,
 
or programming decisions):
 

C 0	 The rec ord establishes no need for a presentence investigation report pursuant to Fed.R.Crim.P. 32. 

II COURT FINDING ON MANDATORY MINIMUM SENTENCE (Check all that apply.) 

A Ii!'	 No count of conviction carries a mandatory minimum sentence. 

B 0	 Mandatory minimum sentence imposed. 

C 0	 One or more counts of conviction alleged in the indictment carry a mandatory minimum term of imprisonment, but the
 
sentence imposed is below a mandatory minimum term because the court has determined that the mandatory minimum
 

does not apply based on
 

o	 findings of fact in this case 

o	 substantial assistance ( 18 U.S.c. § 3553(e» 

o	 the statutory safety valve ( 18 U.S.C. § 3553(f) 

III COURT DETERMINATION OF ADVI SORY GUIDELINE RANGE (BEFORE DEPARTURES): 

Total Offense Level: ---:..14...:...-_.,...- _
 
Criminal History Category:
 
Imprisonment Range: 15 to -=.2..:,.1_--=-_months
 
Supervised Release Range: to 3 years
 
Fine Range: $ 4 ,000 to $ 40,000
 

~ Fine waived or below the guideline range because of inability to pay.
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Attachment (Page 2) - Statement of Reasons 

DEFENDANT: Inocente Orlando Montano 
CASE NUMBER: 12-CR-10044-DPW-001 
DISTRlCT: MASSACHUSETTS 

STATEMENT OF REASONS 

IV ADVISORY GUIDELINE SENTENCING DETERMINATION (Check only one .) 

A I;lf	 The senlence is within an advisory guideline range that is not greater than 24 months, and the court finds no reason to depart . 

B 0	 The sentence is wilhin an advisory guideline range that is greater than 24 months, and the specific sentence is imposed for these reasons. 

(Use page 4 if necessary .) 

C 0	 The court departs from the adviso ry guideline range for reasons authorized by the sentencing guidelines manual.
 

(Also complete Section V.)
 

D 0	 The court imposed a sentence outside the advisory sentencing guideline system. (Also compl ete Section VI.) 

V DEPARTURES AUTHORIZED BY THE ADVISORY SENTENCING GUIDELINES (If applicable .) 

A The sentence imposed departs (Check only one .): 
o below the advisory guideline range 
o above the advisory guideline range 

B Departure based on (Che ck all that appl y.): 

Plea Agreement (Check all that apply and check reason(s) below.): 
o 5Kl.I plea agreement based on the defendant's substantial assistance 
o 5K3.1 plea agreement based on Early Disposition or "Fast-track" Program 
o binding plea agreement for departure accepted by the court 
o plea agreement for departure, which the court finds to be reason able
 
D plea agreement that states that the government will not oppose a defense departure motion .
 

2	 Motion Not Addressed in a Plea Agreement (Check all that appl y and check reason(s) below.): 
o 5KI.I government motion based on the defendant's substantial assistance 
o 5K3.1 gov ernment motion based on Early Disposition or "Fast-track" program 
o government motion for departure 
o defense mot ion for departure to which the government did not obj ect 
o defense motion for departure to which the government objected 

3	 Other 
D Other than a plea agreement or motion by the parties for departure (Check rea son(s) below .): 

C Reason(s) for Departure (Che ck all that apply other than 5K 1.1 or 5K3 .1.) 

4AU Crimin al History Inadequacy 5K2.1 Death	 5K2. I J Lesser Harm 0	 D 0 
5Hl I Age	 5K2.2 Physical Injury 5K2 12 Coercion and Duress 0	 D 0 
5HI.2 Education and Vocational Sk ills 5K2 .3 Extreme Psychological Injury 5K2.13 Dimini shed Capac ity 0	 D 0 
5HU Mental and Emotional Cond ition 5K2.4 Abdu ction or Unlawful Restra int 5K2.14 Public Welfare 0	 D 0 
5H I4 Physical Condition	 5K2.5 Property Damage or Loss 5K2.16 Volunt ary Disclosure of Offe nse 0	 D D 
5H I.5 Employment Record	 5K2 .6 Weapon or Dangerou s Weapon 5K2 .17 High-Capacity, Sem iautomatic Weapon 0	 D 0 
5HI.6 Family Ties and Respon sibiliti es 5K2 .7 Disru ption of Government Function 5K2.18 Violent Stree t Gang 0	 D 0 
5HI II Military Record. Charitable Service. 5K2 .8 Extreme Conduct	 5K2 .20 Aberrant Behavior 0	 D 0 

Good Works	 5K2.9 Crimin al Purpose 5K2 2 1 Dismissed and Uncharged Conduct D	 0 
5K2.0 Aggravating or Mitigating Circumst ances 5K2.10 Victim 's Conduct	 5K2.22 Age or Health of Sex Offenders 0	 D 0 

5K2.23 Discharged Terms of Imprisonment 0 
Other guideline basis (e.g.. 2B I I commentary) 0 

D Explain the facts justifying the departure. (Use page 4 if necessary.) 
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DEFENDANT: Inocente Orlando Montano 
CASE NUMBER: 12-CR-10044-DPW-001 
DISTRlCT: MASSACHUSETTS 

STATEMENT OF REASONS 

VI	 COURT DETERMINATION FOR SENTENCE OUTSIDE THE ADVISORY GUIDELINE SYSTEM 
(Check all that apply .) 

A	 The sentence imposed is (Check only one. ): 
o below the advisory guideline range 

o above the advisory guideline range 

B	 Sentence imposed pursuant to (Check all that apply .):
 

Plea Agreement (Check all that apply and check reason(s ) below. ):
 
o	 binding plea agr eement for a sentence outside the advisory guideline system accepted by the co urt 

o	 plea agreement for a sentence outside the advisory guideline system, whi ch the court finds to be reasonable 

o	 plea agreement that sta tes that the government will not oppose a defense mot ion to the court to se ntence outside the advisory guidel ine 

sys tem 

2 Motion Not Addressed in a Plea Agreement (Check all that apply and check reason(s) below .): 
o	 gov ernment motion for a sentence outside of the advi sory guideline system 

o	 defense motion for a sentence outside o f the advisory guideline system to wh ich the government did not object 

o	 defen se motion for a sentence out side of the advisory guide line sys tem to whic h the government objected 

3 Other 
o	 Other than a plea agreement or mot ion by the parties for a sentence outside o f the advisory guide line system (C heck reason(s) below ): 

C	 Reason(s) for Sentence 0 utside the Advisory Guideline System (Check all that apply .) 

o	 the nature and circums tances of the ofTense and the history and charac ter istics of the defend ant pursuant to 18 US C § 3553(a)(I) 

o	 to reflect the seriousness of the offense, to promote respect for the law. and to provide ju st punishment for the offe nse (18 U.S.c. § 3553(a)(2 )(A)) 

o	 to afford adequate deterrence to cr iminal conduct (18 US c. § 3553(a)(2)(B)) 

o	 to protect the publ ic from further crimes of the defend ant ( 18 U.s.C. § 355 3(a)(2)(C)) 

o	 to provide the defendant wi th needed educa tional or vocat ional train ing. medical car e, or other correct iona l treatme nt in the most effect ive manne r 

(18 USc. § 3553(a)(2)(D)) 

o	 to avoid unwarranted sentenc ing d isparities among defend ants (18 US.C § 3553(a)(6)) 

o	 to provide restit ution to an y vict ims o f the offen se ( 18 u.s.c § 3553(a)(7)) 

D	 Explain the facts justifying a sentence outside the advisory guideline system. (Use page 4 if necessary .) 
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DEFENDANT: Inocente Orlando Montano 
CAS E NUMBER: 12-CR-10044-DPW-001 

DISTRlCT: MASSACHUSETTS 

STATEMENT OF REASONS 

VII	 COURT DETERMINATIONS OF RESTITUTION 

A ~ Restitution Not A pplicable. 

B To ta l Amount o f Restitution: 

C Restitution not ordered (Check only one.): 

D For ofTenses for which restitution is otherwise mandatory under 18 USc. § 3663A, restitution is not ordered because the number of 

identifiable victims is so large as to make restitution impraclicable under 18 u.s.c. § 3663A(c)(3)(A). 

2 D For offenses for which restitution is otherwise mandatory under 18 US c. § 3663A, restitution is not ordered because determining complex 

issues of fact and relating them to the cause or amount of the victims' losses would complicate or prolong the sentencing process to a degree 
that the need to provide restitution to any victim would be outweighed by the burden on the sentencing process under 18 U.S C. § 3663A(c)(3)(B). 

D For other offenses for which restitution is authorized under 18 U.S.C. § 3663 and/or required by the sentencing guidelines, restitution is not 

ordered because the complication and prolongation of the sentencing process resulting from the fashioning ofa restuunon order outweigh 
the need to provide restitution to any victims under 18 USc. § 3663(a)( I)(B)(ii) 

4 D Restitution is not ordered for other reasons. (Explain.) 

D	 D Partial restitut ion is ordered und er 18 U.S.C . § 3553 (c) for these rea son s: 

VIII	 ADDITIONAL FACTS JUSTIFYING THE SENTENCE IN THIS CASE (l f applicable.) 

Sec tions 1, 11 , 1II, IV, and V11 of the Sta teme nt of Reasons form mu st be com pleted in all felon y case s. 

XXX- XX-4164Defe ndant's Soc . Sec. No .: 

1942Defendant's Date of Birth: 

De fendant's Residence Address : 
Saugus, MA 

Defendant' s Mailing Address: 
Same as above. 
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