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REPUBLIC OF HAITI ,
_ SEAL: CABIN{ILL.[
27 ‘ : , ) GONAIVES

1

SRR | ' : REPU[ILL]

OFFICE OF THE EXAMINING MAGISTRATE
OF THE CIVIL COURT OF GONAIVES

LIBERTY EQUALITY B - FRATERNITY

- REPUBLIC OF HAIT]
IN THE NAME OF THE REPUBLIC
ORDER 7
We, Jean ‘_SENAT FLEURY, esq.r, av. Judge and Examining Magistrate of t:Ehe Court of
First Instance of the Gonaives, with the assistance of the citizen Raoul JACQUES, court
clerk, have issued the following order: ' : '
Seen the various exhibits included in the case file of the events that took place on April
18 and 22,1994, in Raboteau-the Gonaives, commonly known as: “the Raboteau
_ Massacre” and issuing an indictment against: :
1) The Members of the High Command of the Armed Forces of Haiti:
' The former Lieutenant—General Raoul CEDRAS
The former Major-General Jean-Claude DUPERVAL
The former General Philippe BIAMBY
 “The former Brigade Genieral Martial ROMULUS
The former Colonel Carl DORELIEN |

The former Colonel Hebert VALMOND
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The former Colonel Frantz DOUBY
The former Colonel Ernst PRUD’HOMME

The former Colonel Jean-Robért GABRIEL

1) The officers and Soldiers of the FAD'H:
- ‘-The former L1eutenam Colonel Joseph Michel FRANCOIS

-The former Lieutenant Colonel Bellony GROSHOMMES former Commandmg
Officer of the Military Department of Artibonite

-The former Capiain Castera CENAFILS, former Commanding’ Ofﬁcer of the Military
District of the Gonaives, and former Commanding Officer of the 10™ Company.

The former Captain Reynald TIMO
.The former Captain known as L’HERISSON
“The former Licutenant DESROSIERS
-The formef Lieuténant Wilson CASSEUS
—The former Licutenant Marilien JEAN
“The former Lleutenant GESNER PHENELON,a. k a. Lubérisse

-The former Lxeutenant Anatin O, VOLTAIRE former Commanding Officer qf the
Military Sub-Dlstnct of the Gonaives

| “The forrner Lieutenant M:ckel—Ange MENARD
-Th_e formér Officer Dessources LEDIX

| “The former Officer Estimé ESTIMABLE

| -T‘ﬁe former.S'erg'eant Cherenfant SAUYEUR

* _The former Sergeant known as WALNER
'-’i"he former Sergeant Jn-Libert AMAZAN

-The former Corporal J acques_EBEL
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-The former Corporal Noé CARLO, a.k.a. TI BL ANC
-The formcr Corporal Cariétane NADY

“The former Corporal known as LUCKNER

-The former Corporal known- as CESAR

-The fénner Corporal known as RICHER |

-The foﬁner Corporal known as WALNY‘

-The former Corporal Tony FLEURIVAL .
| -The former Corporal V. ALClN |
' :;-'Ihc former Soldier leoge PIERRE ORIOL !

“JThe former Soldier Mondelus NORELUS, ak.a. Ehancy, aX.a. Saddam Hussein
lThe former Soldier known as DANIEL

f—The fonner Soldxer Jude SAINVAL
-The former Soldlcr TI RACHE
_The former Soldier known as GUERIN

| -The:formcr S;Jldier known as MARCEL' :

~The former Soldier Anios LEANDRE

' —The former Soidier known as CASSEUS ' o ‘fF :
, -The f‘ormer Soldier Mamus ‘GERVAIS, ak.a. DIGITAL

-The former Soldier known as JANV IER

~The former Soldier Chery SAMSON

-The former Soldier Sulien DORVIL

-The former Soldier Madsen SAINVAL
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3} Members of pammi!it'arjy organizations, FRAPH apd associales:
-Emmanuel CONSTANT General Secretary of the Fréph
-Lopis Jodel CHAMBLAIN Coordinator

_Jean PIERRE, known as JEAN TATOUNE

-Wilbert MORISSEAU

-Tﬁéomat CHARLES ak.a. YOFOU

Ludovic ADOLPHE ak.a. MANZOUNE -

-Oléus FRAGE

Léxima THELUSMA

‘Fucien MICHEL, ak.a. T‘I'IIR()RO

-Pier,re JQSEPH, known as D*JO LUCY

; -Raphaei CAMIL |

| -Pierre Paul CAMIL

- TI TONTON, known as such

-Pierre André PRESUME

- DOUZE, known as such

-Arsmand SAJOUS, ak.a. TI AMAND

--Aiexis LHEI.USSON, ak.a.  CROCHU

-}{émy SAINT-P]Em

_Dieulifaite JOSEPH

-J ac’éb JEAN PAUL

- TI RACHE, known as such
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- LUCKNER, known as such .

- DECIUS, known as such

-Israel DIEUBON

LJoseph PIERRE

-Orlando TIMA ak.a FREDDI
-Louisnock JEANTY

-Repet ROMAIN, ak.a. Nene TIBET
-Gfeor‘ges CELONY

‘Lionel ADECLAT

All charged for Conspiracy, arts. 224, 225, 226 and 237 of the Penal Code, Murder and
Homicide arts. 240, 241, 242, 243, 247, 248,249,254 C.P. [Penal Code] ' '
Attemnpt to commit crimes (including vandalism and arson) art. 2, Physical Tortures,
art. 293, Illegal arrest and confinernent or detention of persons, aits. 289, 290, 291,
292, 293 CP, Looting art: 361, Rape art. 279, Arson arts. 356, 357,358 and 361.
Statutory rape art. 300, 301 and 302.. Extortion art. 135. Assault and battery arts,
254,255, 256 and 258, Crimes against the public peace art. 224. Crimes against
property (robbery) art. 324, 326 and 372. Abuse of authority arts. 145, 147 and 159.
Crimes and offenses against the Constitution (political rights) arts. 81 and 82.
Attempts against freedom arts. 85 and 86. Conspiracy with civil servants arts. 92 and
93. Prevarication arts. 127 and 128, Crimes agaibst the internal security of the State
arts. 68, 69 and 74- during the events which took place in Raboteau April 18 and April
22,1994, - L ' ‘ : S
1 f '
Seen: all other exhibits of the proceedings:
1- The Government Commissioner’s request to the Civil Court of this jurisdiction for an-
' investigation, dated November 7, 1996; December 18, 1596; February 25, 1997;
March 10, 1957, May 12, 1997; June 25, 1997, requiting the Examining Magistrate to
investigate the events which took place in Raboteau on April 22, 1994, '

2- The complaint letters from the victims of April 22, 1994’s events, addressed to the B
Govemnment Commissioner dated October 29, 1996; November 7, 1996; December 2, "
1996; January 6, 1997; Febmary 17, 1997; March 10, 1997; April 18, 1997; May 12,
1997; June 16, 1997. ' o

" 3. The official establishing report of thelmassac'fe of April 22, 1994, drafted by the
Justice of the Peace of , A
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~ the North District of the Gonaives, Dorismond Jean Bapti!ste, esq., dated April 23 to
28 1994,

. 4- The final report by the National Commission on Truth and Justice on the Raboteau
massacre of Apri! 22, 1994, '

5. The articles in the press and the facts concerning the events of April 22; 1994,
published by A.F.P., dated April 25 and 26, 1994.

6~ Mons;ignor Emfnanuel Constant’s statement, -dméd April 25,’ 1994,_011 the massacre-
which took place at Raboteau on April 22, 1994.

i

: - The Micivih repdrts concerning the eventsr of April 22 transmitted to the J udicial
Investigations Department, dated May 5, 1998; February 25, 1998, and April 13,
1998. , '

8- The report of the Commission on Justice and Peace in the Gonaives about the events
in Raboteau : :

9- The depositions of the forty-seven (47) plaintiffs duly constituted as plaintiffs suing
for damages in this proceeding, namely: '

1- Jopseph Charles Eddy
.2- Charles Saint-Phar

3. Mirléne Longchamp

4- Tlioda L'ongc'hamp - o o
"5- En;manuel Majeurne | | | |
6-- Roubens Desravines |

7- ‘Amisial Pa.ul Emile

8- Jean Marie Guerda

9- Mary Roussette Nicolﬁs

10- Pierre Antoine Ligondé

11- Gédéon Philogéne

12- Delva Guerrier

13- Charles Auguste Derville
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14- Auguste Jolis |
15- Thérése Tﬁa]érand

16- Jean-Louis Ramong
17- Walter Fils-Aimé

18- Lonis Ernst Jean-Jacques
19- Jean-Baptiste Néville
20- Paurlette Thomas |
21-'Olgate Valcin

22- ﬁébérah. Charles

)23 Henri-Cla-ude Elismé
24- Francois Sanon
25- Ofrance Cﬁéry
- 26- Jt_aaﬁ Avrilu.s |
_ 27-‘Altagrﬁce Neél

28- Eliziane Cadet

29- Marie Jeanne Jean

30- Abdel Saint-Louis
31- Glaudine Jeanty_

32- Blaise Vaillant

33- Séraﬁhin Cé!ony

34- Chari-tr-e'use Ca.lde.t

35- Marie Denise Fleury -
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36- Eligéne Elisme
37- A]fred Georges
38- Rosiane Profil
39- Dieuseni Jean

/40- Francely Jean

D

Bty
L‘i 1/-1"Altagrﬁce Jean

42- Fritz Désir
43- Enold. Prophéte
44- Joseph Horel
45- Michel Morency
46- Madame Avr?lus_ J ean,!née Viergela J ell;lgi o '

‘47-.Ann.oual Fénescar all represented by MARIO JOSEPH. ESQ., attorney, and-all residing
" in Raboteau-the Gonaives. . ] ' o po S

n 10- _'i”hc depositions of witmesses to the Judicial Investigations Dc;iartment: the Justice of the
- Peace of the North District Jean-Baptiste Dorismond, the former government Commissjoner
" Roland Paphius, Monsignor Emmanuel Constant, Sister Anne Camille, Father Emile Beldort
. parish priest in the Diocese of the Gonaives at the time of the events, the Justice of the Pzace
- ., Morency Joseph, Emmanuel Honorat, Rémilen Wilner, Augustin Mirel, Adolphe Hilaire,
. Célissa Jean, Joseph Mistral, Valéus Novembre, Métayer Amiot, known as Cubain, Guérite
" Roslet, Anniver Nicolas, Gesner Noél, Willy Charles, Lucien Antoniel, Michelet Jean
Baptiste, Anniesse Jean Baptiste, Petithomme Jonas, Lifaite Alcius, Etienne Parchemin,-
Guerda Longchamp. | | o ‘

11-The interfog’ations of thirty (30) of those accused as presumed perpetratoss, co-perpetrators,
~ and accomplices in the events of April 18 and April 22, 1994 gathered by the Judicial '
Investigations Department. : : ' '

a) Cénafils Castera, 41 years old, born on October 22, 1953 living and residing in Pélerin IT # i
" 63 route de Kenscoff, manager by profession , of the Catholic faith, with the assistance of :
Mr. Marcel Jean-Pierre, esq., detained on 2 committal order of the Judicial Investigations
Department of the Court of First Instance of the Gonaives, dated January 20, 1998 and heard
by the Judicial Investigations Department on January 20, 1998, stated the following:

As a Captain and Commanding Officer of the 10® Company, he éckno’Medges in his
interrogation that he was in '
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Raboteau on Apn’l 22, 1994. ‘Heé was driving a four-door sedan, beige-colored Toyota
Hilux. He was with soldiers from the 10% and 21 company. This group is known as:
“Rapid Intervention Force.” This raid was 3 response to an attack on the: Raboteau

‘Qutpost by armed civilians, who conducted a terror campaign, commonly known as

“cesarean operation.” Soldiers posted at Borgnes, Campérin, Martissant 4 Carrefour
lost their lives during the attacks, says the Captain. According to Castera, there were no
wounded among the military; there were more or less one or two victims on the civilian
side. A lady was wounded from a bullet fired from the civilian side. Still according to -

. Captain Castera, the attack on Raboteau happened the same day as the attack on Borgne,

which shows that it was a planned action to undermine the military. He inspected the

* bullet-marked building himself.

Once in his office, he wrote his report to his hier archical superior, who hastened to
dispatch an investigative commission composed of five officers to the scene, among

" whom Colonel Valmend. In response to the question, were there civilians in his group?

N

Castera answered peremptorily, No. He claims innocence, saying that if he had been
guilty, he would have been sent before a Court Martial. -

b)  Wilson Casséus, 28 years old, born in 1969, Jiving and residing in on{-au-Prince, .
Delmas 19, Rue Janvier #7, academic , of the Catholic faith, with the assistance of.
Mr. Jean-Claude Nord, esq., and Mr. Bénitho Belfort, esq., detained on a
committal order of the Judicial Investigations Department of‘the Court of First
Instance of the Gonaives; dated October 3, 1997 and heard by the Judicial
Investigations Department on November 13, 1997, stated the following:

I was not at the Gonaives on that April 22, 1994; ] went back to Port-au-Prince on

* Thursday 21. I went back to the Gonaives Sunday the 24. Monday the 25, when I
arrived at the office, Asmate said this to me: “Don’t you know, Casséus, that you are not

to go anywhere according to orders that were issued.” SoIanswered that if this was
about the Raboteau incident, Ménard and Dessources had already talked to me about it.
Ménard told me that Cubain was the one who attacked the military station in Raboteau,
which is why the Gonaives military had to use force to subdue the rebellion. | saw two
men in Antin Voltaire’s office, and Ménard told me that the Coionel had ordered them -

shot, but that Lubérus did not want to take on this respon&bility_.' Although I was absent,
my squad, composed of about 20 or 22 soldiers participated in the operation. Because, as

" soon as Condition D is declared, the entire Garrison is mobilized. In my opinion, there -
was no attack in Raboteau, because I was part of the delegation that the General =

Headquarters sent. 1did not see bullet marks on the walls of the Outpost of Raboteau. In
my opinion, the operation of April 22, 1994 was well planned. The main perpetrators
“were: The Colonel who gave the order, and Captain T imo and Castera Cénafils,
executors of said order. The two companies participated in the attack in Raboteau
because it was a matter of an issued order; the 21¥ company had 4 squads. The 1* was
commanded by Sub-Lieutenant Asmate, the second by Casséus, the 3" by Ménard
Michel-Ange, and the last by Ledix Dessources. 1 confirm Ménard’s and Lubérisse’s
participation in the attack of April 22. 1don’t know who was the head of the operation,
-but Castera and Timo were there.
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c) Phénelon P. Gesner, a.k.a. Lubérice, 54 years old, living and residing in the Tuelle
Gaston la Scirie-Saint-Mare, farmer, of the Catholic faith, with the assistance of
Mr.Tessier Jussomme, €sq., detained on a committal order of the Judicial investigations
Department of the Court of First Instance of the Gonaives, dated July 24, 1997 and heard

by the Judicial Investigations Department on January 12, 1998, stated the following:

As an officer assigned to the 21 company, I was responsible for the cafeteria at the Barracks
Toussaint Louverture of the Gonaives. I was notin Raboteau on April 22, 1994. 1 heard the
news when I was in St-Marc. So I went home to the Gonaives. I have been in St. Marg since

] April 20. [ donot know if there was an armed attack against the Qutpost of Raboteau.

b d) Jean Marilien, 48 years old, born in 1950 living and residing in Port-au-Prince, tailor by

profession, of the Catholic faith, with the assistance of Mr. Marcel Jean-Pierre esq.,
detained on a committal order of the Judicial Investigations Department of the Court of
First Instance of the Gonaives, dated July 31, 1997 and heard by the Judicial -
Investigations Department on December 9, 1998, stated the following:

1 was a Company Sergeant-Major, assigned to the 10® Company. My perimeter of operation was
only from K. Soleil to Detour Laborde. I commanded a simple police unit whose mission was to
prevent thieves from functioning. Ihad as subordinates for this task, Arnmonce, known as such,
and Cherenfant M. Sauveur. It was only later that I learned of the events which took place in
Raboteau the Gonaives on April 22 ‘94, through the media. 1did aot know if the Outpost had
been attacked by civilians. I categorically deny the accusations, namely that I wasona sailboat
at the time of the artack in Raboteau and that I was beating people. 1 am well acquainted with
Lubérisse, Sulien Dorvil, Digital. They were all members of the tactical unit. '
¢) Cherenfant M, Sauveur, 38 years old, born in 1960 residing in the Gonaives, enlisted man
by profession, of the Catholic faith, with the assistance of Mr. Marcel Jean-Pierre, €5q.,
detained on a committal order of the Tudicial Investigations Department of the Court of First
Instance of the Gonaives, dated January 21, 1998 and heard by the Judicial Investigations
Department on January 21, 1998, stated the following: :

I did not participate in the events of April 22, 1594 in Raboteau. 1was only responsible for
police services and circulation. 1 was home in the Gomnaives this April 22. Iwas told thatof a
confrontation between military and armed civilians. My hierarchical superior was the Lieutenant
Marilien Jean, and ] had 8 soldiers under my command: Cloviste Jean Baptiste, Wilner Phanord;
Amos, known as such, and Arnold, known assuch. 1 learned the news of the massacts as well as
a rumor that a sailboat had wrecked. The highest ranking officer is the one who can issue the
attack order in Raboteau. : "

j) ' Gervais Manius, 42 years old, born in 1956, living and residing in Port-au-Prince, Linteau

2, A 16, driver-mechanic, of the Catholic faith, with the assistance of Mr. Marcel Jean-

_ Pierre, esq., detained on a committal order of the Judicial Investigations Department of the
Court of First Instance of the Gonaives, dated July 12, 1997 was heard and stated the
following: ' : L

10
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Since April 18, I had gone to Port-au-Prince to see my dermatologist. 1 was coming back
to the Gonaives on Saturday April 23. 1 had exema on my feet. Anyway, 1 was only a
vehicle driver (tactical unit). [ did not carry arms. Twas in 21* company with a rank of
simple Sergeant. It was when [ came back that I learned about the cvents at Rabotea.

g) Jacques Ebel, 37 years old, enlisted man, of the Catholic faith, with the assistance of
Mr. Antoine Paphius, esq., detained on a committal order of the Judicial
~ Investigations Department of the Court of First Instance of the Gonajves, dated
January 22, 1998 and heard by the Judicial Investigations Department on J anuary 22,

1998, stated the following: '

My job is to inspect vehicles. Iknew nothing of what was happening in Raboteau. On
April 22, 1 was in the Gonaives, on circulation detail. I belonged to the 10% Company., I
~ was under the orders of Cherenfant, who himself reported to Marilien. '

. fail to understand why complaints have been filed against me, and why my house was
. dé‘stroy_cd and burned down. . :

Originally from the Gonaives, 1 have never had problems with the people i the district. 1

h) Amazan Jean Libert, 36 years old, born in 1962, driver by profession. of the
- Catholic faith, with the assistance of Mr. Denis Fils-Nogl, esq., detainedon a
", commiital order of the Judicial Investigations Department of the Court of First
' Instance of the Gonaives, dated July 12, 1997 and heard by the J udicial Investigations
. Department on January 12, 1998, stated the following: ' ‘

On April 22, 1994 1 was in the Gonaives, held up at the Toussaint Louverture barracks for
other reasons. 1t was only on the moming of that day that I learned from passersby that
there had been shots at Raboteau, and it was also on the radio that ] heard there had been
casualties. So, if people say they saw me on last April 22, 1994, taking part in the events
-of Raboteau, they are lying. - ' ' '

I held the rank of Sergeant in the barracks. 1 belonged to the 21* company with Reynald
Timo as my Commanding Officer, and 3" squad whicH was commanded by Jean Jacques
Elie, who, upon his death, was replaced by Ménard. 1 can say nothing abdut Castera
Cénafils because we do not belong to the same company. Since my transfer to the ‘
'Gonaives in [19]90 until the dismantlement of the army, there has not been a single attack
against the Barracks Toussaint Louverture of the Gonajves by armed individuals. On the
other hand, there were attacks against the Qutpost, but I don’t remember how many. I
knew Lubérice because he was from the 21% company. I am used to seeing Casséus '
Wilson at the barracks, but I do not know him. Iknew Walner because he was a street
policeman, Magistrate, I await your decision. '

i) Cariétane Nady, 29 years old, bom in 1969, living and residing in Delmas 24 #16,
Port-au-Prince, security guard by profession, of the Catholic faith, with the assistance
of Mr. Luc B. Fiévre, esq., detained on a committal order of the Judicial ‘
Investigations Department of the Court of First Instance of the Gonaives, dated
October 23, 1997 and heard by the Judicial Investigations Department on December
2, 1997, stated the following: - ' ‘ '

11
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Since December 1993, 1 have been gone from the Gonaives. Anyway, since November 3,

1993 1 was transferred to Finson, a locality in the Bas-Artibonite. I spent a month there.

1filed my documents with Colonel Antoine in view of my transfer. On December 23,

had just received my pay, when I was informed that I was being transferred to the Anti-

- Gang service in Port-au-Prince on December 26, 1993. The 1 Sergeant, Lucénsse Lubin
" handed me the transfer letter. Since my transfer, I have been to the Gonaives only once to :

see a friend living on Avenue des Dalles, whose name is Jean Claude Sajous. It was from

the radio that I learned of an attack at Raboteau. 1 checked this information by going to

Youri Latortue.

j) Moudélus Norélus a.k.a. Eliancy, 30 years old, bomn in 1968 living and residing in

" the Gonaives, rue Egalité, enlisted man by profession, of the Catholic faith with the
assistance of Mr. Nathan Dorsainvil, esq., detained on a committal ordzr of the
Judicial Investigations Department of the Court of First Instance of the!Gonaives,
dated May 22, 1997 and heard by the Judicial Investigations Department on January
22, 1998, stated the following: - ' '

At the time of the Raboteau massacre, I was not even in the Gonaives. [ had been
transferred to the Cayes. I'was transferred in August 1993. Before this transfer, 1
belonged to a company commanded by Captain Castera. During my transfer, I never
went back to the Gonaives. The massacre of Raboteau, { heard about it on the news. I
was then in prison. | : f

k) Jude Saint-Val, 37 years old, born in 1961, living and residing in the Gonaives, in
the rue Liberté #13, farmer, of the Catholic faith, with the assistance of the witness
Jude Cajuste, detained on a comunittal order of the Judicial Investigations A
Department of the Court of First Instance of the Gonaives, dated April 27, 1998 and
heard on April 28, 1998, stated the following: I heard of the massacre on the radio. A
Sergeant, I served as a clerk. I was the secretary of Sub-Lieutenant Anatin Voltaire,

. who belonged to the 10 company. With me in the administrative office were Joseph
Jacquelin, and Saint Clair Jean. I was not aware of anything. As soon as closing time
came, at four, I went home. I was not aware that armed individuals were attacking the
Outpost of Raboteau. There was only one company, the 10, under the command of

- Castera Cénafils. 1 did not know the 21* company. '

1) Dorvil Sulien, 38 years old, living and residing in the Gonaives, Avenue des Dattes
#14, farmer by profession, and a free-mason by religion, with the assistance of Jude
Cajuste, & witness designated by the defendant, detained on a committal order of the
Judicial Investigations Department of the Court of First Instance of the Gonaives,
dated October 15, 1997 and heard by the Judicial Investigations Department on
November 20, 1998, stated the following:

Since July 21, 1993, I had been in charge of the Gonaives prison._‘ I was never present
during army operations. 1knew nothing of what was taking place in Raboteau on April
22. In fact, since April 20, 1994, I was in Port-au-Prince, and I only came back on April

-27. 1worked for the 10® company. Upon leaming the news, on my return the 27% T went
to see if my son had not been a victim in the events. did not know what was going on in.
Raboteau on April 18. 1 was made aware that there had been casusities at Raboteau

‘through
12
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éertain people. There were three of us in charge of the pnson EmmanueI Jean Lindor Jo;eph
and myself. .

fn) Léant Oreste Agnos, 34 years old, born in 1964, living and residing at rue Clercine #17,
 Port-au-Prince, electrician by profession, of the Catholic faith, with the assistance of Mr.
" Guy Jacob Latortue, €sq., detained on a committal order of the Judicial Investigations
Department of the Court of First Instance of the Gonaives, dated May 24, 1997 and heard by
the Judicial Investigations Department on May 26, 1998, stated the following:

I am a corporal in the army. I have been posted in the Goneives since 1986. It was a friend,
named “Dodo,” administrator of the Gonaives hospital and owner of the Express Dry, wheo called
.out to me as I drove by on my motorcycle, and who informed me of the events which took place
in Raboteau. It was between 10 and 11 am. I was assigned to the 10" company which was under
the command of Captain Castera Cénafils. The 1" Sergeant was called Jean Sainclair, the.
Lieutenant Marilien, the Lieutenant Casséus, the corporal Dorvil Sulicn. From 1086 until June
1995 I was posted in the Gonaives, at the Toussaint Louverture barracks. Later, in 1995, I was -
transferred to Petit-Goave. On April 22, 1994 I was with the 10® company, detailed to
circulation. I do not know if the Qutpost was attacked, but I am told that the military were at
Raboteau. Ihave never been to Raboteau. A simple corporal; I cannot operate alone; according
to what I was taught, a simple’ corporai cannot do anythinig on his own—he operates undcr the
orders of his hierarchical superior.

n) Joseph P:erre known as D’jo Lucy, 41 years old, born in 1957, living and res:dmg in the
Gonaives, Mason by profession, of the Catholic falth with the assistance of Mr. Yves Darice,
designated witness, detained on a commiita) order of the Judicial Investigations Department
of the Court of First Instance of the Gonaives, dated January 12, 1998 and beard by the
Judicial Investigations Department on May 14, 1998 ,

T have been implicated 1n the Raboteau case only because I was a good friend of Jean Tatoune..
Since Jean has been in prison, I have taken to giving his wife a little money. The other
employees who work on the wharf with me turned me in for this reason alone. Namely Robin, |
Dieujuste, Abdallah. I am innocent in this business of a massacre in Raboteau. I have neither
been a soldier, nor a Fraph member; I am even a victim. Castera arrested and hit me 30 times
~ with a club. Twas released thanks to an intervention by Jean Tatoune. I learned about the’
incident of April 22 the following moming, when I saw people fleeing the district and heading
toward the place called “grand-Mont.” I went down t{o Raboteau and saw almost no one.
Indeed, I heard shots very early on the morning of Apn] 22, 1994, 1learn=d that Ti Claude and
Jamedodo lost their lives.

0) Pi'e'rre Jbseph, 5 l.yéaré old, bomn in 1947, living and résiding in Bassin Magnant, mason by
profession, Catholie, with the assistance of Mr. Jacob Latortue, ezq., detained on a
committal order of the Judicial Investigations Department of the Court of First Instance of
the Genaives, dated May 12, 1998 and heard by the Judicial Investigations Department on
May 14, 1998.

1 knew nothmg of the Raboteau case. On Apnil 22, 1994 I was in St-Marc. I worked as a

security guard for Mr. Roland Dupiton, ex-representative from the department of
Artibonite.

13
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Since the representative was i, [ spent 3 months out of the Gonaives. I heard the news
of the massacre through the press, and I informed the representative. He exclaimed: Oh,
how could these men do this work? Afier about two weeks, he carne back to the
Gonatves. | have been neither a soldier, nor Fraph member. Sometimes with the

¢ representative, 1 visited the barracks. That is all.

p) Jeanty Louisvock, 22 years old, born in 1977, living and residing in the rue Anténor
Firmin, the Gonaives, mechanic by profession, of no religion, with the assistance of
Mr. Tessier Jusomme, esq., detained on a committal order of the J udicial :
Investigations Department of the Court of First Instance of the Gonaives, dated June
6, 1997 and heard by the Judicial ]nvestlgatlons Department on Novcmber 17, 1997,

stated the following:

On Apn} 22, 1994 ] was in the Gonaives in the rue Liberté, but I did not witness the
events; I heard about them through people. I heard shots in Raboteat, but I did not know
where they came from. Among the detained, I only know Manzoune, because he usually
goes fishing with my father. 1do not know Jean Tatoune, but I've heard about him. I
never heard the name of the Fraph group. 1 never heard about Captain Castera either.
Among those in the Gonaives, I only know Cubain because he is my cousin.

') Alexis Lhérisson ak.a. Crochu, 50 years old, born in 1947, living and residing in K.
Soleil, the Gonaives, Carpenter by profession, of the Catholic falfh with the assistance of
Mr. Denis Fils Noél, esq.; detained-on a committal order of the Judicial Investigations
Department of the Court of First Instance of the Gonaives, dated November 24, 1997 and
heard by the Judicial Investigations Departinent on November 27, 1997 stated the

following:

I was an inspector for the Gonaives mummpahty I hold the key to the communal market.
I am sickly. Given my daily activities, I could not have found the time to participate in

the massacre. I was accused because I always had problems with the [female] merchants .
who occupy more than fivé stands in the market. I did hear that ther were casualties in -

" : Raboteau. Ispent 8 years working for Zacary Delva, but ] do not have an attaché card.

That Fiiday, April 22, I was at the Gonaives market. I arrived at 6 am and was leaving at

'+ 11 o’clock at night. I met all the other detainees in prison. Before my arrest, I’ only knew
_ the Sergeant Jude Saint-Val, who lives in K-Soleil.-

‘?‘ 1) Dieuhfalte Joseph, 47 years old born in 1950, living and r851d1n0 in the Gonaives,

on rue Liberté #234, small merchant, of the Catholic faith, with the assistance of Mr.
Marcel Jean Pierre, esq., detained on a committal order of the Judicial Investigations

Department of the Court of First Instance of the Gonaives, dated June 6, 1997 and
heard by the Judicial Investigations Department on September 2, 1997 stated the

following:

It was on the radio that T heard about the Raboteau massacre. That Friday, April 22,

1994, ] was home on rue Liberté #234. 1 was selling candies in a vat, and as usual, my

wife was at the market selling meat. I was neither a member of the F.A.D.H., nor of the
Fraph. Among the detained, I know Cherenfant, Ti Roro (Michel Vilsaint), and D’jo
Lucy. I met the others for the first time in prison. 1 also know Jean !
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Tatoune, who lives right near me. I am an honest man, and I call upon Dieudonné

Simone (rus Liberté #18)- Loius Simonvil (rue Liberté) as witnesses. Dieujuste, a leader
in the Raboteau district, Auguste Saint-Fort, 2 master goldsmith (rue Liberté #14). The
military are the perpetrators of the massacre. 1 only admit to having had in my possession
an attaché card. A Lieutenant sold it to me. When Aristide came back, my house was

demolished. I do not know why. |

s) Georges Célony, 27 years old, born in 1970, living and residing in petite Riviére de
Bayonnais, farmer by profession, of the Catholic faith, with the assistance of Mr.
Denis Fils Noé#l, esq., detained on a committal order of the Judicial Investi gations
Department of the Court of First Instance of the Gonaives, dated August 5, 1997 and
heard by the Judicial Investigations Department on November 17, 1997 stated the

following:

I am a taxi driver. On A.pn'I 21, 1994, after dropping off a woman called Jeanne in the
neighborhood of Raboteau, I was met by soldiers who forced me to put out some burning
tires. I talked back to them, and they clobbered me repeatedly with their clubs.

Of these soldiers, I was able to identify Dorvil, Marilien, Amazan, and [the individual]
known as Saddam. The 1%, Dorvil, hit my right arm with his club to force me clean a . -
canal. At the prison, Dorvil asked e to support him-at the committee. He promised to
reward me when he sold a machine, if I tried to clear him by accusing another Dorvil, «

musician at the barracks.

Oﬁ the 'day of April 22, I was in flight, i'n the company of Olgate, around Ennery. I spent
about 22 days. I am innocent in this matter. 1 was arrested when I dropped off a lady at
the Gonaives prison on my motorcycle. Having dropped the lady off, ] met a guy on the

‘balcony who owed me three gourdes. I asked him for the money. Far from complying

with my request, he began to insult me. We fought, and the police arrested us. E

t} Adéclat Lyerel, ak.a. “Ti Pik,” 36 years old, born in 1961, living and residing in the
Gonaives, rue Pétion #28, driver by profession, of the Catholic faith, with the '
~ assistance of Mr. Patrick Christophi¢, esq., detained on a committal order of the
- Judicial Investigations Department of the Court of First Instance of the Gonaives,
. dated June 12, 1997 and heard by the Judicial Investigations Department on
- . November 14, 1997, - ' :

That April 22, 1994 I was at home in the Gonaives, at the rue Pétion. 1 did not

participate in the massacre. I was arrested on June 11, 1997 by Enel and Dieujuste; I
always had good relations with the people of Raboteau. My concurring witnesses are:
Croyance Alcius and Jean Longchamp. I have neither been in the military, nor a member

" «1 ofithe Fraph. 1did, in fact, hear shots on April 22. I was fast asleep.

u) Renet Remain ak.a. “Néné Tibét,” 47 years old, living and residing in the Gonaives,
at rue Lozana #73, Voodoo Priest, with the assistance of Mr. Denis Fils Noél, esq.,, -~
detained on a comrnittal order of the Judicial Investigations Departrrient of the Court
of First Instance of the Gonaives, dated November 27, 1997 ang heard by the Judicial
Investigations Department on January 6, 1958. :
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At the time of the Raboteau events,  was not there. I had gone to Port-au-Prince for
medication, to my brother’s house, because 1 had been beaten, and I stayed there 22 days.

I simply heard that some people had died and some had been beaten. I was told that the
Gonaives soldiers had done this, but I do not know if there were soldiers from other cities
among them. [ am a Voodoo Priest; I live at rue Lozana, but on April 22, 1994, I was
living in Raboteau, on the rue Egalité #173, where I spent 16 years. Irented Ti Bois’ '
house on rue Lozama, because someone had robbed planks from me. [ alerted the police,
and since then, people hate me in the district. I was arrested once in Raboteau by -
Voltaire, and I spent one month and 4 days in prison. I was released becat’fse Jean-Claude
Bout asked thermn to give me a second chance. !

'v) Ludovic Adolphe, ak.a. “Manzoune,” 52 years old, bomn in 1943, living and
residing at the Arcahaie, fisherman by profession, of the Catholic faith, with the
" assistance of Mr. Jussomme Tessier, esq., detained on a committal order of the
Judicial Investigations Department of the Court of First Instance of the Gonaives,
dated January 19, 1998 and heard by the Judicial Investigations Depaﬁment on
January 19, 1998, stated the following:

1 was accused of having lent my boat to the soldiers during the Raboteau incident. I am
innocent in the matter of Raboteau, I am being detained because of a problem involving
women, based on a complaint filed by Olgate through his son-in-law, Dieujuste; the
worman in question’s name is Célita. It was when I came back from fishing that I heard
about the events in Raboteau. I saw Dyekivle and Jameédodo. With my own eyss, I saw
the ocean wash up the two corpses exactly on April 25 and 26, 1994. 1looked at the -
bodies. I saw that Dyekivle had a hole in his belly; more precisely above the waist. I
re¢ognized Jamédodo because his face bears a scar. Jamédodo was buried on the beach,
and Dyekivle’s body was taken away. For Jamédodo, workers dug a hole. For Dyekivle,
his family took the body. Yes, I did state that the military had used more than 14 boats.

In addition, I admit to having participated in Jamédodo’s burial. I was the one who
provided a rope for hauling the body onto the beach when I saw it coming, and with the
others, I participated in the burial. It is impossible for me to name names, given the
amount of time I spent in prison. Among the detained, I have ties only to Jean Tatoune.

" Indeed, Jean Tatoune frequented the barracks daily. Everyone knows that Jean Tatoune
carried a weapon. In addition to being innocent, I can say, Magistrate, that I am the first
victim. One week before April 22 incident, I was arrested by Castera who asked me to
turn in people close to Cubain. Having handcuffed me, the soldiers forced me into a jeep
and drove me to Rabotean. Because I said nothing, Captaln Castera, with the help of one
of his attachés named Ti Rache, made me lie on the ground, and I was hit at least 25
times with a club. I was released thanks to the intervention of Gabner, who spoke to
Colonel GrosHommes on my behalf. Jean Tatoune was present in Captain Castera’s
office while they beat me. He snnp}y said: “A:mate {Amateur - see p.20] how could you

let Lh;s misfortune happen to you.’

i

16




. TRANSLATION N° 001013

w) Orlando Tima ak.a, “Frédi,” 30 years old, bom in 1967, living and residing in the
Gonatves, on Rue Mecklemburg #535, Sports instructor, of the Catholic faith, with the
assistance of Mr. Denis Fils Noé&l, esq., detained on a committal order of the Judicial
Investigations Department of the Court of First Instance of the Gonaives, dated June 6,
1997 and heard by the Judicial Investigations Department on August 18, 1997, stated the
following:

1 am innocent in the Raboteau matter. On April 22, I was i the Gonaives, on Avenue des
Dalles, ruelle Mccklemburg I learned the news at 11 am through a passerby, who said
there had been shots at Raboteau. 1 went down to see my grandmother, and my brothers
and sisters, who live in the district.

When I got there, 1 saw that everything was dark. Between the rue Fabre Geffrard and
the rue Jean Jacques Dessalines, I came across a military patrol truck coming back from
Raboteau and heading in the direction of the Toussaint-Louverture barracks. This was a
white Toyota pick-up truck filled with men in olive green uniforms. It was going at

“break-neck speed. ‘When I got there, ] heard that there had been shots in Rabotean, and

that people’s houses had been searched. Several people stated that they were victims of
violence. I heard that Ti Claude, Jamédodo, Dyekivle had died. I am innocent. I never
made this statement to the journalist: “This is the first time I have used a big gun like this.
You see these things in the movies. I am trying to save my life. In the meantime, I'm
going to kill them.” As an athletic person, I’ve come across soldiers on the basketball
court, like Amazan, Cariétane, but I am not friends with the mlhtary Once, Captain
Castera sent for me. At the batracks, 1 saw many soldiers coming from the direction of
Port-au-Prince. I was questloned That day, many ps Ople were summoned, for example
the Judge Donsmond J ean-Bapnste :

[

. X) ‘,Fuclen Michel, ak.a. “Ti Roro,” 28 years old, born in 1970, living and residing'-in'

_the Gonalves, on the rue Christophe #299, electrician; of the Mormon faith, with the

-~ assistance of the witness Jude Cajuste, detainied on a committal order of the Judicial
Investigations Department of the Court of First Instance of the Gonaives, dated June
6, 1997 and heard by the Judicial Investigations Depa.rtment on Septembel 2,1997,
stated the following: :

On the day of April 19, 1 was in Lacroix Périsse visiting my su:k child. When I came
back, ] was in such a hurry that I had an accident. On April 22, there were several shots.
A child (Ti Toutou) on a bicycle took me to see what was going on. Since I had a foot
ailment, I leaned on a stick, and, in the middle of the rue Pétion and Clervaux, I watched
like everyone else. I saw people dressed in olive green, but I don’t know any of them. I
was not a member of the Fraph. Among the detained, I only know Dieulifaite Joseph,

y) - Charles Théomat, known as “Yofou,” 34 years old, bom in 1962, living in the
Gonaives, fisherman, Catholic, with the assistance of Mr. Denis Vils Nogl, esq.,
detained on' a committal order of the Judicial Investigations Department of the Court

- of First Instance of the Gonaives, dated November 27, 1997 and hcard by theJ udlczaI

Investigations Department on January 6, 1998.
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1 am always busy with my fishing activities. That day {Apr'il 22, 1994), I was not even there. It
was on my way back from Charouel, passing through Bathole, that I heard rumors about what
happened. There were six of us aboard the boat. Alfred, whose name 1 knew, was there, As for

the others, I do not know them by name.

z) Jean Pierre, known as “Jean Tatoune,” 40 years old, born in 1957, living and residing in
the Gonaives, on the rue Liberlé #232, driver and of no religion, with the assistance of Mr.
Jzcob Latortue, esq., detained on a committal order of the Judicial Investigations 7
Department of the Court of First Instance of the Gonaives, dated January 19, 1998 and heard

by the Judicial Investigations Department, stated the following: i .

'I know nothing of the events of April 22 in Raboteau. Anyway, I was not in the Gonaives. I'had
* gone to deliver food in the peripheral areas of the city, such as Bois-Marchand. It was upon my
return that I was told of shots in Raboteau. 1am indeed a friend of Captain Castera; we became

“friends during the period of the coup d’Etat. I was neither Fraph [sic]. I learned from the radio

“that the soldiers were accompanied by civilians in Raboteau. I was arrested because I refused to

. 'participate in a demonstration Cubain and Dieujuste wanted to organize. They invited me. 1did
not agree and did not forget the grudges about the women. There is no doubt that Celonel
Groshomme and Captain Castera gave their accord for the operation. '

aa) Oléus Fragé, born in 1942, farmer by profession, living in the Gonaives, on ruelle Abraham
#58, represented by Mr. Arséne Dieujuste, esq., detained on a committal order of the -
Judicial Investigations Department of the Court of First Instance of the Gonaives, dated
December 29, 1998 and heard by the Judicial Investigations Department on December 29,

1999, stated the following: | .

1 was not in the Gonaives on April 22, 1994. 1 was at Decessiére, 7% municipal section of Gros-
Morne, tending to my gardens. I spent more than a month there. I think I spent/at least 8 days in
Descossiére before April 22; there, my mother passed away. That was on the afternoon of April
9, 1994, She was buried the following day, on the afternoon of April 10. I spent this whole time

" in Descossiére to make funeral arrangements. 1 spent 10 to 15 days with my mother before her
death. I only went down to the Gonaives once. On the other hand, after her death, it took me a
month to go to the Gonaives. I told the Police Sergeant, Marilien, of my absence because he had
given me the job of inspector in charge of surveillance at the Raboteau market. Marilien
appointed me to this position because I was a former Commanding Officer at Volmy. Marilien
had given me a document which certified my position as an inspector at the Raboteau raarket. 1
have lost this paper. As an inspector, I was in charge of nighttime surveillance to counteract the
actions of thieves. Whenever I caught them, I would take them to the barracks or the Raboteau
Outpost. | was not remunerated for this work. The only weapon I had was a club. Besides
Marilien, I know several other soldiers: the corporal Rony, Thamar, Walmy, Sylvio. Iknow
Sergeant Cherenfant, who had me put in prison for a matter concerning a vehicle, Iwasnota

~ member of the Fraph group. I spent about 9 years as a militia Commanding Officer because |
believed that when one occupies a position of authority, one is protected. '

The truth is, I was not in the Gonaives on April 22, 1994, It was in Descossiére, from the mouths -
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of people coming back from the market thai [ learned the news. Once back in the _
Gonaives, | never set foot in Raboteau because I have no friends there. It 1s easier for me
- 10 go (to the other side of the Canal) because I have children there. Ihave a 20 year old

dau ghter

bb) Israe! D;eubcn born in 1977, driver by professmn living in the Gonzives, at rue
Liberté, bloc Rabotean, with the assistance of Mr. Louis-Jean Charles, esq., detained
on' a committal order of the Judicial Investigations Department,of the Court of First -
Instance of the Gonaives, dated March 26, 1999 and heard by the Judicial
Investigations Department on March 26, 1999.

On Friday April 22, 1994 I was not in the Gonaives, but in Desdunes working the land
with my father. I spent about two months there. I heard rumors about the events of April
22, 1994, tut I do not know why I have been implicated in these matters. Iknow nobody
among those detained. I have heard about Jean Tatoune, because he was a Jeader in the
district, but I never socialized with him. In no way do I belong to the Fraph group. Not
only do I not know Captain Castera, I never even heard of him. I am only a taxi driver
who works in the Gonaives during vacations. I never spoke to the peop]e and would be
surprised to know that I have enemies in the district.

-cc) Léxima Thelusma born in 1955, fisherman by profession, living in the Gonaives.
with the assistance of Mr. Arséne Dieujuste, esq., detained on a committal order of
" the Judicial Investigations Department of the Court of First Instance of the Gonatves,
dated Apnl 27, 1999 and heard by the J ud1c1al Investi gatlons DPpartment on February
22, 1999, stated the following: .

_ Tknow nothmg about the Raboteau matter. Since Apnl 8, 1994, I was in treétmcnt i
Gros-Morne. It was when 1 got back, on May 24 or 25, 1994, that I heard people speak
about the events that took place in Raboteau on Apnl 22,1994, _

I had an attaché card, but I had this card made well after the massacre, in July of 1994. I
must explain the reasons which led me to get this card and frequent the Outpost of
‘Raboteau. One evening, I was coming in from the ocean, at around 8’clock, in the
_company of Charitable Pierre and three other friends. On our way, we met two soldiers:
' “Amazan and Saddam," who asked where we were commg from.

1 answered that we were commg back ﬁom ﬁs}ung Amazan and Saddam orderéd us to
roll in the water. As I appeared reluctant, one of them hit my right ear, and to this day I
must live with the effects. After this, I gave it some thought, and decided to get an

-attaché card for protection. .

' "Since I used to live across from the Raboteau Qutpost, I would often go in and out and
- have a few drinks with the soldiers, and this is perhaps why the people of Raboteau have
accused me of having taken part in the events of Friday April 22, 1994. As an attaché,

“only once did I lend a hand to Sergeant Marilien who lead the fight against thieves in the

-+ market district. 1 know Jean Tatoune, but we do not socialize because hiS circle i is not

mine. I was in class zero; Jean Tatoune was in class .
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fifteen. 1 know Manzoune, known as Ludovic Adelphe, who had another nickname,
“Amateur.” 1 often go fishing with him. :

I met Amazan and Saddam after April 22, 1994, since, if I remember correctly, I had
already been in the Gonaives eight (8) days, having come back from Gros-Mormne exactly
at the end of the month of June 1994. 1 am sure of this answer. I never heard that
anybody died. 1heard Jamédodo, Dyekivie and many others mentioned in prison. At the
end of December 1994, 1 left the Gonaives for Port-au-Prince [because} I knew I had an
attaché card. 1 threw this card in a toilet in Gros-Mome. The whites arrived in the
country in September 1994; in October, [ left the Gonaives to seek refuge in Gros-Morme,

‘end from there I headed for Por’;~au~P1‘ince.

dd) Roger Dajuste, born in 1964, farmer-mason by profession, living in the Gonaives, at
207 bis of the rue Clervaux, with the assistance of Mr. Denis Fils, esq., detained on a
committal order of the Judicial Investigations Department of the Court of First
‘Instance of the Gonaives, dated February 9, 1999 and heard by the Judicial
Investigations Department on January 29, 1999, stated the following:

1 did not have a nickname: T am not called Ti Racke. At the time of the incident of April
22,1994, I was in Desdunes working the land (Ti Desdunes). I left the Gonaives on April -
12, 1994 and returned on April 30, 1994. While at Ti Desdures, I heard people speak of

" : the events of April 22 in Raboteau, which prevented me from bringing food to the _
' children. My children live on the rue Clervaux. I heard there had been shots at Raboteau.

" ‘I learned the news because my wife lived in Raboteau and sold pork.

;';I was arrested because my wife had problems with a certain Dieubon, who made it clear
'he would settle accounts with me. I have been neither a soldier, nor a member of the
* Fraph group. 1 have heard that Castera was a frail man. As a matter of fact, on June 1,

1992, as I was listening to the “voice of America” radio; soldiers encircled my house;.
they beat me severely. I was so badly mistreated that I spent eight months unable to
stand up. I had to pay $60 for my release. I lent this money to Walner, Sergeant Jeanty

and Geffrard. [sic]

_ S‘ee_n: Other exhibits in the file, including:

12- Seen the warrants of arrest issued by the Judicial Investigations Department of the
Gonaives against all those implicated by relevant evidence. s

13- Seen the.complamts by civil parties seeking damages filed, in accordance with _
articles 50 and 53 of the Crirninal Procedure Code, with the Judicial Investlgatlons
Department of the Court of First Instance of the Gonaives.

14 The Rogatory Commission to the Investigative Magistrate of the Court of First
Instance of Port-au-Prince, Jean Ronel CADET.
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15- Seen the nrovisions of aﬂic]eﬁS of the Criminal Procedure Code.

- 16- The warrants of arrest in agreement with the conclusmns of the Public Prosecutor, issued
agamst the officers of the High General Staff of the FAD’H, accused of being the intellectual
originators of the events of April 18 and 22, 1994 which took place in Raboteau-the

- Gonaives.
17- The Investigative Magistrate’s order dated March 11 199% committing the experts, Mrs

Mercedes Doretti and Doctor Karen Burns, Forensic Anthropologists Michelle Harvey,
Genetics Physician, to check certain things regarding the events of April 22, 1994.

18- The genetic analyses pei:forrned by experts, dated Aprii 20, 1998

19 The American State Department documents from the investigation by its embdssy in Port—
‘au-Prince

120 The medacal cerhﬁcates placed in the file.

. 21 The ordcr of Dlscovcxy from the Judicial Invesngatmns Department dated June 15, 1998

' 22- The request of the deputy Investigative officer in the Public Prosecutor’s office askmg ‘the -
: Jud1c1al Inchngatxons Depaﬂmcnt be moved to Bombardopolis, dated August 18, 1998;

23- The order of Dean a.i. Octélus Dorvahen charging Judge Jean Sénat Fleury with the
supervision of the Raboteau case, fo]lowmg the departure of Judge Abraham Thélusme,

dated November 13, 1998; -
24- The re'su]t of the sﬁ;ﬁplemeut’ of investigation in 'Bombardopolis done on January 9, 1999,

25- The Investlgatwe Magistrate, Mr. Jean Sénat Fleury's request for an extension of deadlme '

and the order of the Dean grdntmg this extension, dated February 10, 1999,
f

26- The order for a supplementary general investigation from the Prosecution, dated March 24
1999. .

27-The Prosecunon s suppletory request to investigate the events of April 18, 1994, dated May
10 1999

'28- The suppletory interrogation conducted by our Judicial Investigations Department regarding

said events of Apnl 18, 1994 in Raboteau;

29- The Order indicting several other persons in the case, including Emmanuel Constant and
Louis Jodel Chamblain. ‘

30- The result of the rogatory Commission addressed by the Examining Magistrate of
Cap-Haitien, Mr. Fulguens Barthelmy, esq., gathering the statements of Dr. Plerrc-
Louis Hubert Michel in the :
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case of Rosiane Proﬁl and Deborah Charles.

¥

31- The ordér of judiciary deiegation granted to the Main Director of Judiciary Police, the
Commissioner Mario Andrésol, in order to proceed with the photographing of the

defendants, dated May 12, 1999

32- The osseous remains exhumed in the sites indicated by the victims to the forensic
anthropologists, especially requested for this operation.

33- The key found amid the bories and.which easily opened the door of Ramong Jean
Louis’s house, where Jean Claude, known as Ti Claude, lived prior to his death.

34- The door of Ramong Jean Louis’s house

35- The door of Marie-Denise Fleury’s house

_36- The death ceruﬁcates established respectively for the victims, Charité Cadet, Frédéric
Léxéus, a.k.a. Diekivié, Pierre Michel; 2.k.a. Jamédodo, Valcius Valein, Claude I ean,
known as Ti Claude, Joanel Attis, Luckner Antoine, Sinavle Joseph and Samélia
~ Saintyl, upon an order from the Dean conformmg with the decree of f November 24,

1977

37- The results of the work performed in forensic and genetic anthropology: Mss.
Mercedes Doretti and Jaren Ramey Burns. ' :

38- The order of c'onsolidation of the entire proceduire, dated June 4, 1996,

39- The photo album that was constituted of the defendants mvolved in the Raboteau
massacre.

40- The order to reconstitute the facts on the site of Raboteau, dated May 27, 1999 and
the results of this reconstitution foll'owin'grthe modificatory order of June 3, 1999.

41- The request of the Rigaud Duplan and Carlos Hercule Cabinet, dated June 3,1999, -
followmg the first order of reconstitation of the +~ac:ts, dated May 27, 1999. '

_‘ | 42 The report of the reconstitution of the facts, dated June 7 8, and 9 1999

. 43- The topographic map of Raboteau completed by the expert-topographer Richard
. Bouzy, placed in the file.

'- 44- The expertise report concerning the structure of the Armed Forces of Haiti and its
chain of command, develcped by the two military experts, Colonels H.P. Ballester
and J.L. Garcia, and transmitted to the Judicial Investigations Department on August-

6, 1999.

45- The various reports on the interrogations performed at the Judicwi Investigations
Department. -
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46- The order of Discovery of the indictment procedure to the Prosecutor’s office, dated
August 7, 1999,

47-'All other exhibits pertaining to the case of Raboteau, of April 18 and 22, 1954

48- The deﬁm’tive indictment by the office of the Public Prosecutor, dated August 15,
1999, the spirit of which is to follow.

DFFINITVE INDICTEMENT by the oﬂ'ce of the Pubhc Prosecutor roncernmg the :
cases of the following individuals: : :
1) AThe Members of the High C—o.-mm.;r:d of the Armed Forces of Huiti:
~ The former I-‘,iéutenant-(}eneral Raocul CEDRAS
© The fdrrne_r'Major;Genexjal Jean-Claude I)UPERVAL
Thé fof_mer General Philippe BIAMBY -
The former General Heary Max MAYARD
The fo"mer Bn gade General Martial ROMULUS
' The former Colonel CarI DORELIEN
: T};g‘fomer Go]qnel' Hebert VALMOND k
The_ f:ormer Coionel Frantz DOURY
Thé former Colonel Ernst PRUD’HOMME
’I‘hc. former Colonel Jéan-Robert GABRIEL
. 2) 3712 officers and Soldiers of the FADH
-The former L:eutenant Colonel Joseph Michel FRANCOIS -

-The former Lieutenant Colonel Bellony GROSHOMMES, former Lommandmg
Officer of the Military Department of Artibonite :

-The former Captain Castera CENAFILS, former Commanding Officer of the Military
District of the Gonaives, and former Commanding Officer of the tactical unit

-The former Captain Reynald TIMO
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-The former Captain known as L’HERISSON
-The former Lieutenant DESROSIERS
-The former Lieutenant Marilien JEAN

-The fonner Lieutenant Lubérisse GESNER'

-The former Lieutenant Anatin O. VOLTAIRE, former Commanding Ofﬁcer of the

Military Sub District of the Gonaives
_-The férmer Lieutenant Michel-Ange MENARD
~The former Officer Dessources LEDIX
“The former Officer Estimé ESTIMABLE
-The former Sergeant Cherenfant SAUVEUR
-The former Sergeant known as WALNER
-Tﬁe former Sergeant Jo-Libert AMAZAN
-The former Cofpbral Jacques EBEL
“The former Corporal known as TI BLANC
.;The formchCc‘rporal Ca_riétaﬁe NA}.)Y-
~ ~The former Corporal known as LUCKINER
‘The former Corporal known as CESAR'
. -The former Corporal known as RICHER
_-The former Corporal known as WALNY
- -The former Corporal Tony FLEURIVAL
-The former Corporal VALCIN

-The former Soldier Piloge PIERRE OPIOL
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-The former Sol&ier Mondélus NORELUS
-The former S.o1dier known as DANIEL -
~The former Soldier Jude SAINVAL
“The former Soldier TI RACHE
~The former Soldier known as GUERIN
-The former Soldier known as I\'/LﬁxRCEL=
-The former Soldier Anios LEANDRE
- _The former Soldier known as CASSEUS .
-Th.e f_o,rmef Soldier known as ﬁIGITAL
-The former Soldicr known as JANVIER
. “The former Soldier known as SAMSON
The former Soldier Sulien DORVIL
1;~_The fo-rmer. Soldier Madsen SA}NV'AL

' 3) The presumed attachés of the Toussaint Louverture Barracks, and members of the
National Front for Advancement and Progress in Haiti:

;Em'ménuel;CON-STANT Generai'Secretary. of the Fraph
-Louis J odel'C_HAl\iBLAIN Coordinator- -
-Jean PIERRE, known as JEAN TATOUNE

Wilbert MORISSEAU

- YOFOU, known as such

-Ludovic ADOLPHE ak.a. MANZOUNE |
-o;éus'FRAGE o

-Léxima THELUSMA
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- TI RORQ, known as such

_Pierre JOSEPH, known as D*JO LUCY
-Raphaél CAMIL |
-Pierre Paul 'CAMIL

. TI TONTON, known as such -

-Pierre André PRESUMEV

-DOUZE, known as such

-Arﬁand SAJOUS (TI AMAND)
-Alexis LHERISSON (CROCHU)

-Rémy SAINT-PIERRE

-Dieulifaite JOSEPH

~ .Jacob JEAN PAUL

- TI RACHE, known as suc_:h

- LUCKNER, known as such -

. DECIUS, known as such

- - DIEUBON, known as such :

-Joseph PIERRE

-Orlando TIMA ak.a FREDDI
Louisnock JEANTY | }

All charged for Conspiracy, arts. 224, 225, 226 and 227 of the Penal Code, Murder and
Hormiicide arts. 240, 241, 242, 243, 247, 248, 249, 254 C.P. [Penal Code]: - - :
Attempt to commit crimes (including vandalism and arson) art. 2, Physical Tortures, art.
203, Tllegal arrest and confinement or detention of persons, arts. 289, 290, 291, 292,293
CP, Looting art. 361, Rape art. 279, Arson arts. 356, 357, 358 and 361. Statutory rape-

art.
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300, 301 and 302. Extortion art. 135. Assanlt and battery arts. 254,255, 256 and 258,
Crimes against the public peace art. 224. Crimes against property (robbery) art. 324, 326
and 372. Abuse of authority arts. 145, 147 and 159. Crimes and offenses against the
Constitution (political rights) arts. 81 and 82. Attempis zgainst personal freedom arts. 85
and 86. Conspiracy with civil servants arts. 92 and 93. Prevarication arts. 127 and 128.
(Crimes against the internal security of the State arts. 68, 69 and 74, during the events

- which took place in Raboteau April 18 and April 22, 1994.

Seen: The invcs-tigartion opened and pursued against the following individuals:

CASTERA CENAFILS, born on October 22, 1953, manager by profession, living in
Pelerin 11, currently detained in the APENA of Pétion-Ville, following a comrnittal order
from the Examining Magistrate of the Court of First Instance of the Gonaives, dated
January 20, 1998, under indictment for murder, attempted murder, physical tortures,
destruction of houses, conspiracy.. ., to the detriment of the victims of the events on Apnl

- 18 and 22, 1994 in Raboteau.

. WILSON CASSEUS, born in 1969, studerit, living in Port-au-Prince, Delmas 19, rue
. Janvier #7, currently detained in the APENA of Pétion-Ville, following a committal order
from the Examining Magistrate of the Court of First Instance of the Gonaives, dated
October 3, 1997, under indictment for murder, attempted murder, physical tortures,
. destruction of houses, conspiracy.. ., to the detriment of the victims of the events on April.
" 18 and 22, 1994 in Raboteau. ' : :

MONDELUS NORELUS a.k.a. SADAM HUSSEIN a.k.a. ELIANCY, born in 1968, .
former soldier, living in the Gonaives, rue Egalité #74, currently detained in the APENA
of P.éti'on-Vi'ile, following a committal order from the Examining Magistrate of-the Court

~ of First Instance of the Gonaives, dated May 22, 1997, under indictment for murder, .
attempted murder, physical tortures, destruction of houses, conspiracy..., to the detriment
of the victims of the everits on April 18 and 22, 1994 in Raboteau. '

- CARIETANE NADY, born in 1969, security guard, living in Port-an-Prince, Delmas 24
# 16, currently detained in the APENA of Pétion-Ville, following a comunittal order from
the Examiriing Magistrate of the Court of First Instance of the Gonaives, dated October -

123, 1997, under indictment for murder, attempted murder, physical tortures, destruction,

* of houses, conspiracy:.., to the detriment of the victims of the events on April 18 and 22,

1994 in Raboteau. =~ - : -" o ‘ '

JEAN MARILIEN, bom in 1950, tailor by profession, living in Port-au-Prince, currently
‘detained in the APENA of Pétion-Ville, following a committal order from the Examining
‘Magistrate of the Court of First Instance of the Gonaives, dated July 31, 1997, under

indictment for murder, attempted murder, physical tortures, destruction of houses,
_conspiracy.. ., to the detriment of the victims of the events on April 18 and 22, 1994 in

Raboteau. : -
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- AMAZAN JEAN LIBERT, bom in 1962, no profession, fiving in Port-au-Prince,
Carrefour, Arcachon 30, ruelle Master #491, currently detained in the APENA of Pétion-
Ville, following a committal order from the Examining Magistrate of the Court of First
Instance of the Gonaives, dated July 12, 1997, under indictment for murder, attempted
‘murder, physical tortures, destruction of houses, conspiracy..., to the detriment of the
~ victims of the events on April 18 and 22, 1994 in Raboteau. :

PHENELON P. GESNER a.k.a. LUBERISSE, bom in St-Marc ruelle Gaston la Sirie,

~ currently detained in the APENA of Pétion-Ville, following a committal order from the
Examining Magistrate of the Court of First Instance of the Gonaives, dated July 24,1997,

urider indictment for murder, attempted murder, physical tortures, destruction of houses,

conspiracy..., to the detriment of the victims of the events on April 18 and 22, 1994 in

" Raboteau.

JACQUES EBEL, bomn in 1961, soldier by profession, living in the Gongives, currently
detained in the APENA of the Gonaives, following a committal order from the
Examining Magistrate of the Court of First Instance of the Gonaives, dated January 22,

- 1998, under indictment for murder, attempted murder, physical tortures, destruction of
houses, conspiracy..., to the detriment of the victims of the events on April 18 and 22,

1994 in Raboteau.

JUDE ST-VAL, born in 1961, no profession, living in the Gonaives-Bienac #4, currently
detained in the APENA of the Gonaives, following a comimittal order from the
Examining Magistrate of the Court of First Instance of the Gonaives, dated April 27,
1998, under indictment for murder, attempted murder, physical tortures, destruction of
houses, conspiracy..., to the detriment of the victims of the events on Aprnl-18 and 22,

1994 in Raboteau.

CHERENFANT M SAUVEUR, born in 1960, soidier by profess:on currently detamed
in the APENA of Pétion-Ville, following a committal order from the Examining
Magistrate of the Court of First Instance of the Gonaives, dated January 21, 1998, under
indictment for murder, attempted murder, physical tortures, destruction of houses,
conspiracy..., 1o the detriment of the victims of the events on April 18 and 22, 1994 in

Raboteau.

LEANT ORESTE AGNOS, known as FRED LOUIS, bom in 1964, electrician by
profession, living in Claircine, (in Plaine), currently detained following a committal order
from the Examining Magistrate of the Court of First Instance of the Gonaives, dated May
- 26, 1998, under indictment for murder, attempted murder, physical tortures, destruction
-of houses, conspiracy..., to the detriment of the victims of the events on April 18 and 22,
1994 in Raboteau. .

GERVET MANIUS, born in 1956, driver-Mechanic by profession, living in Port-au-
Prince, cité Soleil, Lyntho II, A 16, currently detained in the APENA of Pétion-Ville,
following a committal order from the Examining Magistrate of the Court of First Instance
of the Gonaives, dated July 12, 1997, under indictment for murder, attempted murder,
physical tortures,
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destruction of houses, conspiracy..., to the detriment of the victims of the events on April
18 and 22, 1994 in Raboteau.

13- DORVIL SULIEN, born in 1956, policeman by profession, living in Port-au-Prince,
at Port-de-Paix, currently detained in the APENA of the Gonaives, following a committal
order from the Examining Magistrate of the Court of First Instance of the Gonaives, dated
October 15, 1997, under indictment for murder, attémpted murder, physical tortures,
destruction of houses, conspiracy..., to the detriment of the victims of the events on April

18 and 22, 1994 in Raboteau.

14- JEAN PIERRE, koown as JEAN TATOUNE, born in 1957, driver by profession,
living in the Gonaives, # 232 of the rue Liberté, currently detained in the APENA of

_ Pétion-Ville, following a committal order from the Examining Maglstrate of the Court of

First Instance of the Gonaives, dated January 19, 1998, under indictment for murder,
attempted murder, physical tortures, destruction of houses, conspiracy..., to the detriment
of the victims of the events on April 18 and 22, 1994 in Raboteau. ' :

15- LUDOVIC ADOLPHE, a.k.a. MANZOUNE, born in 1943, fisherman by
profession, living in the Gonaives, Raboteau, rue Egalité #170 bis, currently detained in
the APENA of Pétion-Ville, following a committal order from the Examining Magistrate

‘of the Court of First Instance of the Gonaives, dated January 19, 1998, under indictment
for murder, attempted murder, physical tortures, destruction of houses, conspiracy..

the c.ctnmcnl of the vxcums of the events on Apnl 18 and 22, 1994 in Raboteau.

16- JOS}LPH PHLRRE known as D’JO LUCY, born in 1957, mason by professxon'
living in the Gonaives, current!y detained in the APENA of the Gonaives, followmg a

" comnittal order frorm the ‘Examining Magistrate of the Court of First Instance of the

Gonaives, dated January 12, 1998, under indictment for murder, attempted murder,
physical tortures, destruction of houses, conspiracy.. ., to the detriment of the victims of

lhe events on April 18 and ?2 1994 in Raboteau

- 17— ADECLA’I‘ LIONEL a. k a. Ti Plc, born in 1961 driver by professmn hvmg il the
~Gonaives, rue Pétion #28, currently detained in the civil prison of the Gonaives,
= foIldwing a committal order from the Examining Magistrate of the Court of First Instance

of the Gonaives, dated June 12, 1997, under indictment for murder, attempted mutder,

1'. physxcal tortures, destruction of houses, conspiracy..., to the detnment of the victims of
. the évents on Apnl 18 and 22, 1994 in Raboteau.

18- ORLANDO TIMA, a.k.a. FREDI, born in 1967, Sports Instructor and Mechanics
Instructor by profession, living in the Gonaives, rueile Méclambourg #5335, currently
detained in the national penitentiary of Port-au-Prince, following a committal order from
the Examining Magistrate of the Court of First Instance of the Gonaives, dated June 6,
1997, under indictment for murder, attempted murder, physical tortures, destruction of
houses, conspiracy..., to the detriment of the victims of the events on April 18 and 22,

" 1994 in Raboteau.
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19- THEOMAT CHARLES, known as YOFOU, born in 1962 or 1964, fisherman by
profession, living in the Gonatves, rue Liberté #234, currently detained in the APENA of
the Gonaives, following a committal order from the Examining Magistrate of the Court of
First Instance of the Gonatves, dated November 27, 1997, under indictment for murder,
attempted murder, physical tortures, destruction of houses, conspiracy..., to the detriment
of the victims of the events on April 18 and 22, 1994 in Raboteau.

50- RENET ROMAIN, born in 1951, Voodoo priest by profession, living in the
Gonatves, rue Lozana #73, currently detained in the APENA of the Gonaives, following a
committal order from the Examining Magistrate of the Court of First Instance of the
Gonaives, dated November 27, 1997, under indictment for murder, attempted murder,
physical tortures, destruction of houses, conspiracy..., to the detriment of the victims of

~ thegvents on April 18 and 22, 1994 in Raboteau. o "

' 21- OLEUS FRAGE, born in 1942, farmer by profession, living in the Gonaives, ruelle
Abraham #58, currently detained in the APENA of the Gonaives, following a comumittal-
. order from the Examining Magistrate of the Court of First Instance of the Gonaives, dated
» December 29, 1998, under indictment for murder, attempted murder, physical tortures,
" destruction of houses, conspiracy..., to the detriment of the victims of the events on April

18 and 22, 1994 in Raboteau.

22. LOUISNOCK JEANTY, born in 1977, assistant-mechanic by profession, living in
the Gonatves, Raboteau, currently detained in the APENA of the Gonaives, following a
committal order from the Examining Magistrate of the Court of First Instance of the
Gonaives, dated June 6, 1997, under indictment for murder, attempted murder, physical
tortures, destruction of houses, conspiracy..., to the detriment of the victims of the events

on April 18 and 22, 1994 in Raboteau.

23- PIERRE JOSEPH, born in 1947, mason by profession, living in the Gonaives, bloz
_“Bassin Mangnant,” currently detained in the APENA of the Gonaives, following a
' committal order from the Examining Magistrate of the Court of First Instance of the
Gonaives, dated May 12, 1998, under indictment for murder, attempted murder, physical
tortures, destruction of houses, conspiracy..., to the detriment of the victims of the events

on April 18 and 22, 1994 in Raboteau.

-24- ISRAEL DIEUBON, bom in 1977, driver by profession, living in the Gonaives, rue
Liberté, bloc Raboteau, curréntly detained in the APENA of the Gonaives, following a
committal order from the Examining Magistrate of the Court of First Instance of the
Gonaives, theoretically dated March 26, 1999, under indictment for murder, attempted
murder, physical tortures, destruction of houses, conspiracy.. ., to the detriment of the
vietims of the events on April 18 and 22, 1994 in Raboteau.

25. FUCIEN MICHEL, known as “T1 RORO,” born in 1970, mechanic by profession,

- living in the
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the Gonaives, bloc Jubilé (haut Raboteau) #299, currently detained in the APENA of the
Gonaives, following a committal order from the Examining Magistrate of the Court of
First Instance of the Gonaives, dated June 6, 1997, under indictment for murder, '
attempted murder, physical tortures, destruction of houses, conspiracy..., to the detriment
of the victims of the events on Apnl 18 and 22, 1994 in Raboteau.

26- ALEXIS LHE RISSON a.k.a. “CROCHU,” born in 1947, carpenter by profcssmn
living in the Gonaives, K-Soleil #15, currently detained in the APENA of the Gonaives, .
following a committal order from the Examining Magistrate of the Court of First Instance
of the Gonaives, dated November 29, 1997, under indictment for musder, attempted
miurder, physical tortures, destruction of houses, conspiracy..., to the detriment of the
victims of the events on April 18 and 22, 1994 in Raboteau.

27- LEXIMA THELUSMA, born in 1955, fisherman by profession, living in the

_ Gonaives, currently detained in the APENA of the Gonaives, following a committal order
~ from the Examining Magistrate of the Court of First Instance of the Gonaives, dated Apnil
27, 1999, under indictment for murder, attempted murder, physical tortures, déstruction
of houses, conspiracy..., to the detriment of the victims of the events on April 18 and 22,

1994 in Raboteau.

28- ROGES DAGUSTE, born in 1964, farmer-mason by profession, living in the
Gonaives at 207 bis of the rue Clervaux, currently detained in the APENA of the
Gonaives, following a committal order from the Examining Magistrate of the Court of
First Instance of the Gonaives, dated February 9, 1999, under indictment for murder,
attempted murder, physu:al tortures, destruction of houses, conspiracy..., to the detriment
of the victims of the events on April 18 and 22, 1994 in Raboteau. : '

29- DIEULIFAITE J OSEPH borm in 1950 merchant by profcssmn lwmg in the
Gonaives, at #234 rue Liberté, currently detained in the APENA of the Gonaives,
followmg a committal order from the Examining Magistrate of the Court of First Instance
of the Gonaives, dated June 6, 1997, under indictment for murder, attempted murder,
physical tortures, destruction of houses, conspiracy..., to the detriment of the victims of
the events on Apnl 18 and 22,1994 in Raboteau '

.30- CELONY GEORGES, born in 1970, farmer by professwn living at the Petite
Riviere de Bayonnais, the Gonaives, currently detained in the APENA of the Gonaives,
following a committal order from the Examining Magistrate of the Court of First Instance-
of the Gonaives, dated August 5, 1997, under indictinent for murder, attempted murder,
physical tortures, destruction of houses, conspiracy.. ., to the detriment of the victims of -
the events on Apnl 18 and 22, 1994 in Raboteau : |

31- RA()UL CEBRAS, JEAN-CLAUDE DUPERVAL, PHILIPPE BIAI%IBY CARL -
. DORELIEN, HEBERT VALMOND, MARTIAL ROMULUS, FRANTZ DOUBY,
, ERNST PRUD’HOMME, JEAN-ROBERT GABRIEL, JOSEPH MICHEL

- _FRANCOIS,
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BELLONY GROSHOMMES, MICKEL ANGE MENARD, REYNALD TIMO,
ROMEUS WALMYR, WILBERT MORISSEAU, LEDI(X DESSOURCES,
WALNER PHANOR, EMMANUEL CONSTANT, LOUIS JODEL CHAMBLAIN,
AMAND SAJOUS known as TI AMAND, MADSEN ST-VAL, RAPHAEL
CAMILLE... currently in flight, indicted for murder, attempted murder, physical *
tortures, destruction of houses, conspiracy. .., to the detriment of the victims of the events

on April 18 and 22, 1994 in Raboteau.

SEEN: The complaints by plaintiffs suing for damages filed, in accordance wath articles
50 and 53 of the Criminal Procedure Code, with the Judicial Invesn gations Deparlment of
the Court of First Instance of the Gonaives, by:

MARIE JEANNE JEAN living in Raboteau, the Gonaives

HOREL JOSEPH living in Raboteau, the Gonaives

AVRILUS JEAN and VIERGELA JEUNE living in Raboteau, the Gonaives

ENOLD PROPHETE living in Raboteau, the Gonaives

PAUL EMILE AMISIAL living in Raboteau, the Gonaives

FRITZ DESIR living in Raboteau, the Gonaives

ALFRED GEORGES living in Raboteau, the Gonaives

PIERRE ANTOINE LIGONDE living in Raboteau, the Gonaives

ELIGENE ELISME living in Raboteay, the Gonaives

MICHEL MORENCY living in Raboteau, the Gonaives

ILIOCDA LONGCHAMP living in Raboteau, the Gonaives

T HERESE THALERAND living in Raboteau, the Gonaives

" MARIE DENISE FLEURY living in Rabcteau, the Gonaives
GEDEON PHILOGENE living in Raboteau, the Gonaives
EMMANUEL MAJEUNE living in Raboteau, the Gonaives
GUERRIER DELVA living in Raboteau, the Gonaives

~BLAISE VAILLANT livirig in Raboteau, the Gonaives

- 'MRS. NERVILLE JEAN-BAPTISTE, née PAULETTE THOMAS living in |

Rabotean, the Gonaives

NERVILLE JEAN-BAPTISTE living in Raboteau, the Gonaives

MARIE ROUSSETTE NICOLAS llvmg in Raboteau, the Gonaives

CHARLES EDDY JOSEPH hvmg in Rabotean, the Gonaives

CHARLES ST-PHAR living in Raboteav, the Gonaives

MIRLENE LONGCHAMTP living in Raboteau, the Gonaives

ROUBENS DESRAVINES living in Raboteau, the Gonaives

CHARLES AUGUSTE DERVILLE living in Raboteau, the Gonaives

JOLIS AUGUSTE living in Raboteau, the Gonaives,

RAMONG JEAN-LOUIS living in Raboteau, the Gonawes : oy

WALTER FILS-AIME living in Raboteauy, the Gonaives :

LOUIS ERNST JEAN-JACQUES living in Raboteau, the Gonaiyes
"OLGATE VALCIN living in Raboteau, the Gonaives

DEBORAH CHARLES living in Raboteau, the Gonaives
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. ROSIANE PROFIL, living in Raboteau, the Gonaives p
. HENRY CLAUDE ELISME, living in Raboteau, the Gonaives
FRANCOIS SANON, living in Raboteau, the Gonaives '
OFRANCE CHERY, living in Raboteau, the Gonaives
ALTAGRACE NOEL, living in Raboteau, the Gonaives
ELIZIANE CADET, living in Raboteau, the Gonaives
ABEL SAINT-LOUIS, living in Raboteau, the Gonaives
'‘GLAUDINE GENTY, living in Raboteau, the Gonaives
SERAPHIN CELONY, living in Raboteau, the Gonaives
CHARITEUSE CADET, living in Raboteau, the Gonaives
LDIEU—SEUL JEAN, FRANCELY JEAN and ALTAGRACE JEAN, living in
Rabotean, the Gonaives L :
EXUMA ATTIS, living in Raboteau, the Gonaives
ANNOUAL FENESCAR, living in Raboteau, the Gonaives
JEAN MARIE GUERDA, living in Raboteau, the Gonaives

SEEN: The requests 10 investigate subsequent to the complaints of each of the victims of .
the everits of April 1994 in Raboteau.

. SEEN: The official report reg:—uding the nefarious éons,equences of said e\fents, drafted
since April 23, 1994, by the Justice of the Peace of the North District of the Gonaives.

SEEN: The final report by the National Conimission on Truth and Justice (CNVJ),
created to investigate the events in question. _ :

SEEN: The report by the “Commission on Justice and Peace in the Gonaives regarding
the events in question. ' - :

SEEN: The Press articles concerning said events, published in this case on April-ZS and. .
26, 1994, o .

SEEN: The statement by Monsignor CONSTANT EMMANUEL of the Archdidcese of
the Gonaives about the same events of Raboteau, dated April 25, 1994.

SEEN: The reports relating to it by the International Civil Missicn in Haiti (MICIVIH),
- dated February 25, April 13, and May 5,1998. S coe

SEEN: The depositions by plaintiffs and witnesses of the events of April 1994, at the
Tudicial Investigations Department of the Gonaives.

SEEN: The interfogatiohs of the thirty (30) detained defendants, presumed -r‘espc;nsible
- for said events. ‘ . i

' SEEN: The warrants of arrest issued b;;f the Judicial Investigaﬁons Departmerit of the
Gonaives against all those implicated by relevant evidence.

33




TRANSLATION N° 001013

SEEN: The physical and scientific results of the exhumations performed by the experts in
- forensic anthropology required for this case, and the genetic analysjs of said resuits, '
performed by the latter upon the request of the Examining Magictrate.

SEEN: The first order of discovery to the Public Prosecutor’s office from the Examining
Magistrate, ABRAHAM TELUSME, dated June 15, 1998.

SEEN: The request for supplementary investigation from the Public Prosecutor of the
Gonaives, concerning the involvement of possible victi_ms from Bombardopolis, dated

August 18, 1998.

SEEN: The order of November 13, 1998 of Octélus Dorvilien, esq., then Dean a1 of the
Court of First Instance of the Gonaives, concerning April 1994 transfer of the Raboteau
case to Judge Jean Sénat Fleury, following the departure of Judge Abraham Thélusmé. =

SEEN: The provisions of article 114 of the Criminal Procedure Code.

SEEN: The result of the suppletory investigation on Bombardopelis, transmitted January
9, 1999 to the Representative of the Government. ' '

SEEN: The requeét for an extension of the deadline of February 10, 1999 addressed by
Judge Jean Sénat Fleury to the Dean of the Court, and the responsive order of the same

date.

* SEEN: The order of request of May 10, 1999, from Judge JEAN SENAT FLEURY
 relative to the necessity of a supplementary general investigation to be requesied by the
Public Prosecutor.

SEEN: The request for a supplementary general investigation from the Gonaives
Prosecution, dated March 24, 1999. '

SEEN: The May 10, 1999 Public Prosecutbr;s suppletory request to investigate th'e_’events
which took place specifically on April 18, 1994, o

., SEEN: The suppletory interrogations performed by the Iud?cial Investigations
Department regarding the events of April 18, 1994.

SEEN: The results of the rogatory commission granted to the Magistrate, FULGUENS

JEAN-BAPTISTE of the Judicial Investigations Department of the Court of First Instance

of Cap-Haitien, prior to the hearing of Doctor Pierre Louis, primary physician of
ROSIANE PROFIL and DEBORAH CHARLES. :

SEEN: The Order of judicial delegation granted to the Main Director of the Judiciary
Police, dated May 12, 1999, in order to photograph the detainees in the Raboteau case.
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SEEN: The photo album constituted of said detainees.

SEEN: The osseous remains exhumed in the sites indicated by the victims to the forensic
anthropologxsts specifically requested for this operation.

SEEN The key found amid the bones, and which ¢asily opencd the lock to the house
where CLAUDE T, E AN, known as TI CLAUDE, lived prior to his death.

SLEN T he death certificates issued respectivaly for the victims, CHARITE CADET
FREDERIC LEXEUS, ak.a. DIEKIVLE, PIERRE MICHEL, a k.a. JAMEDODO,
VALCIUS VALCIN; CLAUDE JEAN, known as TI CLAUDE, JOANEL ATTIS,
LUCKNER ANTOINE, known as KAPTEN DLO, SINAVLE JOSEPH and SAMELIA
SAINTYL,ona rcspecuve order of the Dean of the Coust of First Instance of the
GDHHIVLb in au,ordancc with the decree of November 24, 1977.

b}:.}:N F he order of the Judicial Invcsu gallons) Dep‘mnmm mdlctmg Messr. Emnianuel
Constan* and Louis Jodel Chamblain.

SEEN: The order of reconstitution of the facts of the case on the site ¢ Raboteau, and the
: results of this reconstruction, performed on june 7, 8 and 9, 1999.

. SEEN The order of consohdatlon of the entire procedure, dated June 4, 1999

SEEN All the other rtiscellaneous exhibits: pertaumng 10 the Raboteau case of Apnl 18
and 22, 1994, _

SEEN The report of the military experts, dated August 6, 1999
SEEN: The topographicgl study of the Raboteau site |

SEEN: The order of Discovery of the. indict ‘ment procedure to the Prosecutor’s office of
the Court of First Instance of the Gonaives, dated August 7, 1999.

SEEN: The prd'visions of article 48 of the Criminal Procedure Code.

Whereas on Apnl 18 and 22, 1994 the civillan nopulatlon of Raboteau a suburb North-
‘West of the city of the Gonaives in Haut Artibonite, was the victim,of two armed attacks -
orchestrated by soldiers stationed in the Barracks of Toussaint Louverture of the
Gonaives, with Captain CASTERA CENAFILS at the helm.

Whereas the most dcadly attack—that of April 22, 1994—began at around three a.m.,
creating a kind of panic among the inhabitants of the neighborhood, who, awakened
precipitously, were about to witness the fall of their peers under the murderous bullets of
the city’s military and armed civilians, recognized as members of the Front for ‘
Advancement and Progress -
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© in Haiti (FRAPH), which then became the Armed Revolationary Front for the Progress of
- Haiti. - _ ,

Whereas beginning on the day following the perpetration of this armed attack, the Justice
“of the Peace of the North District of the Gonaives, deferring to charges from the
. Government Coramissioner of the Court of First Instance of this jurisdiction, conforming
© with articles 22, 39, and 41 of the CIC, {Criminal Procedure Code), has drafled the
necessary establishing report, and gathering the statements of victims and persons capable
of funishing information relevant to justice. :

Whereas the official report serves as the basis for the investigation and Prosecutions.

 Whereas, following these events, the surviving victims along with the relatives of the
slain, and after the October 1994 reinstatement of the President of the Republic elected in
1990, have cried out for justice and reparations, and demanded that the judicial '
* authorities of the jurisdiction of the Gonaives undertake public action agzinst their
attackers. _ b o

. Whereas in order to satisfy the Raboteau victims’ legitimate demnands for justice, the
Government of the Republic has, by Decree, dated March 28, 1995, created the “National
Commiission for Truth and Justice” (CNVJ), which had as one of its missions, the
inivestigation of the events of April 1994 in Raboteau, the identification of their -
perpetrators, co-perpetrators, and accomplices, as well as the relatives, victims and
witnesses of this tragedy, and to draft a detailed account the better to assign

responsibility.

Whiereas in fact, in its final ref)o'rt of February 5, 1996, the “Commmission” identified
several soldiers and armed civilians as perpetrators, co-perpetrators and accomplices of -
these revolting acts. ' '

Whereas following transmission of this final CNVJ report, the Government of the
Republic, through its Department of Justice, recommended to the judicial authorities of
the Gonaives, according to the terms of articles 27 and 42-3 of the 1987 Constitution, to
prosecute the intellectual originators and the executors of these arbitrary acts, whatever
their affiliation, and whatever organization they may belong to.

Whereas the investigation begun for this purpose by the Judicial Investigations
Department of the Court of First Instance of the Gonaives, following an order to
investigate issued by the Prosecutor of this jurisdiction, has allowed the 47 plaintiffs not
only to expose in great detail the circumstances surrounding these events, but also to
identify their perpetrators, co-perpetrators, and accomplices. - '

Whereas armed with these pertinent disclosures, the Judicial Investigations Department
of the Gonaives, has, in addition {o those denounced by public outcry according tc article
31.2 of the Criminal Procedure Code, charged other military personnel and armed
civilians involved in this matter. ' :

Whereas the respective complaints of the forty-seven victims of the events of Rabotean
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transmitted to the Judicial Investigations ‘Department of the Court of First Instance of the
Gonaives by the Public Prosecutor of that jurisdiction, it is found that the detainees are
being prosecuted for murder against the persons of CHARITE CADET, FREDERIC
LEXEUS, ak.a. DIEKIVLE, PIERRE MICHEL, a k.a. JAMEDODO, CLAUDE JEAN,

known as TI CLAUDE, JOANEL ATTIS, LUKNER ANTOINE, known as KAPTEN'N-- - -

DLO and SINAVLE JOSEPH,; for fatal tortures against the persons of VALCIUS3
VALCIN and SAMELIA SAINTYL; for dttempted murder against the persons of
ROSIANE PROFIL and DEBORAH CHARLES; for destruction of houses to the
detriment of numerous residents of said community, among whom R AMONG
GUILLAUME; of intentional assault and battery, death threats, ﬂlegal arrests, robbery,

" rape, looting, statutory rape, etc... to the detriment of, ameng others, JOSEFE HOREL,
ABDEL SAINT-LOUIS, HENRY CLAUDE ELISME, JOSEPH CHARLES EDDY,
' 'MARIE JEUNE JEAN, PROPHETE ENOLD, BLAISEV MLLANT FRITZ DESIR,
: GEDEON PHILOGENE, WILLIAM CHALERON, etc.. :

_ :Whereas in these circumstances, the following individuals CASTERA CENAFTLS
MONDELUS NORELUS, a.k.a. SADAM HUSSEIN, a.k.a. ELIANCY, MARILIEN

JEAN, AMAZAN JEAN LIBERT, WILSON CASSEUS, CARIETANE NADY,
ORLANDO TIMA, JEAN PIERRE, known as JEAN TATOUNE, LUDOVIC
ADOLPHE, a.k.a. MANZOUNE, MANIUS GERVAIS, CHERENFANT SAUVEUR, .
GESNER PHENELON, JACQUES EBEL, ROGES DAJUSTE, OLEUS FRAGE,
RENET ROMAIN, ISRAEL DIEUBON, LEANT ORESTE AGNOS, ADECLAT

- LIONEL, ak.a. TI PIC, CELONY GECRGES, JOSEPH PIERRE, ak.a. DJO LUCY

PIERRE JOSEPH, THEOME CHARLES, a.k.a. YOFOU, JUDE SAINT-VAL,
DIEULIFAITE JOSEPH, LHERISSON ALEXIS, LEXIMA THELUSMA, MICHEL
F UCIEN known as TI RORO, DORVIL SULIEN, and JEANTY LOUIS] ‘JOCK were
among the many others aitested. : : :

. Whereas the plamtlffs and witnesses which were heard, have, in their detailed statements

and depositions, reported that at the time, the above-mentioned military and armed
civilians, had occupied not only the dry land of the Raboteau neighborhood, but also the
sea contiguous to said community, aboard boats, in order to prevent the flight of

fri ghtened coastal residents.

Whereas it ensues, from the case that the massacre of Raboteau was a planned
premed1tated enterpnse _

A planned and premeditated action

Whereas the Armed Forces have presented their version in an official press

.- memorandum, published on April 26, 1994. According to the press memorandum, on
- April 22, a group of terrorists attacked the Gonaives “Toussaint Louverture” barracks.

According to the army, the attack was ied by Amio Métayer, a local resident known as a
supporter of president Aristide. The objective of the attack was to incite the iocal
population to rise up in solidarity with the armed rebels of Borgne, a region of the North
Department of Haiti. The military beat back the attack and was forced to further
retaliated by pursuing members of the Métayer group in their attempt to flee by boat.

The attack, as well as snmlar incidents »hich took place throughout the country during that same
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period, was part of a well-known plan aiming to destabilize the country, still according to
_the army’s press memoranduim.

Whereas this explanatory press memorandum from the High General Staff of the Armed

Forces of Haiti, published on April 26, 1994 to try and justify the actions of these

operations’ perpetrators in Raboteau, establishes its approval of these arbitrary acts, and

consequently the responsibility of the members of the High Command through the

instruction of said acts, o

" . Whereas the High Command of the Armed Forces of Haiti propounded the thesis that the
" army in the Gonaives intervened te foil an armed attack by armed civilians against the
**Outpost of Raboteau. ‘ -

;i_Whéreas it is hard to explain, without invoking the notion of a ?Iaﬁned enterprise, the
. presence of soldiers aboard boats to ambush the area’s residents, who have the habit of
- secking refuge at sea. 7 B

Whereas as concerns the operations in Raboteau, there is reason io see a planned criminal
operation. From there, the version of the facts put forth by the High Command is remote.
from any logic. : :

Whereas as concems the events which did take place in Rabotean, this version cannot be
" accepted because the attack was carried out against an unarmed civilian population, and
because the army has made no mention of weapons seized, nor of losses in the ranks of

- the military, to justify the thesis of defense. S S o

Given the double strategy employed by the military, it ensues that the events of Apnl 18
_‘and 22, 1994 in Raboteau are purely the product of their imagination, but also a cold-
blooded and premeditated ;iecision. - :

Whereas the Raboteau events of April 18 and 22, 1994, are directly tied to the repressive
conditions which developed in the country to obliterate all popular resistance to the
military coup d’Etat of September 30, 1991, and to force this population, tied to President
Jean Bertrand Aristide, to abandon the struggle for a return to constitutional order.

Whereas analysis of the facts demonstrates very clearly that the Raboteau massacre fits
into the same repressive line of action conducted by the army on the population of
Chantal, of Carrefour-Feuilles, Carrefour-Marin, Thomassin, of Borgne, Cité Soleil so as
to break the resistance of the citizens and denizens of poor neighborhoods.

Whereas the events of April 1994 in Raboteau reveal a high degree of preparation, which
indicates that the military and their accomplices (Fraph and attachés) left no detail
neglected to reach their targets (muzzling the press; terrorizing the population; '
intensifying the recruitment of civilians, known as “attachés” to help the Gonaives army
in the shantytowns nearest to Raboteau, such as Trou-Sable, Jubilé...; confiscating boats; -
declaring states of emergency, observing the flight movements of the people of Raboteau

)
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It is determined, according to the examinations conducted and the analysis of the
evidence gathered during the investigation, that the events of April 18 and 22, 1994 in
Raboteau were planned and premeditated, and were perpetrated in violztion of the rules
of the Constitution, of all the international agreements concerning human r;ghts, signed
and sheltered [sic - réfugié in original - probably typo, meant: RATIFIED], such as
the Universal Declaration of the Rights of Man, the American Convention of Human
‘Rights, the Intematlonal Covenant of Civil and Political nghts

The systematic character of the operation

‘Whereas t_'he main motive and intent of the Raboteau massacre were to consolidate the
- military coup d’Etat of September 30, 1991, through the obliteration of any movement of

opposition.

Whereas it ensues from all that precedes that many were shot and killed in Raboteau, and -
that the army committed atrocities against a civilian population in that neighborhood,
where more than fifty houses were destroyed. . And, according to the evidence in the
investigation, contrary to the statements of the military, members of the Haitian Armed |
Forces were the ones who provoked the incident. There was never an attack agamst the
Gonmves barracks, as claimed by the military.

Whereas the slain victims were, according.to the findings of the mvestlgatlon deposited
into shallow mass graves on the shore of Raboteau. ?

Whereas forensic anthropology experts, whose expertise was requested for this purpose,
proceeded to exhume, with the assistance of the Gonaives judiciary system, an 1mportan,t
guantity of human bones from sites previously indicated by plaintiffs, witnesses, and
defendants, particularly WILSON CASSEUS.

Given the data yielded by this important exhumation procedure, and the genetic analysis
performed on its resuits, the victim, CLAUDE JEAN, known as TI CLAUDE was
identified from said bones, as was the body of FR}“EDERIC LEXEUS. '

Whereas even the key to the lock of the front door to the house where CLAUDE JEAN, |
known as TY. CLAUDE wused to live prior to hlS death was found among the bones

Whereas the victim, VALCIUS VALCIN, was to succumb wnhm twcnty-four hours to

the tortures inflicted upon him by LOUISNOCK JEANTY, PIERRE JEAN, known as

JEAN TATOUNE, LEXIMA THELUSME, OLEUS FRAGE, and the WALTER,

- known as such; and ROSIANE PROFIL AND DEBORAH CHARLES, who, after’
~'receiving bullet wounds, were taken to the hospital for needed treatment, are since then

- permanently crippled, an eventuality prov1dcd for and pumshed by, artlcle 254-2 of the -

Penal Code. -

Whe: eas the purposeful battery and serious assaults perpetrated against ROSIANE and |

'DEBORAH, with murderous intent, did not result in their deaths tharks to c1rcumstances
independent of the will of the soldiers and armed civilians, who operated with their faces
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uncovered in Raboteau. There is therefore a case of attempted murder against these

- persons.

Whereas the intention was certain, and the initiation of the execution evident, in the sense
of article 2 of the Penal Code, which punishes attempt.

Whereas con the occasion of this tragedy, the citizens, CHARITE CADET, C_AUD"?
JEAN, YALCIUS YALCIN, FREDEDRIC LEXEUS, JOANEL ATTIS, PIERRE

VIICHEL, LUCKNER ANTOINE, SINAVLE JOSEPH, and SAMELIA SAINTYL

met a sorrow{ul end, and were deposited in superficial mass graves near the shors.

Whereas by clumsily throwing the bodies into masé graves, the military and their
accomplices sought to destroy all traces and clues on the site of the offense with the
intent of obstructing the truth. g : _ 1 '

t

'I Whe reas it follows from the conditions in which they were executed the aggravatmg .
. factor of premeditated murder and ambush, since the double intention of occupying both .

sea and firm ground was necessary and sufficient according to articles 240, 241, 242, and

‘243 of the Penal! Code, to characterize murder, of which the defendants are accused

- 'Whereas, moreover, the perpetrators of the April 18 and 22, 1994, operations m'Raboteau
“have cruelly destroyed almost all the homes of Raboteau: as per the official establishing

report, issued by the Justice of the peace of the Gonaives North district, beginning on
April 23, 1954, :

_Whereas in their version, the military, with'CASTERA CENAFILS as their ringleader,

have maintained that the operations of April 18 and 22, ‘94 in Raboteau, were motivated

" by the necessity to counteract the actions of certain armed individuals, who were -

preparing to sabotage public institutions and attack the general headquarters of the
Military Department of the Artibonite. : *

Whereas, despite army “esprit de corps,” the Confrontation thesis propo’udded by
defendant, CASTERA CENAFILS, was contradicted by his subordinates, including the-

" detainee, CARIETANE NADY, who maintained that since 1991 there never was an

attack against the military Outpost of Raboteau, and by defendant WILSON CASSEUS,
meémber of the investigative commission dispatched to the scene by the High General
Staff of the Haitian army, who maintained that he noticed no bullet marks on the walls of
said Outpost; that the entire garrison had been mobilized; and that this tragic operation
had been calculated, thought out, planned, and organized by peop]e well trained in the

military arts.

Whereas the defendant, CASTERA CENAFILS, has, in any event positively admitted
before the Judicial Investigations Department that his interventions in Raboteau resulted
in the deaths of at least two people among the civilian populatxon ‘while no loss of life .

was rcgistered on his szde

Whereas the fact that he admitted and confessed to the murders of at least two people
during _
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‘_the Raboteau events signifies that bloody deeds took place, in fact, at Raboteau. _

‘Whereas, in addition, the military were not able to establish the “Attack™ which they are
using to justify their felony. .

" Whereas, at the time of their forceful interventions and destructions of Raboteau
inhabitants’ residences, the defendants went from door to door, asking only for the head
of AMIO METAYER, known as CUBAIN. '

Whereas the individual named AMIO METAYER, made a “scapegoat” by the military,
could not possibly, alone, represent a sufficient danger, necessary to justify their
barbarity; that even in the event of an attack from CUBAIN, the civil population of
Raboteau should be not be made to pay the price. ,

Whereas in any case, Defense, to be deemed legitimate, must be p'roportiohate with
Attack.” 3 :

. Whereas the thesis of “‘Self Defense,” also called “Counterattack,” propounded by the '
defendants is without basis, therefore, it must be concluded that these are established
crimes of Murder, attempted murder, physical tortures, destruction of houses, perpetrated
by the military and their armed associates on April 18 and 22, 1954, and whose paternity
was deliberately claimed by defendant CASTERA CENAFILS, ringleader of operations,
following instructions from hierarchical Superiors. : '

Regarding the chain of command, the nou-respect of principle, the criminal
responsibility of the High General Staff. '

Whereas Captain Castera Cénafils, Commanding Officer of the Military District of the .
Gonaives and in charge of the Tactical Operations Unit at the time of the Raboteau
operations, upon interrogation, represents himself as an officer obeying the orders of .
superiors: “the Qutpost of Raboteau was attacked on April 22, 1994, by an armed group
led by a certain Métayer, known as ‘Cubain,” and his men. In self-defense, he responded’
to the attack.” Moreover, Captain Castera Cénafils informs us that the High General Staff
opened an investigation led by Colonel Valmont. This investigation lasted one week.
The best proof, according to him, of his superiors’ favorable evaluation, isthat he was
maintained at his post for six months following the events. '

Whereas, by way of this statement, former Captain Casiera Cénafils thus confirmed the
chain of command already acknowledged by the press memorandum of the Commanding
Officer in Chief. '

Whereas the army, as an organized institution, followed principles among which one of
the most rigorous was the issue of “Command” or “Hierarchy.” ;o

Whereas in keeping with this notion of “Command” or “Hierarchy” concerning important
decisions, a District Cornmanding Officer cannot, and must not, do anything without the
order or approval of his Departmental Commanding Officer, and that the latter, as well,
cannct, and '
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‘must not, do anything without the recommendation of his High General Staff.

Whereas, accordingly, the military operations conducted against the population of
Raboteau on the dates of April 18 and 22, 1994, should, in such cases, according to

principle, obtain the approval of the High General Staff.

Whereas even if the members of the High Command of the Haitian Army, were foreign to
the planning of this criminal enterprise dedicated to torture, murder, robbery, destruction
of property... perpetrated upon the population of Raboteau, they should, at the very least,
have stopped it once the initial facts were disclosed. Their orders would have been

sufficient 1o end the ‘events.

Whereas “as a general principle of law and military custorn, a military superiorin
command is responsible, and must, as Commanding Officer, answer for the proper
conduct of his subordinates. By the same token, after completing an action and issuing
an order, a Commanding Officer must remain vigilant, and make necessary adjustments
as required by the changing situation. In addition, a Commanding Officer is respons:ble
if he knows that his troops, or any persons under his orders, have comitted or are in the
process of committing a crime, and he refrains from doing what is necessary and

- reasonable for the law to be respected.”

‘Whereas the operations in Raboteau took place in two phases: a first i:hase concerns the
- actions of April 18, 1994, performed on the site of Raboteau, and a second phase, also
.called, “Final Phase,” carried out during the morning of Friday-April, 22, 1954,

- Whereas the High General Staff, following the events of April 18, 1994, which caused
deaths and injuries, took no action to prevent the events of April 22. From this, we find
that there are serious indications of guilt on the part of members of the High General Staff
of the Armed Forces of Haiti for the events which took place on April 18 and 22, 1994 in
Raboteau, in violation of articles (2- 3 2-4, chapter I). There are grounds to prosecute

them.

Whereas these arbitrary acts perpetrated by mlhtary men then posted to the Barracks:
Toussaint Louverture of the Gonaives against the 1nhab1tants of Raboteau, are a ﬂagrant

violation of human rights. :

Whereas, in April 1994, there was in the Gonaives, an atmosphere of socio-political

-unrest; the objective pursued by CASTERA and his outfit was to suppress the enjoyment
and exercise of the rights and liberties provided for by the Constitution and the laws of
Haiti, as well as by the Amerlcan Convention Relative to Civil and Political Rights,

ratified by Haiti.

Whereas, however the massacre at Raboteau could not have taken place without the
dlrect involvment of the High Command of the Haitian Armed Forces

Whereas, based on this principle, Captain CASTERA’s statement, according to which
the High
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‘General Staff was only informed after the execution of these large-scale operations,
discredits itself for lack of logical foundation. ' '

Whereas, under these circumstances the military operations conduéted by CASTERA
CENAFILS against the harmless population of Raboteau, was at least authorized by his
~hierarchical superior, BELLONY GROSHOMNMES, then Commanding Officer of the

Military Department of the Artibonite, who himself had, as a matter of principle, obtair_xed _

the approval of the High Genceral Staff in this matter.

Whereas the explanatory memorandum, published by the Armed Forces of Haiti on April
26, 1994 to attempt to justify the actions carried out during the operations of Raboteau,
confirms their participation in these arbitrary acts, and consequently their complicity by
" instruction of said acts, according to article 45-2 of the Penal Code.

Whereas Mr. Youri LATORTUE, former Commanding Officer of the Investigations and
Anti-Gang services of Port-au-Prince, interrogated at the Judicial Investigations L
Department concerning the conduct of a military subordinate with regard to an illegal

“order from his hierarchical superior, explained that, technically, the subordinate officer is’
only required to obey a regular and legal order from his hierarchical superior; that this :
subordinate, unless it is his wish, cannot be forced to execute an order, especially one that
is obviously illegal, since in such cases, proceedings will even be initiated against the
hierarchical authority in guestion. ' :

Whereas in addition, defendant LEANT ORESTE AGNOS, explaining the issue of
hierarchical command within the army, maintained, at the Judicial Investigations
Department, that a corporal could not do anything of his own initiative, but rather must
act according to the orders of his hierarchical superior; as concerns the case under
consideration, both Captains, CENAFILS and TIMO, were in a posttion to give this
“order of intervention,” as happened in Raboteau, but always on the instruction of the
Main General Headquarters and the Departmental Commanding Officer.

Whereas non-compliance with the principle of “Command” or “Hierarchy,” is, from the -
military standpoint, a punishable offense; the fact that Captains CASTERA and TIMO
in relation to Colonel GROSHOMMES, and the latter in relation to the Army
Commander in Chief, remained at their respective posts after the events, signifies that

- each of them acted on the orders of his hierarchical superiors. '-

Whereas in criminal matters, the authority issuing the order is also concerned by its
consequences, whether positive or negative.

Whereas in the context of military activity, orders or requisitions, especially when they

conceal an obvious illegality, are never issued in writing; by the same token, despite their
absences on April 18 and 22, 1994 from Raboteau, Colonel GROSHOMMES and then-
members of the High General Staff of the Armed Forces of Haiti: Raoul CEDRAS, Jean -
Claude DUPERVAL, Philippe BIAMBY, Martial ROMULUS, Karl DORELIEN,
Hébert VALMON, Frantz DOUBY, and Jean-Robert GABRIEL, are to be blamed

for the
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nefarious consequences resulting from these military o'perations and will be, due to this,
and the sovereign decision made by the Examining Mablstrate prosecuted as the
intellectual originators of said acts.

Whereas the former Licutenant Colonel, Joseph Michel FRANCOIS is implicated in the
criminal deeds which took place at Raboteau on April 18 and 22, 1994.

Whereas at the time of the events, Colonel Joseph Michel FRANCOIS, in the capacity
of Port-au-Prince Chief of Police, was publicly known the instigator of the military coup
¢’Etat of September 30, 1991, and as a close collaborator ofthe Army Commander-in-

Chief, Lieutenant-General Raoul Cédras.

Whereas Joseph Michcl FRANCOIS was identified by name by Paul ODONEL, general
Coordinator of the “Active Resistance Movement of the Gonaives” (MRAG), in a press
memorandum of April 28, 1994, as being one of those responsible for the criminal deeds
of April 18 and 22, 1994 in Raboteau. According to the spokesperson, “the Raboteau
operation aims at no objective other than to break the resistance of people demanding the
return of constitutional order and the departure of the putschist mliita.ry '

Whereas there is much evidence agamst the Lieutenant Colonel J oscph Michel
FRANGCOIS for his involvment in the criminal acts of Raboteau.

It is determuned, 1n the case against defendant Joseph Michel‘FRANCOIS, that the
Lharges are sufficient, and require prosecution.

Whereas the responsibilities of Colonel JOSEPH MICHEL FRANCOIS, Colonel
BELLONY GROSHOMMES, and members of the High General Staff have been
established, it is now necessary to determine those of defendant CASTERA CENAFILS
and REYNALD TIMO, and their subordinates, the immediate and direct executors of the

operations.

Whereas, with the exception of CASTERA CENAFILS, the defendants have all denied
their participation in the operations, claiming, for the most part, that they were not even
in the Gonaives on the days of the events, or better yet that they were in the lower part of

the city ofthf, Gonaives.

Whereas, among the defendants, MARILIEN JEAN, CHERENFANT SAUVEUR,
JUDE SAINT-VAL, JACQUES EBEL, AMAZAN JEAN LIBERT and LEANT .
- ORESTE AGNOS, all soldiers stationed at the Barracks Toussaint Louveriure of the
Gonaives, admitted that they were at their stations at the time of the events. '

Whereas for the others, those who brandished the alibi of their absence from the Gonaives
as proof of their non-participation in the operations, no evidence, no itineraries, were

. submitted to the Judicial Investigations Department to confirm the existence of travel
authorizations issued to them, as it is normally done in the military.

44




TRANSLATION N° 001013

Whereas consequently, the alibi of absence, “brandished by these defendants to exculpate
themselves cannot stand, since it is discrepant with a statement made by WILSON
CASSEUS, who confirmed that, at that time, the army was in condition D, and that the

" entire garrison was mobilized. i

Whereas, despite the extraordinary reverberation of the tragedy of Apnl 18 and 22, 1994,
the defendants, JOSEPH PIERRE, known as DJO LUCY, ORLANDO TIMA, :
LHERISSON ALEXIS, DIEULIFAITE JOSEPH, LOUISNOCK JEANTY and
ADECLAT LYONEL have all, in order to escape the severity of the law, maintained
that they had not even been aware of the events, even though they were all present in the
Gonalves.

Whereas these fanciful denials will not lead the Investigative Magistrate astray in his 7
examination of the facts, given that these bandits were identified by a number of plaintiffs
and witnesses as having been active participants in the operations.

Whereas defendant WILSON CASSEUS, while maintaining that he was absent from

Raboteau on April 18 and 23, 1994, acknowledged that forceful military operations were

carried out against the inhabitants of Raboteau on said dates; that Colonel

GROSHOMME had ordered—he was told—the executiion, at that time, of two Raboteau

_ inhabitants who were, after their arrests, in ANATIN VOLTAIRE’s office; that the
‘barracks being in Condition D, the two companies (tactical and police) were mobilized
and participated actively in the operations; that on the occasion of his visit to the scene
for purposes of investigation, he found no evidence of an aftack against the Outpost of

- Raboteau; that those immediately responsible for these reprehensible acts are Colonel

- GROSHOMMES, who issued orders, and Captains CENAFILS and TIMO, who

executed them through their subordinates.

Whecreas as a general rule the surviving victims of an attack are, and remain, the people
best placed to identify their attackers. '

Whereas with regard to military operations, wicked acts are most often perpetrated by a
. group, and consequently involve the direct responsibility of more than one person; in this
~sort of case, it is always the theory of coalition which prevails. T

~ Whereas then the plaintiffs, OGLATE VALCIN and MARIE DENISE FLEURY have
each in turn identified, among others, defendant LOUISNOCK JEANTY, as having

. personally inflicted on April 18, 1994, physical tortures on VALCIN VALCTUS, a blind
old man of sixty-seven, who passed away the following morning, from the aftermath of
these tortures.

Whereas these facts were confirmed by the testimony of MARIE GRACE JEAN
LOUIS and CHERY NASSON; given that in this kind of situation each victim can serve
as a witness for the scene of his or her closest netghbor.

Whereas defendant MADSEN ST-VAL was recognized by FRITZ DESIR, JOLIS
AUGUSTE, PAUL EMILE AMISIAL, and ILIODA LLONGCHAMTP as having
personally cartied out physical tortures on their persons; he was also pointed out by
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JOSEPH CHARLES EDDY in connection with the murder ofCI AUDE JFAN known

as 11 CLAUDE _
¥

Whereas, for their part the plaintiffs, PAUL EMILE AMISIAL and THERESE
THALERANID have also imputed to the defendant, MICKEL ANGE MENARD, the

respective murders of CLAUDE JEAN, known as TI JEAN and LEXEUS
FREDERIC, ak.a. DIEKIVLE, Whlch occurred on April 22, 1994,

Whereas defendar.lt, WILBERT MORISSEAU was also personally identified in - o
© connection with the physical tortures inflicted on FRITZ DESIR and his family, PAUL

EMILE AMISIAL, BLAISE VAILLANF JOLIS AUGUSTE, and RONY JEAN
NOEL on April 22, 94.

Whereas the plaintiff, JEAN CHARLES EDDY caught defendants WILBERT
MORISSEAU and JEAN TATOUNE digging pits on the beach of RdbOthU to bury the
bodies of the victims of the April 18 and 22, 1994 tragedy.

Whereas defendant JEAN PIERRE, known as JEAN TATOUNE, was also identified
by OLAGATE VALCIN, MARIE GRACE JEAN LOUIS, CHERY NASSON, and
MARIE DENISE FLEURY, as having personally participated in the fatal tortures '
inflicted on VALCIUS VYALCIN on April 18, 1994. ,

Whereas in addition, defendant JEAN PIERRE, known as JEAN TATOUNE, was also
iderntified by ABDEL SAINT-LOUIS and NERVILLE JEAN-BAPTISTE in '
connection with the attempted murder, perpetrated at sea, April 22, 1994, on the persons
of ROSIANE PROFIL and DEBORAH CHARLES.

Whereas the same JEAN PIERRE, known as JEAN TATOUNE, was recognized as
having made atlempts against the life of JOSEPH CHARLES EDDY dunng the bloody
' day of April 22, 1994, fact confirmed by FITO JEANNITON.

Whereas, besides, JEAN TATOUNIL was identified, on the one hand, by ELIZIANNE
CADET in connection with the murder of FREDERIC LEXEUS a.k.a. DIEKIVLE,

and on the other by CHARITEUSE CADET, in connection with the murder of _
CHARITE CADET, her brother, and of LUCKNER ANTOINE a.k.a. KAPTEN N

DL.O, which took place on April 22, 1994,
. . &

Whereas JEAN PIERRE, known as JEAN TATOUNE, was also identified by FRITZ
DESIR, JOSEPH HOREL, and ILIODA LONGCHAMP in connection with the ’
physical tortures carried out on their persons, and on those of BLAISE VAILLANT,

PAUL EMILE AMISIAL, JOLIS AUGUSTE, and RONY JEAN NOEL; in the
course of said events of April 1994,

Whereas for his part, defendant LEDIX DESSOURCES was identified as having
personally inflicted physical tortures and carried out acts of vandalism on the persons and
to the detniment of, HENRY-CLAUDE ELISME and ERNST JEAN JACQUES.

Whereas for his part, the plaintiff WALTER FILS-AIME identified defendant
46




TRANSLATION N® 0010713

CHERENFANT SAUVEUR as having personally participated in the physical tortures
and acts of »andahsm against him, at the time of the events in Raboteau, on April 22,

1994,

Whereas defendant REYNALD TIMO was also identified in connection with the
physical tortures inflicted on FRITZ DESIR and on the members of his family.

Whereas the plaintiffs, ABDEL SAINT LOUIS and NERVILLE JEAN-BAPTISTE
have identified defendant NORELUS MONDELUS, a.k.a. SADDAM HUSSEIN, ak.a.
ELIANCY, as a member of the group who atternpted against the lives of ROSIANE
PROFIL and DEBORAH CHARLES, at sea on the day of the events in Raboteau.

Whereas, besides, if the plaintiff THERESE THALERAND identified defendant
NORELUS MONDELUS as having personally participated in the perpetration of the
murder of T CLAUDE, the plaintiffs JOLIS AUGUSTE, Mrs. NERVILLE JEAN-
BAPTISTE ROUBENS DESRAVINES, AMISIAL PAUL EMILE, MIRLENE
LONGCHAMP and ILIODA LONGCHAMP, have also pointed him out for the
physical tortures and acts of vandalism inflicted upon them on the day of the tragedy.

Whereas the plaintiffs LOUIS ERNST JEAN JACQUES, HENRY-CLAUDE
ELISME, MIRLENE LONGCHAMP, MARIE DENISE FLEURY, CLAUDINE
JEANTY, EMMANUEL MAJEUNE, and ABDEL ST-LOUIS have respectively '
identified defendant, MICKEL ANGE MENARD as having also participated in the
physical tortures and acts of vandalism against them, in the course of the events.

Whereas the plaint‘iffEMMANUEL MAJEUNE was forced, by MICHEL-ANGE
MENARD, tc drink the noxious water of the neighboring canals; four of the plaintiff
ADBEL SAINT LOUIS’s teeth were brutally pulled out by said defendant.

- Whereas the defendant, MARILIEN JEAN, was identified as having personally
participated in the attempt to murder ROSIANE PROFIL and DEBORAH CHARLES .

at sea, and also in connection with the physical tortures carried out on the person of
- HENRY-CLAUDE ELISME. '

. Whereas at the time of the events, the plaintiff, JOSEPH CHARLES EDDY caught the
defendant, JEAN MARILIEN EDDY next to JEAN TATOUNE, digging pits on the

beach of Raboteau to bury the victims of the aperation’s bodies.
L . .

. *
~ Whereas defendant AMAZAN JEAN LIBERT was recognized by the plaintiffs
- ROUBENS DESRAVINES, ILIODA LONGCHAMP, and MIRLENE o
LONGCHAMP as having personally had a hand in the physical tortures and acts of
vandalism perpetrated against them.

Whereas defendant, LEXIMA THELUS'MA, was 1dentified by GRACE JEAN
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LOUIS and CHERY NASSON, as having personally participated, with his associates, in
the fatal torturing of VALCIUS VALCIN, and in the destruction of the house of this

blind, elderly man of sixty-seven.

Whereas said LEXIMA THELUSMA was also identified by FRITZ DESIR and be
ELIGENE ELISME, as having personally carried out physical tortures on their persons,
and on those of the parents [NB: can be relatives too] of FRITZ DESIR.

Whereas defendant, THEOMAT CHARLES, known as YOFOU, was identified by
JOSEPH HOREL and ABDEL ST-LOUIS, flanked by his associates, JEAN PIERRE,
known as JEAN TATOUNE, NORELUS MONDELUS, known as ELIANCY,
CARIETANE NADY, et. al., as having personally opened fire on MICHELET’s boat
which contained around twelve people, among whom ROSIANE and DEBORAY, who

nearly died from the shooting.

Whereas this same THEOMAT CHARLES was also identified by HENRY- CLAUDE
ELISME for physxui tortures carried out on his person: :

Whereas in dC[d}UOH the plaintiff, ABDEL SAINT-LOUIS, and NERVILLE JEAN-
BAPTISTE identified defendants WALNER PHANOR, CARIETANE NADY, and
THEOME CHARLES as having, from their boat, opened fire on MICHELET JEAN-
 BAPTISTE’s boat, and atiempted on the lives of his passengers, among whom
ROSIANE PROFIL and DEBORAH CHARLES, who had attempted to escape by sea.

Whereas frorn the statements of ABDEL SAINT-LOUIS and NEVILLE JEAN-
 BAPTISTE, the individuals named LUCKNER ANTOINE a k.a. KAPTEN’N DLO
~and CHARITE CADET were murdered at sea by the defendants, NADY CARIETANF
and THEOMAT CHARLES, who, from their boat blockaded the sea to prevent by
force. of arms, any human escupe.

Whereas the individuals named JOLIS AUGUSTE, PAUL EMILE AMISIAL,
BLAISE VAILLANT, and RONY JEAN NOEL, have all categorically identified
defendant LIONEL ADECLAT, as having personally carried out physical tortures on

their persons.

“ Whereas the defendant, LUDOVIC ADOLPHE, a.k.a. MANZOUNE, in the company
of a few of his peers, was caught burying the body of CLAUDE JEAN, known as TI
JEAN on the beach, by Mr. JOSEPH CHARLES EDDY.

" Whereas the plaintiff, GEDEON PHILOGENE identified the defendant, CASTERA .
CENAFILS, as having personally forced at gunpoint said plaintiff, as well as
‘WILLIAM CHARLERON and JOSEPH HOREL, to destroy with their bare hands,

the house of RAMONG JEAN LOUIS.

Whereas for their part, JOSEPH HOREL and WALTER FILS-AIME also identified
the defendant, CASTERA CENAFILS as having personally carried out
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physical tortures on their persons at the time of the events.

Whereas defendant ROMEUS WALMYR was identified as having ﬁ’ersonélly
participated in the fatal tortures inflicted on VALCIUS VALCIN, on the date of April

18,1994, 7 : . BN _
:Whereas the attempted murder perpetrated on the person of JOSEPH CHARLES" o

"EDDY was imputed to defendant ROMEUS WALMYR, by the victim and by FITO ¢ &
JEANITON. < °L

Whereas said defendant was identified as having personally taken part in the destruction F
of the houses of VAL CIUS VALCIN, ELIGENE ELISME, LOUIS ERNST JEAN o
JACQUES, and in attempted murder against, among others, ROSIANE PROFIL and
DEBORAH CHARLES, who, to save themselves from the consequences of the April
1994 Raboteau tragedy, were taking flight by sea.

i

- Whereas for his part, defendant, OLEUS FRAGE, was recognized by MARIE GRACE
JEAN LOUIS as having personally participated in the fatal tortures inflicted on -
VALCIUS YALCIN on April 18, 1994, in the destruction of his house, andinthe =~
physical tortures carried out on April 22, 1994, on the persons of JOSEPH HOREL, i} .-
WILLIAM CHARLERON, GEDEON PHILOGENE, and ELIGENE ELISNI_E, and . -
finally in the destruction of the items and objects garnishing the latter’s house. -1

Whereas defendant WILSON CASSEUS was recognized, on April 22, 1994 in

Raboteau, as having carried out physical tortures on the persons of ABDEL SAINT-

LOUIS, MARIE DENISE FLEURY, and WALTER FILS-AIME, as having destroyed

items and objects gamnishing MARIE DENISE FLEURY’s house, and finally, as having

destroyed the house of WALTER FILS-AIME, with everything it contained. :

Whereas defendant TI BLANC, known as such, was recognized by ELIZIANNE. -
CADET as having personally killed her husband, FREDERIC LEXEUS, 2 k.,
DIEKIVLE, by HENRY-CLAUDE ELISME as having carried out physical tortures on
his person, and finally by NERVILLE JEAN-BAPTISTE as having attempted against- -
the lives of those occupying MICHELET s boat, among whom ROSIANE PROFIL and

DEBORAH CHARLES, permanently crippled from the shots they received.

t

 Whereas the plaintiffs, CHERY NASSON and MARIE GRACE JEAN-LOUIS' o
identified TI BLANC, known as such, as having personaily participated, not only in the
fatal tortures inflicted on VALCIUS YALCIN, but also in the destruction of the latter’s’
house. o

Whereas from all of the above, and contrary to their fanciful pretense-of innocence, all of -
the defendants, whose respective cases we have just analyzed, participated in one way or
another, to one extent or another, in the unfortunate events of April 1994 in Raboteau. .

4.




TRANSLATICN N® 001013

Whereas in these conditions, it is fitting to first analyze the question of the responsibility
of the soldiers accused in this case. '

Whereas while articles 85-2 and 151 of the Haitian Penal code excuse from all criminal
liability the soldier who claims he acted on an order from his hierarchical superior and
out of respect for the principle of “legitimate command authority,” articles 27 and 27-1 of
the Haitian Constitution of 1987, however, do render him criminally liable, whatever his

rank in the hierarchy.

Whereas the Manual of Military Justice defines the recalcitrant or disobedient soldier as
someone who voluntarily disobeys a legal order from his hierarchical superior.

Whereas in addition, the regulations relative to military discipline, sanctioned by the
presidential decree of June 17, 1925, and published in the Law Bulletin #1 of the same
year, make obligatory for all officers and/or soldiers to beware of all irregular, immoral,
and illegal practices, to fight against these practices, and to punish those who partake of

therr. : )

" Whereas it is recognized in the jurisprudence that the “command of legitimate authority
“does not thereby cancel the responsibility of the executing agent.” ‘ C

~ Whereas with the new developments of penal law, the theory of passive obedience, often

" invoked by the military to exculpate itself, is counterbalanced by that of “inielligent

" bayonets,” by virtue of which the agent executing an order emanating from his- ,
commanding authority, has the right, and even the obligation, to evaluate the legal import
of this order before implementing it. ' :

‘Whereas in this ranner, the subordinate officer, who, blindly and unquestioningly,
chooses 10 execute an illegal order from his hierarchical superior, is according to penal
Jaw, expected to bear its consequences; as long as the order is manifestly illegal.

. Whereas in practice, it is in the results that one determines the character of the
instructions given; as concerns Raboteau, if only in order not to repeat the events of
Borgne, Campaign, and Martissan (Carrefour) as reported in the Army High General
Staff explanatory memorandum of April 26, 1994, the issue was to terrorize as much as
possible the population of said locality, who, as recollected, has always had an active -
political past, '

Whereas then, by acting as they did on April 18 and 22, 1994 in Raboteau, soldiers from
the Barracks Toussaint-Louverture of the Gonaives, from defendant BELLONY
GROSHOMMES to the last ranked officer, including Captains CENAFILS and TIMO,
deliberately chose to carry out orders they well knew to be illegal; in consequence they
must answer for the nefarious consequences of their acts of assault against individual

liberty.
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‘W}le‘reas because the military operations in this case were successful, cach of those
presently accused, by virtue of his participation in the realization of this eriminal project
has made himself both individually anid collectively responsible.

Whereas regarding military operations, there is always a plurality of facts and/or scenes; a’
‘soldier acts chiefly with the necessary and indisputable assistance of the colleagues’
around him, whence results collective and concerted participation, establishing the

responsibility of the entire team.

Whereas in these circumstances, all the soldiers who participated in the operations, are,
either individually or collectively, criminally responsible for the misdeeds.

Whereas given everything thus far, the military defendants who participated in the
operdtions will be prosecuted as perpetrators and co-perpetrators of, and/or accomplices
to these arbitrary acts commiitted to the detriment of the population of Raboteau, and in
violation of its rights to life, liberty and personal physical integrity.

Whereus the question of the accused military personnel having been solved, it is now
‘necessary to determine the existence and participation of potential accomplices.

Regarding the responsibility of FRAPH leaders

Whereas all the elements of the investigation have clearly revealed that the Raboteau
military acted in conjunction with armed civilians, commonly known as “Fraph.”

" Whereas the Fraph, emerging from the military regime of Cédras, was characterized as a
paramilitary “terrorist” organization. '

Whereas the Fraph, as well as the attachés and the military, has freely extorted, robbed,
killed, intimidated and persecuted the inhabitants of Raboteau at.the time of Apnil 18 and

22 operations.

Whereas examination of the téstimonies clearly shows that in Raboteau, soldicrs,- _,
attachés, and members of the Fraph operated within a framework and a plan, requiring the
participation of ranking army officers, police, and Fraph leaders.

Whereas the same degree of individual responsibility we attribute to ranking officers in
the army and police, must also be attributed to the leaders of the paramilitary group called
“Fraph,” some of whose members have been denounced as auxiliaries to the army in the

acts of violence at Raboteau.

Whereas it is appropriate to recognize the responsibility of both the Fraph General
Secretary and its Coordinator, Messrs. Emmanuel Constant and Louis Jodel

Chambiain.

It is determined: there are grounds for Prosecution against them.
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Regarding the cases of attachés and armed civilians

Whereas the defendant, CASTERA CENAFILS, while claiming paternity for the
criminal operation under judicidl scrutiny, has, however, denied that armed civilians
(members of the FRAPH), offered aid and assistance to the Army, at the time, as
represented by the plaintiffs in their complaints, and in the abundant statements made at

the Judicial Investigations Department.

Whereas confession in criminal matters oftentimes represents a kind of exception as
regards proof; it follows, therefore, that a defendant, who good will, bad will, confesses
to a crime, acts bravely, yet in reality always hides the true dimensions and/or aspects of -
the deed of which he 1s accused. :

Whereas in this sense, the non-participation of armed civilians (members of the FRAPH)
in said operation, declared by the defendant, CASTERA CENAFILS, before the Judicial
Investigations Department, so as to spare his minions from the rigors of the law, cannot
retain the attention of the Examining Magistrate, since said elements of the paramilitary
forces, called FRAPH, who served as reinforcements to the army when necessary, were
also easily identified in the perpetration of the arbitrary acts of April 18 and 22, 1994,
which took place in Raboteau. -

 Whereas the survivor of an attack is always in the best position to identify the attacker; it
follows that nearly all of the defendants (armed civilians), ORLANDO TIMA, ak.a.
FREDI, ADECLAT LIONEL, ak.a. Ti PIC, JOSEPH PIERRE, a.k.a. BJO LUCY,
LEXIMA THELUSMA, ALEXIS LHERISSON, OLEUS FRAGE, JEANTY
LOUISNOCK, THEOMAT CHARLES, known as YOFOU, RENET ROMAIN,
ISRAEL DIEUBON, FUCIEN MICHEL, PIERRE JOSEFH, ROGES DAJUSTE,
DIEULIFAITE, JOSEPH and CELONY GEORGES, identified by the p]amtlffs on
the day of the events, participated alongside the military in said criminal acts.

Whereas the aforesaid defendants (armed civilians) are not part of the military structure
itself, their participation in the operat:ons of April 18 and 22, 1994 in Raboteau,
constitutes conscious aid or assistance given to the military for the perpetration of their
crimes according to articles 44 and 45-3 of the Penal Code, and consequently will be
_prosecuted as accomplices of said acts, which, among. other things, arbitrarily robbed
“about ten people of their lives, in violation of articles 3 of the Universal De aclaration of
the Rights of Man, 4-1 of the American Conventions Relative to the Rights of Man, and
6-1 of the International Covenant concerning Cwﬂ and Poh‘ucai Rights, all of which were

ratified by Haiti.

Whereas the acts perpetrated by these soldiers and armed civilians on April 18 and 22,
+1994 in Raboteau were obviously illegal and contrary to the international Conventions
and Treaties ratified by Haiti, and did not figure among the body of missions appertaining
to the Armed Forces of Haiti, according to article 266 of the Constitution: of 1987,
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Whereas according to the provisibns of articles 42-3 of said Constitution, the violence
carried out and the crimes perpetrated by the military, cause the latter 1o fall under the
jurisdiction of thé courts of Common Law. '

Whereas then, according the a Decree from the Supreme Court of Appeals of the
Republic, dated March 31, 1980 (See Decree Bulletin, 1980-1981, page 317, by Mr.
Jacob Jean-Bapliste, esq.), “the mission of the Examining Magistrate is to investigate
evidence, i.e., presumption, not proof. The latter can only resuit from an oral debate
before the courts; it is not his role to find out if evidence of guilt can be established”

Whereas in any event, the information gathered did not yield the proof of imputability of
unlawful acts to ISRAEL DIEUBON, DORVIL SULIEN, MICHEL FUCIEN, known
as TI RORQO, LEANT ORESTE AGNOS, RENET ROMAIN, ROGES DAJUSTE,
ORLANDO TIMA, MANIUS GERVAIS, GESNER PHENELON, JACQUES
EBEL, DIEULIFAITE JOSEPH, LHERISSON ALEXIS, JUDE SAINT-VAL, and
PIERRE JOSEPH; in consequence it will please the Examining Magistrate, as sole
legitimate evaluator of the facts, to determine that there are no grounds for Prosecution
against all of the above.

Whereas the careful examination of the case in this matter, however, has brought out
enough irrefutable evidence against defendants, RAOUL CEDRAS, JEAN-CLAUDE -
DUPERVAL, PHILIPPE BIAMBY, MARTIAL ROMULUS, CARL DORELIEN,
HEBERT VALMOND, FRANTZ DOUBY, and JEAN ROBERT GABRIEL, all

members of the High-Command. :

JOSEPH MICHEL FRANCOIS, BELLONY GROSHOMMES, CASTERA
CENAFILS, REYNALD TIMO, WILSON CASSEUS, MICHEL-ANGE MENARD,
LEDIX DESSOURCES, MARILIEN JEAN, CHERENFANT SAUVEUR, '
CARIETANE NADY, MONDELUS NORELUS, AMAZAN JEAN LIBERT,
WILBERT MORISSEAU, MADSEN SAINT-VAL, ROMEUS WALMYR,
WALNER PHANORD, EMMANUEL CONSTANT, LOUIS JODEL
CHAMBLAIN, JEAN PIERRE, known as JEAN TATOUNE, LUDOVIC _ ,
ADOLPHE, OLEUS FRAGE, ADECLAT LIONEL, JOSEPH PIERRE, known as
DJO LUCY, THEOME CHARLES, known as YOFOU, LEXIMA THELUSMA,
JEANTY LOUISNOCK, CELCNY GEORGES, known as TI SONSON, (detainees);
and BRUTUS, kriown as such, RAPHAEL CAMILLE, TI BLAN C, known as such,
 LUCKNER, known as such, ARMAND SAJOUS, known as AMAND... - .

Whereas in addition, the findings of the examination were able fo reiain only deeds °
‘. of murder, attempted murder, physical and/or fatal tortures, and destruction of houses and
. furniture, as the crimes perpetrated, on those days, against the population cf Raboteau.

Whereas in that sense, the other violations the Examining M'agistrate was asked to
investigate will be purely and simply removed from the case. :

L
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Whereas finally, because the facts exposed incontestably possess a related and indivisible
~ link, having been committed in collaboration or in concert, by a multiplicity of |

individuals in the same time period-and on the same site; it is fitting, in the interest of the
good administration of justice, to order, according to the provisions of articles 109 and
110 of the Penal Code (Vandal), the junction of the entire procedure against said
defendants, as requested by the Examining Magistrate.

Whereas in this case, it is fitting to determme wlnch is the appropriate court to be advxsed
of the case.

Whereas the Haitian Supreme Court of Appeals recognizes, that in cases of relatedness,
as indicated in article 110 of the Criminal Procedure Code, if one of the infractions is
qualified as a crime, the Examining Magistrate, ruling on the entire case with one.
decision, will send the matter back before the Criminal Court, which will function

without ajury.

Whereas Haitian jurisprudence also recognizes that when three crimes are exposed, the
first consisting of a nighttime burglary in an inhabited house, the second a murder
perpetrated with premeditation on the person of the premises’ occupant, and the third, m
the burning of the house to erase all traces of the two preceding crimes, there is ‘
relatedness. :

Whereas in reality, the Raboteau case comprises‘ in eszence two main c‘iceds, each
containing several acts: the operation of April 18, 1994 which led among other things to
the murder of VALCIUS VALCIN, and that of April 22 of the same year, which led,
among other things, to the murders of CHARITE CADET. LUCKNER ANTOINE,
ak.a KAPTEN'N DLO, PIERRE MICHEL, ak.a. Jamédodo, FREDERIC LEXEUS,
a.k.a. Diekivle, CLAUDE JEAN, known as T1 CLAUDE, JOANEL ATTIS,
SINAVLE JOSEPH, and SAMELIA SANTIL... both deeds constituting crimes of

blood.

Whereas theory of relatedness, considered by articles 109 and 110 of the Criminal
Procedure Code (Vandal), tends more toward prosecuting before the same court
infractions imbued with irrefutable indivisibility, than to remove from its appropriate
body a main infraction flanked by accessories.

Whereas articles 109 and 110 of the Criminal Procedure Code which mention crimes,. and

the attached memoranda of legal commentary, which in any event precede the Haitian
Constitution of 1987, can, under no circumstances, take precedence over the latter, which,
in article 50, stipulates: * a Jury 1s estabhshed under criminal proceedmgs for crimes of

blood and political offe 1568

Whereas then, the main offense in the two events of April 18 and 22, 1994 is murder,
which is a crime of blood, it is fitting to apply, in this case, article 50 of the Constitution
of 1987, and send those accused in said events of Aprii 1994 before the Criminal Court
- which functions with a jury; given that the subsequent, accessory, offenses will be tried
« by the same court, according to the maxim “‘who can
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do the most can do the least.”” [who can commit the greatest crime can conumit the
smallest crime]

-Whereas given everything that precedes, the folluwing have been indic"dsd:

OLEU‘: FRAGE, LEXIMA THELUSMA, LUCKNER, known as such, _
LOUISNOCK JEANTY, JEAN PIERRE known as JEAN T ATOUNE, and
ROMEUS WALMYR, for deeds of fatal tortures on the person of VALCIUS VALCIN,
which are punishable under articles 254 and 255 of the Penal Codc ~ '

'JILAN PIERRE, known as JEAN TATOUNE, MONDELUS NORELUS a.k.a.
SADDAM HUSSEIN, a.k.a. ELIANCY, CARIETANE NADY, TI BLANC, known as
such, THEOME CHARLES, known as YOFOU, MARILIEN JEAN, ROMEUS
WALMYR, and WALNER PHANGRD, for deeds of murder on the persons of
PIERRE MICHEL, a.k.a2. JAMEDODO, LUCKNER ANTOINE, and CHARITE
CADET, which are punishable under articles 240, 241, 242, and 243 of the Penal Code.

JEAN PIERRE, known as JEAN TATOUNE, CASTERA CENAFILS, WILBERT
MORISSEAU, MICHEL-ANGE MENARD, MADSEN SAINT-VAL, MONDELUS.
NORELUS, a.k.a. SADDAM HUSSEIN, ak.a. ELIANCY, LIONEL ADECLAT,
LEXIMA THELUSMA, and REYNALD TIMO, for deeds of illegal arrests and
physical tortures, causing damage to, FRITZ DESIR, PAUL EMILE AMISIAL,
BLAISE VAILLANT, JOLIS AUGUSTE, and RONY JEAN NOEL, which are
pumshabie under articles 289 and 293 of the Penal Code.

(‘ASTERA C ENAFILS JEAN PIERRE, known as JEAN TATOUNE WALNER
PHANORD, WILSON CASSEUS, LEDIX DESSOURCES, MARILIEN JEAN,
THEOME CHARLES, a.k.a. YOFOU, MICHEL-ANGE MENARD, TI BLANC
known as such, MONDELUS NORELUS, CARIETANE NADY, and OLEUS
FRAGE, for deeds of illegal arrests and physical tortures on the persons of HENRI-
CLAUDE ELISME, FRANGOIS SANON, ROSIANE PROFIL, DEBORAH :
CHARLES, OFRANCE CHERY, MICHELET JEAN-BAPTISTE, ABDEL SAINT-
LOUIS, and WILLY CHARLES, which are punishable under articles 289 and 293 of -
the Penal Code.

JEAN PIERRE, known as JEAN TATOUNE, MICHEL-ANGE MENARD and T1
BLANC, known as such, for deeds of murder on the person of FREDERICK LEXEUS, -
a.k.a. DIEKIVLE, which are punishable under articles 240, 241, 242, 243, and
‘following, of the Penal Code.

MADSEN SAINT-VAL, MICHEL-ANGE MENARD, MARILIEN JEAN,
CARIETANE NADY, and MONDELUS NORELUS, ak.a. SADDAM HUSSEIN,
ak.a. ELIANCY, for deeds of murder on the person of CLAUDE JEAN, knowrnras TI
CLAUDE, which are provided for and punishable under articles 240, 241,242,243, and
following, of the Penal Code.
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ROMEUS WALMYR and JEAN PIERRE, known as JEAN TATOUNE, for deeds of
attempted murder on the person JOSEPH CHARLES EDDY, which are punishable
under articles 2, 240, 241, 242, 243, and foliowing of the Penal Code.

LEDIX DESSOURCES, WALMYR ROMEUS, MICHEL-ANGE MENARD, _
BRUTUS, known as such, ARMAND SAJOUS, known as TT AMAND, and CELONY
GEORGES, known as TI SONSON, for deeds of physical tortures on the persons of
LOUIS ERNST JEAN-JACQUES, JOSEPH JACQUES, and NESLY JEAN-
JACQUES, which are punishable under articles 289 and 293 of the Penal Code.

CASTERA CENAFILS, SAUVEUR CHERENFANT, and WILSON CASSEUS, for
deeds of physical tortures on the person of WALTER FILS-AIME, which are
punishable by articles 289 and 293 of the Penal Code.

MONDELUS NORELUS, CARIETANE NADY, and T} BLANC, known as such, for
deeds of physical tortures on the person of NEVILLE JEAN-BAPTISTE, which are
provided for and punishable under articles 289 and 293 of the Penal Code.

AMAZAN JEAN LIBERT, and MONDELUS NORELUS, for deeds of physical
tortures on the person of ROUBENS DESRAVINES, which are punishable under
* articles 289 and 293 of the Penal Code. '

MADSEN SAINT-VAL, MONDELUS NORELUS, AMAZAN JEAN-LIBERT,
JEAN PIERRE. known as JEAN TATOUNE, LUDOVIC ADOLPHE, known as
MANZOUNE, and MICHEL-ANGE MENARD, for deeds of physical tortures on the
persons of ILIODA LONGCHAMYP, MIRLENE LONGCHAMP, and GUERDA
LONGCCHAMP, which are punishable under articles 289 and 293 of the Penal Code.

MICHEL-ANGE MENARD, and WILSON CASSEUS, for deeds of physical tortures
on the persons of MARIE DENISE FLEURY, and EMMANUEL MAJEUNE, which
are punishable under articles 289 and 293 of the Penal Code.

MICHEL-ANGE MENARD, AMAZAN JEAN LIBERT, and ARMAND SAJOUS,
known as TY AMAND, for deeds of physical tortures on the person of CLAUDINE
JEANTY, which are punishable under articles 289 and 293 of the Penal Code.

LEXIMA THELUSMA, OLEUS FRAGE, and ROMEUS WALMYR, for deeds of
physical tortures on the person of ELIGENE ELISME, which are punishable under
articles 289 and 293 of the Penal Code, ' o :

&
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CASTERA CENAFILS, JEAN PIERRE, known as JEAN TATOUNE, OLEUS
GRAGE, THEOME CHARLES, known as YOFOU, MONDELUS NORELUS, a.k.a.
SADDAM HUSSEIN, ak.a. ELIANCY, and MICHEL-ANGE MENARD, for deeds
of physical tortures and illegal arrests on the persons of GEDEON PHILOGENE,
JOSEPH HOREL WILLIAM CHARLERON, and PARCHEMIN, known as such,
which are punishable under articles 289 and 293 of the Penal Code.

JEAN PIERRE, known as JEAN TATOUNE, MONDELUS NORELUS, :
CARIETANE NADY, TI BLANC, known as such, THEOME CHARLES, known as
YOFOU, MARILIEN JEAN, ROMEUS WALMYR, and WALNER PHANORD, for
deeds of attempted murder on the persons of ROSIANE PROFIL, DEBORAH
CHARLES, MICHELET JEAN-BAPTISTE, OFRANCE CHERY, HENRY-
CALUDE ELISME, and FRANCOIS SANON, which are punishable under articles 2,
240, 241, 242, 243, and following of the Penal Code.

LUDOVIC ADOLPHE, known as MANZOUNE, for deeds of destruction of furniture
in the house of PIERRE ANTOINE LIGONDE, which are provided for and purnushable
“under articies 358 and 361 of the Penal Code.

LUCKNER, known as such, LOUISNOCK JEANTY, OLEUS GRAGE, ROMEUS
WALMYR, LEXIMA THELUSMA, and JEAN PIERRE, known as JEAN ' '
TATOUNE, for deeds of destruction of houses, to the detriment of VALCIUS
VLACIN, whiclh are pumshable under articles ?58 and fol]owmg of'the Penal Code.

MODELUS NORELUS, AMAZAN JEAN LIBERT, ROMEUS WALMYR !
- LEXIMA THELUSMA, and MADSEN SAINT-VAL, for deeds of destruction of the
furniture gamnishing the house of PAUL EMILE AMISIAL, wh:ch are pumsha‘n]c under

articles 358 and 361 of the Penal Code.

TMICHEL—ANGE MENARD and WILSON CASSEUS for deeds of destruction of the
- furniture gamishing the house of MARIE DENISE FLEURY, which are punishable
under articles 358 and 361 of the Penal Code. .

- LEDIX DESSOURCES, and ROMEUS WALMYR, for deeds of destruction of the
objects garnishing the house of LOUIS ERNST JEAN JACQUES, which are
punishable under articles 358 and 361 of the Penal Coede.

SAUVEUR CHERENFANT, CASTERA CENAFILS, WILSON_CAS-SEUS, -and
CARIETANE NADY, for deeds of destruction of the house of WALTER FILS-AIME,
which are punishable under articles 358 and following of the Penal Code', _

ARMAND SAJOUS, knewn as TT AM AI\D AMAZAN JEAN LIBERT and
- MICHEL-ANGE
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MENARD, for deeds of destruction of the furniture garnishing the house of CLAUDINE
JEANTY, which are provided for and punishable under articles 358 and 361 of the Penal

Code.

LEXIMA THELUSMA, ROMEUS WALMYR, and OLEUS FRAGE, for deeds of
destruction of the objects garnishing the house of ELIGENE ELISME, which are
provided for and punishable under articles 358 and 361 of the Penal Code.

THEOMAT CHARLES, known as YOFOU, JEAN PIERRE, known as JEAN
TATOUNE, CASTERA CENAFILS, and OLEUS FRAGE, for deeds of destruction of
houses causing damage 10 RAMONG JEAN-LOUIS, which are punishable under
articles 358 and following of the Penal Code. : _

Whereas then the Examining Magistrate who examined the evidence and gathered the
dcpositions of witnesses in concordance with legal procedure, is the sole person to assess
the evidence. (Haitian Appeals April 11; 1945).

By these motives, THE PUBLIC PROSECUTOR:

Seen: the International Treaties and Conventions ratified by Haiti, notably, the
Universal Declaration of the Rights of Man; the American Conventions Relative to
the Rights of Man, and the International Covenant relative to _civil and political

rights. . S

‘Seen: drticles 27, 42-3, 50, and 966 of the Constitution of 1987; articles 2, 44, 45, 240,
and following, 254 and following, 289, 293, 358, and 361 of the Penal Code: and articles
115,119, and 120 combined, of the Criminal Procedure Code.

Considering, in light of all that has been said, that the significance of these arbitrary acts,
these assaults against life and the physical integrity of human beings, perpetrated against
the civilian population of Raboteau (the Gonaives) in Apnil 1994, spreads beyond this
country’s physical borders, and offends the conscience of all human beings;

The Examining Magistrate REQUIRES:

The junction of the entire proceedings of the case against the defendants in the events of
April 18 and 22, 1994 in Raboteau: : :

We Recognize that there are no grounds to prosecute the defendants: ORLANDO
TIMA, MANIUS GERVAIS, GESNER PHENELON, JACQUES EBEL, ROGES
DAJUSTE, RENET ROMAIN, ISRAEL DIEUBON, LEANT ORESTE AGNQS,
PIERRE JOSEPH, JUDE ST-VAL, DIEULIFAITE JOSEPH, LHERISSON
ALEXIS, MICHEL FUCIEN, known as TI RORO, DORVIL SULIEN, RAPHAEL
CAMILLE, ABED, known as such, and RAPHAEL, known as such, but to place thern
butside the purview of accusation, since no charges have been made against them;
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We Recogrize on the other hand, that there is irrefutable evidence and sufficient
charges against the defendants: RAOUL CEDRAS, JEAN-CLAUDE DUPERVAL,
PHILIPPE BIAMBY, MARTIAL ROMULUS, CARL DORELIEN, HEBERT
VALMONT, FRANTZ DOUBY, JEAN-ROBERT GABRIEL, JOSEPH MICHEL
FRANCOIS, BELLONY GROSHOMMES, CASTERA CENAFILS, REYNALD
TIMO. WILSON CASSEUS, MICHEL-ANGE MENARD, LEDIX DESSOURCES,
MARILIEN JEAN, CHERENFANT SAUVEUR, CARIETANE NADY,
MONDELUS NORELUS, AMAZAN JEAN LIBERT, MADSEN ST-VAL,
WILBERT MORISSEAU, ROMEUS WALMYR, all members of the Armed Forces
. of Haiti, intellectual originators and physical perpetrators of the deeds comm1tted In
Raboteau on April 18 and 22, 1994,

We Recognize, also, that the charges are sufficient against the defendants:
EMMANUEL CONSTANT, LOUIS JODEL CHAMBLAIN, JEAN PIERRE,

known as JEAN TATOUNE, LUDOVIC ADOLPHE, known as MANZOUNE,
OLEUS FRAGE, ADECLAT LIONEL, JOSEPH PIERRE, known as DJO LUCY,
THEOME CHARLES, known as YOFQU, LEXIMA THELUSMA, JEANTY
LOVUISNOCK, CELONY GEORGES, known as T] SONSON, (detainees), WALNER
PHANOR, ARMAND SAJOUS, known as TI AMAND, LUCKNER, BRUTUS, and
T1 BLANC, all known as such, as accomphces conformably to arts. 45 and 46 of the
Penal Code.

To send them, therefore, before the Criminal Court, presiding with the assistance of a
jury, for the deeds previously indicated and of which they are accused; this, in

concordance with the laws, jurisprudence, doctrines. .. regulating the matter. Iti is Law.

Prosecution of the Court of First Instance of the Gonaives, August 15, 1999

Mr. Jean-Alix CIVIL, esq.,
Government Commissioner
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The Judicial Investigations Department

Whereas the poptilation of Raboteau has been long known for its resistance and its _
political activism. Possessing a revolutionary reputation, this is the very shantytown who
initiated the first great demonstrations demanding the departure of Jean-Claude Duvalier

in 1985,

Whereas the -o_ri gins of the massacre of Raboteau of April 22, 1994 go back to the coup
d’Etat of September 30, 1991. )

Whereas poor rieighborhoods, particularly Raboteau, played a crucial role in the electoral
victory of President Jean-Bertrand Aristide, who was deposed by the coup d’Etat of

September 30, 1991 and sent into exile.

Whereas Raboteau, as the very bastion of the resistance to the de facto regime installed at
the time of the coup d’Etat of September 30, 1991, was specifically targeted.

Whereas (from September 1991 to October 1994), in order to consolidate their
illégitimate power, the de facto regime, the military, their attachés, paramilitary groups
and their associates, would strive, throughont the entire country to break all resistance
among those wishing the return of constitutional order. -

Whereas the magnitude of these three years of politically motivated systematic repression
“throughout the country shows that this action was planned, organized, and led by the '
'illegitimate authorities. - : ' ' -

Whereas this systematic repression has largely been described by the National
Commission on Truth and Justice (CNV]J) at the conclusion of its investigation; by
human rights defense orgamizations in Haiti; by the [United Nations} International Civil
'Mission in Haiti OEA/ONU, and by the media.

Whereas the massacre of Raboteau, and the context of the iocal repression, have been the

objects of a special CNVJ investigation. This repression, starting on October 2, 1991, was
carried out in order to crush the tenacicus, brave, yet non-violent, resistance of the people
of the Gonaives. In the Gonaives, the poor neighborhood of Raboteau was the hub of this

‘resistance.
Whereas the massacre of Raboteau was a planned operation, to be placed within the

context of the political violence systematically carried out by the de facto‘;:egimc, the
military, their attachés, and the FRAPH against the partisans of a return to democracy.

60




TRANSLATION N° 001013

Whereas the Revolutionary Front for Advancement and Progress in Haiti (FRAPH) was a
paramilitary group, which operated hand in hand with the army. '

Whereas the end result of these three years of terror: 3000 deaths, countless
disappearances, tortures, beatings, arbitrary arrests and extortions, rapes, burnin gs of
entire neighborhoods, thousands forced to live in hiding, or even forced int_o exile. The
ilegitimate authorities encouraged and authorized the creation of private parallel militias
_ to carry out the dirty work: the military adjoined to themselves attachés; paramilitary

. groups such as the Fraph were created. ' ' ' '

Whereas the Constitution prohibits the creation of military gro'ups, “Law enforcement is
insured by two distinct bodies: a) the armed forces of Haiti, b) the police force. No other
armed bodies may exist on the national territory.” Articles 263 and 263-1 of the

_ Constitution. ' ‘

Whereas, despite the numerous acts of ferocious repression—initiated as early as the first
few months—from October 1991 to 1993, the military, assisted by armed civilians
commonly known as “attachés” or “Fraph,” were never able to totally control this
neighborhood, which became a pocket of resistance, each day more determined to defeat
the regime established by the military coup of d’Etat of September 1951. '

Whereas to suppress this resistance once and for all, on April 18, 1994, at dawn, using as
a pretext the matter of a few. tires burning on intersections, the army, with this excuse in
hand, invaded Raboteau. As early as 6 in the morning, attaché/Fraph/military
commandos began to create terror in the neighborhood. They fired in evéry direction,
while 1nassively encircling the shantytown of Raboteau, aiming to catch the one they
~construed as.the leader of this neighborhood: Amiot Métayer, a.k.a. “Cubain.” Without
any legal warrant, they broke down the door to his house. Not finding him, they
procceded to empty the house of its contents, which they threw into the street, and then
they set fire to his house, '

Whereas continuing on their rampage, the military destroyed several doors of houses on
that same street, rue du Quai. To save their lives, people had to flee, and leave the
neighborhood by land or by sea. Several of those arrested were beaten, and then released
within the hour. -

Whereas on that same April 18, 1994, around the middle of the afternoon; the military

- landed in Raboteau once more. They encircled the neighborhood and began to fire again,
terrorizing the population—children and adults—with their shooting. And unable to get

“Cubain,” they proceeded, without any kind of legal warrant, to the arbitrary arrest of his

father, Mr. Ludovic Métayer, a.k.a. Dodo, and his sister, Ms. Alourdes Métayer. Tied

together, they were taken to the Barracks Toussaint Louverture of the Gonaives. The girl,

Alourdes Métayer, arrested and beaten, was released after a night in prison.

Whereas at around three o’clock in the afternoomn; on April 18, the army, shooting at man-
height, : _
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hit 37 year old Roben Joseph in the neck, on the corer of rue Anténor Firmin and rue
Paul Prompt. He narrowly escaped death.

Whereas Marie Denise Fleury, witness to the evenis of April 18, 1994, watched the
torture of her father-in-law, 65 year old Valcius Valcin, a blind man for 27 years. Beaten
to death, the elderly gentleman succumbed early the IDHOng day, April 19, 1994 after

vomltmg blood.

Whereas during the same night of April 18, 1994, armed men landed in a house at
number 135 of the ruelle Fleurissant in the poor neighborhood of Trou Sable (Rabotean,
the Gonaives). They shot and killed the mother of a family, Sinavie Joseph, and shot and

- wounded another woman and three young children: Ms. Samelia Saintil, wounded by a

gunshot to the face, 12 year old Ketty Fenescar, wounded from a gunshot to the back, 13
year old Anoual Fenescar, wounded by a gunshot to the right foot and the thigh, and 3

. year old Isabelle Fenescar, wounded to the left eye.

Whereas an official report establishing deeds of murder and attempted murder was
drafied by the Justice of the Peace of the Gonaives South District, Pierre A. Chérilus,

-~ dated April 19, 1994.

Whereas the Gonaives Justice and Peace Commission, in report number GO/94-10, dated
Monday May 16, 1994, addressed to the UN Internanonal Civil Mission, did, in fact,
confirm said facts.

Whereas in addition to terrorizing the population, the operation of April 18, 1994, had the
objective of observing the flight movements of the people of Raboteau, and to verify their
habit of !akmg refuge at sea—*"their embassy.” This was to finalize the technical details

designed to insure the success of April 22, 1994 massacre.

Whereas on April 22, 1994 in the early hours of the moming, the mzhtary once agam ,
invaded Raboteau in the company of attaché¢s and FRAPH members. They deployed in
gnid formation. They fired into the air to wake people up and force them to flee, then they
wert from house to house, breaking doors, furniture and possessions, and stealing money
and property. They mistreated and beat those inside the houses, sparing neither children
nor elderly. They issued thredts and forced people to lie on the floor.

Whereas when people, trying to escape from the destruction, beatings and other-
mistreatments, ran through the streets, the military, firing at man-height, shot and killed
several people, among whom Claude Jean, known as Ti Claude, father of two, murdered
as he sought refuoe at sea, &5 well as Frédéric Léxéus, a.k.a. Diekivle, father of five, who

was hit by bullets and dled from the shock, right on the beach.

Whereas during the investigation, it was, ascertamed that sevcral other people found their -

‘deaths in the events of April 18 and 22, 1994 in Raboteau, among whom Sinavle Joseph,

Charité Cadet, Valcius Valcin, Samélia Saintyl, Antoine Luckner, whose body was found
inside his bloody boat on April 26, 1994, Attis Joanel, discovered at the Barthole
saltworks on April 26, 1994 Pierre
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Michel, known as Jamédodo, executed on April 22, 19_94...

Whereas to escape this wave of repression, several Rabotuau inhabitants were forced to
escape to sea, where they were attacked by commandos aboard sailboats, who fired on
their crafts, making several victims, among whom Rosiane Profil, 19, wounded by three
bullets, and Deborah Charles, 21, who was seriously wounded by several bullets.

THE SYSTEMATIC CHARACTER OF THE OPERATION

Whereas it was revealed in the course of the investigation and in light of the Official
report drafted by the Justice of the Peace of the Gonaives North District, Jean-Baptiste
Dorismond, dated April 23 to 28, 1994, that more than two hundred persons were the
direct victims of torture and violence during the events of April 22, 1994, and around one
hundred houses were ransacked by the military and armed civilians during this operation,
commonly known as: Raboteau Massacre. In addition, thousands of people were forced
to flee the neighborhood for fear of reprisals. : -

Whereas the official establishing report, drafied by the Acting Justice of the Peace of the -
Gonaives on the day following the events, is revealing as to the systematic character of
the cperation of April 22, 1994, known-as the Raboteau Massacre.
th'feas this official report, joined to the ﬁlle, reads as follows: Y - -
' “The year nineteen hundred and ninety four, year 191 of iridepend'enc_é, and Saturday
‘April twenty third, at three o’clock in the afiernoon. '

We, Jean Baptiste Dorismond, acting Justice of the Peace of the Goriaives North District,
‘Officer of Judiciary Police, Assistant to the Government Commissioner of the Civil Court

- of the Gonaives, with the assistance of Mx. Kerby Charlot, our ad hoc, duly swom-in,
clerk. ' :

Following a request addressed to us by the Government Commissioner of the Civil Court

of the Gonaives, dated April twenty third nineteen hundred and ninety four, ordering us to

- proceed with establishing the facts concerning persons victimized and heuses dernolished
at the time of the events of April 22, 1994 in Raboteau. ' ' :

We traveled to the site and surveyed the houses on the rue Paul Prompt, the impasse
Robert Geffrard, the rue Antenor Firmin, the rue du Quai, the ruelle Abattoir.

At the rue Paul Prompt, we observed:

At #33, we observed the house commonly called Vié Chapel with Some of its doors
damaged; the main door had its lock torn out. Later, we met Mr. Pierre Antoine Ligonds,
the house’s occupant, who stated the following:

Magistrate, on Friday April 22, at six o’clock in the morning, I heard explosions.
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Usually I get up early in the moming to go to the garden. I was able to see from afar
armed civilians and soldiers circulating through the area; they were shooting. T went back
into the house vetv worried, and I hid with my wife and children, but I didn’t know what -
was going to happen. At eight o’clock, where I was, a passerby warned me that my -
house had been damaged, and that the door was opened. A few hours later, coming back
to the house, I found the door damaged. I was able to observe the dampged apparatus.
(t:’]evwsmn) the broken dishes; I was able to observe the torn curtains, and there were
even rocks scatzered about. Next to the adjacent room, the same damages wele cleclared

Because of this, the inhabitants abandoned their dwellings.
Asked to sign after reading, he did so. Pierre Antoine Ligondé.

At #27, we observed the doors to this house on the same street, rue Paul Prompt, to be
damaged. Inside this house, we observed that almost everything was asunder.

Having made this observation, we were able to meet the occupant of the house, Immacula
Jeanniton, who deposed as follows:

Magistrate, since five o’clock that moming I was kept awake by explosions. I have a
nursing mother at home and several children. We did not even have a chance to get away
when soldiers and armed civilians began poundmg on the door. Others broke the gate.
They came into said house; I was able to recognize some of them: the Lieutenant Ménard,
the Corporal Eliancy, commonly called Saddam, the Corporal Walmur, and’so many
others by face. They made us lie down on the floor and put everything asunder, claiming
that there were arms still inside the house. This Lieutenant Menard and the Corporal

Saddam kicked me repeatudly with their boots.”

Asked to sign after reading, she did so: Immacula Jeanniton

- At number 23, we observed damaged doors, but no one was home.

Iater, we were able to meet two of this house’s occupants.

We first met Chrisméne Dastinot, the oécupant of one of the rooms, who stated the
following: Magistrate, T have been a nursing mother for a few days; I live in this house
with four children. That morning, April 22, I did not kniow what to do when these =
soldiers and armed civilians invaded my room and made me lie down on the floor with

the children. They destroyed everything; they smashed my television set and radio.
When I checked, I saw they had taken my business fund money.

Asked to sign after reading, she did so. Christine Dastinot.

At number 21 of the rue Paul Prompt, we observed the door to this house to be damaged.
We were able to notice a few damaged items. No one was present.
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- At number 19 of the rue Paul Prornpt we observed the doors to thlS house to be damaged,
and several 1tems smashed

We were able to meet the occupant Sylvanie Augustin, who stated the following:
Magistrate, since that morning, I no longer live; I am sick because soldiers mistreated us

all, accusing us of hiding arms. They smashed furniture and dishes. I can say that 1
reCognize the one known as Saddam. - .

Asked to sign afier reading, she stated she was not able to do so.

At number 17. We came upon a house with its door totally destroyed. We went msxde !
and observed smashed furniture and dishes, and scattered garments Every’thmg was
asunder, :

Having made this observation we were able to meet the occupant, Yolande Jean Simon,
who stated the following: Magistrate, we live in this house with children and an elderly
~ woman. That morning, April 22, armed soldiers broke down the door. They ordered us
to lie down, mnistreating us with their boots, calling us bitches, and asking us to hand over
the hidden arms. The Lieutenant Ménard told us that if the arms remained unfound, we
-would pay for it dearly After puttmg everything asunder, they went out, }eavmg us on
the floor.

-Asked to 51gn after readmg, she did so: Yolande Jean Slmon o

¥

At number 7-.of the rue Paul Prompt: we met Zaudavi Laverdure

' We observed his house, with its damaged dqor 1ts furmture smashed its dishes smashed
and its garments scattered about in the street. :

- After we made this observation, he stated: : o X

| 'Maglstrate that moming of April 22 was destructive for the entire dlstnct because the
soldiers, with their shooting, prevented us from leaving or sleeping. Under the orders of
their chief, Castera, whom I saw, wearing Civilian clothing, 2 weapon in his hand, several

- camie into my home, forcitig young and old to lie down. They put everything asunder, As
" they left, they ordered us to hand over the arms which they said were there Havmg
found nothing, they departed, leaving us on the floor. .o

Asked to sign aftér reading: he did so: Zaudavi Laverdure. ' L

- Whereas in his official report the Justice of the Peace observed that several other houses,
were similarly damaged, and that acts of violence had been comm1tted on their
inhabitants. We cite the houses occupied by: '

1- Annette J oseph on the corner of the rue Paul Prompt and of the rue Qual number
09-15 , : : '

q
il

H
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. 2- Raphzel Josepk, at number 51 of the rue du Quai
3- Ms. Antoine Delva, at number 49 of the rue du Quai
4- Marie Altidor, at number 49 bis of the same street
5~ Claire Marie Delva, at number 47 of the rue du Quai
6- Vianna Valbrun, a tenant of the same house, of Claire Marie Delva
7- Ms. Dieugéne Sylvestre, a tenant in the same house -
8- Ms. Sylvanie Jean, a.k.a. Syo
9- Ms, Clotilde Claudius, at number 45 of the rue du Quai
10- Richelet Soirilus, at number 43 of the rue du Quai
11- Ms. Avelina Joseph, rue du Quai
* 12- Fritz Valbrun, rue du Quai
13- Kedrel Soirilus and Emsly Soirilus of the rue du Qua1 )
14- Widow Thelemaque, at number 41 of the rue du Quai
15- Dieubon Metelus, rue du Quai
16- Beatrice Jean-Baptiste
17- Felinette Jean and her husband, Erold Jean Mary, rue du Quai
18- Roselene Lauras, at number 37 of the rue du Quai
-19- Ms. Louise Eugene, at number 33 of the rae du Quai
20- Seraphin Dorismon, at number 31 of the rue du Quai
21- Solange Oxyl, at number 8 of the rue du Quai and rue Vernet
22- Francilia Gue, a.k.a. Ayaya, at number 10 of the rue Vermnet
23- Claire Sterling, at number 23 of the rue du Quai
- 24~ Joachim Vilbrun, rue du Quai
25- Francelle Dorismond, at number 48 of the rue Antenor Firmin
26- Chlorene Sterling, at number 48 of the sgme street
. 27- The person named Jacqueline, at number 48 of the rue Antenor Firmin
28- Jean-Baptiste Auguste and his wife Jeannine, at number 48 of the rue Antenor Firmin R
29- Lydia Gayot, at number 54 of the rue Antenor Firmin
30- Antonine Renelique, at number 56 of the same street
. 31- Yvonre Noel, at number 58 of the rue Antenor Firmin
;32- Jacques Jean, at number 60 of the saiae street
13- Carly Sénatus, at number 62 of the same street
- 34- A house with damaged doors, but no one was there, at nuinber 64 of the same street
'35~ Lefort Sterling, at number 66 of the same street ‘
. 36- Camila Phanor, at number 64 of the rue Abatioir
37- Adée Mikles, at number 63 of the same street
38- Marie Rea, rue Abattoir _
39- Elia Julmeus, at number 60 of the rue Abattoir
40- Itania Mofse, at number 60 of the same street
41- Francoeur Augustin, at number 59 of the rue Abattoir
42- Celivie Longchamp, at number 185 of the same alley [ruelle]
- 43~ A 45 year-old invalid of the same street
44- Mariette Joseph, at number 52 of the rue Abattoir
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45~ the following individuals: Mirel Augustin #185, Yvana Charles #28, Bernadin Helene
#97, Jacques St-Vil #102, Roselia Asszphie #78, Franck Augustin #82, Celinette
Cherenfant #26, Cenat St-Phar #93, Viergella Joseph #03, Magre Jean #03, Germilus

- Esperance #64, Agenor Noel #91, Michel Alcide #97, Esperance Joseph #66, Vita
Pierre #01, Piecina Charles #61, Aleonis Raphael #61, Alonis Raphael #101, Naore
Auguste #95, Cleante Sainlus #50, Jean Chales #61, Walter Destraves #50, Elicienne
Cedieu #05, Locha Sanon #58, Pries Fils-Aime #86, Maudi Salomon #05, Theddule

- In Louis #62, Jean Charles #61, Jean J oseph #28, Madame Lapege Jean #03, all from
the ruelle [alley] Abbatcir, . ‘

46- Michelet Jean Batiste, ruelle Abattoir - *

"~ 47-Innocent Datinot, same alley

' 48- ltania Joseph, Kerlinev Joseph, Michel Auguste Sylvia Nicolas, Henry Claude
' Elismé, Elia Lucien, Humains Auguste, Walter Fils-Aime, Sylvia Jacqueline
Mesadiev, Thony Demezier, Rosita Frangois, Fene Fenelus, etc. .. in the Robert
 Geffrard impasse,
- 49~ André Joseph, at number 4 of the rus Paul Prompt
" 50- Bernadette Michel, at number 6 of the rue Paul Prompt
51- Jean Adolphe, # 68 of the rue Antenor men '
52- Cianne, #74 of the same street
53- Marie Denise Fleury, same street '
54- Femande Pierre, #69 of the rue Antenor Firmin

‘ From this, it is determined that the operation of April 22, 1994 in Rabotcau had a
systematlc character and is deemed mass crime. :

Regardmg the plamnffs deposmons

Whereas forty-seven (47) plaintiffs duly ﬁied complamts and of a nurnbe: of plaintiffs,
. we recorded the followmg statements:

BLAISE VAILLANT: 24 years old, rue Paul Pfornpt #2, apprentice mechanic, no
religion. On April 22, 1994, at around six o’clock, bullets were flying in Raboteau.
Military and FRAPH members invaded the district. They were shooting, looting, and
beating people. Personally, I was tied up with other people, among whom: Fritz Désir,
Paul Emile Amiisial, Jolis Auguste... Among the military, I recognized: Cherenfant
Sauveur, Saint-Val. Among the FRAPH members, there was Michelet; Joseph Pierre,
ak.a. D’jo Lucy. The former Captain Castera Cenaﬁls stood at the intersection of the rue

Paul Prompt and rue du Quai.

CHARLES AUGUSTE DERVILLE: 24 years old, rue du Quai, ﬁshenhan, Baptist.

 That April 22, I siept in my boat so I could go out to sea at around three o’clock in'the

morning. At four, I heard shots. Ithought of my blind father and went to ask the ‘
permission of Captain Castera, who was standing on the corner of rue Vernet and rue du

- Quai. The Captain did allow me to fetch the old man. But when I entered the hallway
leading to my father’s home, two soldiers, cne named of whom is Cariétane, trained their
weapons on me. One of them swept my feet, and I fell to the floor.” Since Castera gave
order to free those who were tied up, I benefited from this clemency When I went back
to my boat, I saw
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Rosiane Profil and Deborah Charles, who had been hit by bullets, beihg transported by
Michelet. Castera ordered the ladies brought to the Outpost. On Timo’s intervention, a
wheelbarrow was rented. Jean-Robertand a certain Talma dropped the ladies off at the

providence hospital.

'DELVA GUERRIER: 21 years old, rue du Quat #49, fisherrnan, no religion.
On April 22, 1994, at around 6 am, I heard knocks at the door of my house. I hid under
the bed. A soldier came in and ordered me out. He hit me eight times with his 45
revolver. One of them hit me with the butt of his rifle, and I fell. Iwas mafie to lie down '
in the canal, and with his boot, a soldier forced me to drink the dirty water, There, I saw’
soldiers firing on Marie Denise Fleury’s door. The door was battered with rifle butt

“blows. [ was not able to identify my attackers.

LOUIS ERNST JEAN JACQUES: 32 years old, Rue Antenor Firmin #61-65,
praduating law student, Catholic - Events of April 18, 1994. _ A
That April 18, very early, I was heading to work (AICF). I saw that the district had been-
surrounded. When soldiers arrived at my house, they broke down the door. I opened”
another door to escape. This is when my wrist was injured. I saw many soldiers whom 1
could not identify on rue Camayol; there were alsc members of the FRAPH group, but I
did not have time to identify them. That April 18, soldiers beat many people; they came
into peoplé’s houses and stomped on their belongings. It was following these acts of
violence that Valcius Valcin, Olgate’s father passed away. ' :

CHARLES SAINT-PHAR: 34 years old, rue du Quai, the Gonaives, scrap metals
merchant, Catholic, _ . ‘ _
On April 22, the Raboteau district was surrounded by the military. As I fled my house, I '
saw Ti Claude hit by a bullet, then I boarded a sailboat. Before that day (22), I was
beaten up by Thony. Among the soldiers present on that day (22), I know Amazan Jean-
Libert. ' -
PAULETTE THOMAS: 30 years old, rue du Quai, merchant, Catholic.

That April 22, while I got my son ready for school, soldiers came knocking on my door.
They were asking me about Cubain. They made me lie down on my stomach, and they

" beat me, The former corporal Mondélus Norélus threatened to kill me. These gentlemen
destroyed all of my belongings. '

GEDEON PHILOGENE; 57 years old, Raboteau-the Gonaives, fisherman by

profession, Catholic. -
I saw, with my own eyes, Jean-Clande fall under the soldiers’ murderous bullets,

immediately as he came back from an errand.

Until 11 o’clock in the moming, we stayed down on the hot sand awaiting our fate.- A

former soldier, 2 Haitian Army pensioner and resident of the neighborhood (ruelle

Abattoir #63), Iréne Michel, came by end signaled for us to get oufof there while the
‘soldiers were busy looking for other targets. ‘

' Gedeon cites the names of: Ménard, Eliancy, Oléus, who hit him withaclubat
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hip level; Lieutenant Ménard forbade him from going out to sea.
A few days later, the evenis of April 22, 1994 took place.

" Gedeon affirms that Castera waved his revolver to make him put his hands up, and had
him searched by his people. Afier the search, they made us lie down on our stomachs,
then they demolished a tall house belonging to Ramong. Oléus hit him with a ¢lub.

According to Gedeon, the military were wearing olive green, and Castera wore trousers
and a white jersey. It was the latter, who personally pointed the gua at his stomach.

THERESE THALERAND: 62, rue Paul Prompt, merchant, Baptist.

On that April 22, I was made to lie down on the ground, and the soldiers tied me up. I
was released by the former Sergeant Iréné who was passing through the district. With my
own eyes, I saw Diekivle killed by a soldier’s bullet. I saw Ménard and two other

soldiers execute Ti1 Claude.

‘That April 22, all my belongings were destroyed. Among the military, 1 only know
Captain Ménard.

YLIODA LONGCHAMP: 20 years old, rue Paul Prompt #1, merchant, Catholic.

That April 22, it was 4 am when soldiers came knocking at my door. When my husband
called, I went out and saw my father-in-law, Rony Jean-No&l, along with Paul Emile
Amisial, Blaise Vaillant, Joly Auguste, Fntz Demr all tied together.

They were beatin g the women who were in the courtyard, among whorh, Gracieuse, my
older sister Mirléne Longchamp, my mother Guerda, and me. I was pregnant. My -
grandmothpr died after what she saw. The soldiers stomped on all our belongings. It was
.. the former soldier, Madsen Saint-Val who beat me. With him were Eliancy, Ama_zan
Jean Pierre Tatoune, and Manzoune. I don’t know the others’ names. ‘A retired former
Sergeant, Iréné Michel, was a witness to the events. : '

-MIRLENE LONGCHAMP: 22 years old, rue Paul Prompt #01, no profession, Catholic.

' On April 22, soldiers beat me and forced me to leave my house. On the beach, I saw a
dead young man. It was Ti Claude. Among them, I know Jean Tatoune, Menard Norelus
Mondélus, Amazan. They destroyed all my belongings. :

OFRANCE CHERY: # 24, 29 years old, ruelle Camayolle #49 b1s fisherman, no

- religion.
In order to escape from the assaults, I was forced to escape to sea. I clitnbed aboard a

boat with other fleeing néighborhood residents, notably Henri-Claude Elismé, Frangois

Sanon, Rosiane and Deborah. Under a hail of machine-gun fire, the iwo young women
~ were hit and seriously wounded. We were arrested by soldiers at sea, and taken to the

warf Qutpost. We received 25 strikes with clubs. Afterwards, a soldier walked calmly oy

and struck each one of us violently on the head. Later, we were taken to: 'the Toussaint

Louverture barracks in a jeep driven by Wilbert Morisseau. At the barracks, I underwent
" arough 1nt»=-rroganon at the hands of Captain-Castera Cénafils. I spent eight days in the
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the Gonaives prison, without ever going before a judge.

CELONY SERAPHIN: 34 years old, rue Liberté #236, fisherman, Catholic.

On April 21, 1994, my brother disappeared on his way to Pointe Demangles. When
went down 1o the shore, I saw his boat covered in blood. I only found him on April 28, at
the Hatte Rocher, tied up with Charité Cadet; both had been murdered. I was not

. authorized to remove the body, which proves that his death occurred in the massacre
perpetrated by the military on Aprﬂ 22. This fact was observed by the court clerk, Jude.
Cajuste. Armed soldiers wearing olive green buried him, but I was not able to ldentlfy
them. T demand justice for my brother, and compensation in the amount of § 50, 000.

‘ ELIGENE ELISME: 55 years old, living in Raboteau, fisherman, catholic
On April 22, at around three in the morning, soldiers arrived at my home. They beat me
up with their ¢clubs and destroyed all my belongings. Among the attackers, I was able to
recognize Walmy, but he did not hit me. There were also FRAPH members, among them
Oléus, and Léxima. I was able to recogmz'e Walmy because he 1s very populdr in the

. dlStl'!Ct and was the leadﬂr of a rara” group, called “La Fleur.”

MICHEL MORENCY: 69 years old, rue Paul Prompt #22, money-lender, Catholic
On April 22, 1994, at around six o’clock in the morning, armed soldiers broke down the
door to my house and destroyed everything. They stole thirty-seven thousand Haitian
dollars. 1 would like to get my money back, along with compensation for all I have lost,

GEORGES ALFRED: 33 years old, ruelle Camayolle, mechanic, Catholic.

On April 18, 1994, I was standing at an intersection. I was on my way to mect a
plstachm saleswoman, when I saw a military vehicle arrive. They traiued their weapons
in my direction and I ran to the sea. On April 22, 1 learned from my moth{r that the
military had destroyed my house and set fire to my mattress. So I escaped in a little boat
toward Bombardopolis. On October 6, 1994, upon my return, [ was able to observe the -

“damage to my house.

PIERRE ANTOINE LIGONDE: 43, angle of rue Paul Prompt and Egahte tailor,

Catholic.
Magistrate, I have been a victim since April 18 when Manzoune, with a group of

policemen, barged into my house looking for Fito. They searched the house and took

more than US$3,000. On April 22, I went out very early to water my garden. It was 4
o’clock in the moming when I heard shots. I turned back. Once back home at 8 in the

moming, I observed that the military, afier coming into the house, had destroyed
everything. A box of jewelry was lost. I ask for $ 50, 000 in damages.

CLAUDINE JEANTY: 40 years old, rue Paul Prompt #21, merchant, Cathohc

On April 1994, soldiers forced their way into my house and beat me in the stomach with
the pole of a fence, and stomped on the objects in my house. Among them were Armand
Sajous, a.k.a. Ti Aman; he twisted my arm to the point of breaking it. They went to
Amyo Metayer’s (Cubain) father’s house. There were aiso FRAPH members, Amazan,
and also Menard Michel-Ange, whom I recognized because my brother used to talk to

him. I ask for justice and

" Raras are groups of religious (voodoo) masked dancers and musicians who perform in the streets.
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dompensation in the amount of $100, 0000,

MARIE ROUSSETTE NICOLAS: 49 years old, rue Paul Prompt #24, Beautician,
(atholic '

That April 22, very early in the morning, the Raboteau district was surrounded by the

- military. Shots were ringing in the direction of the ocean. As I moved away {rom the rue
Egalité, I saw Lieutenant Michel-Ange Menard in firing position. The other soldiers and
civilians were scattered throughout the district. Isaw the attachés destioy all the things in
Gladys’s house, located at the comer of the rue Camayol. I was quickly spotted by
Menard who emptied his weapon in my direction. I narrowly escaped death. Among
those who witnessed acts of violence against my person, I cite Ms. Glaudine Jeanty,

" Lifaite and Caridad.

NERVILLE JEAN-BAPTISTE: 37 years old, rue du Quai, fisherman, Catholic

That April 22, 1994, I was returning from fishing when I heard shots. As I came closer to
the shore, I saw Jean Tatoune in a boat and another man who was being chased. In the
boat, Isaw soldiers in dress, among whom I recognized Eliancy and Cariétane. Only the
pilot was out of dress. They asked me emphatically to tell them the whereabouts of Amio
Métayer (Cubain). Hearing my answer, one of them slapped me across the face, blinding
me. My crewman, Amichan, was also slapped. We were brought to the Toussaint
Louverture barracks. There I was given a beating and then locked up in prison. I spent.
three months locked up, Among the military on the boat, I identified Ti Blanc; Eliancy.
was there too; Jean Tatoune, aboard a small boat, was in the company of army:d civilians.

I demand $ 35,000 for the damages.

RAMONG JEAN LOUIS - #15, 38 years old, rue Paul Prompt #2B. Tailor, Catholic.
The, soldiers Castera Cénafils et. al., gave the order to destroy my house. Marie Michele -
Serphilise and Therese Thalérand witnessed this destruction with their eyes. Claude Jean,
known as Ti Claude was shot to death, with the key to this demolished house on his - -
person. The soldiers forced Aurel Joseph, William Charleron, Parchemin, and another
person to carry out this demolition. I requested a report establishing the condition of the

house.
"WALTER FILS-AIME: 37 years old, ruelle Camayolle #56, no profession, Catholic.

On April 22, T heard shots. I was still in bed. When I woke up, I looked out the window

and saw soldiers surrounding the neighborhood. Seeing that people were being forced out
and mistreated, I quickly headed out to sea. The soldiers proceeded with my arrest. '
Captain Castera was there in a white pick-up. Cherenfant was also there, and he swept
my feet. I was tied up, and Captain Castera left me under the supervision of a soldier. 1
was released thanks to Captam Timo who ordered the solcher to let ms go.

FRIT:S DESIR: 33 years old rue Paul Prompt #1bis, mechanic, Cathohc

On April 22, soldiers came knocking at my door. I went to open it, %ith my child in my

- arms. Someone named Madsen Saint-Val hit me, and I was made to lie down on the floor

‘next to the others. My wife was slapped and she also fell to the floor. My sister-in-law, -

{and] Pierre-Anne Longchamp was beaten at the same time. We were all tied up: Paul

'Emile Amisial, Blaise Vaillant, Jolis Auguste, Rony Jean No&l. We were handcuffed,
and
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we were beaten. Among the thugs, ] identified Madsen Saint-Val. Irecognized Wilbert,
who had a machine gun strapped across his shoulder, a straw hat on his head, and an ash
gray jersey. Jean Tatoune held a nickel-plated shotgun (M-one) in his hands. We were
led to Castera, who was standing at the intersection of the rue du Quai. Castera asked who
had proceeded with the arrest, and Madsen Saint-Val answered that he had. Rony Jean'
Noél protested and a corporal interrupted him with a slap to the face. Castera had a
machine gun in his hands, and a cream-colored bag on his back; Reynald Timo had a

black revolver in hand,

During the interrogation, Ménard appeared with a yellow bullet proof vest. Since they
had nothing to charge us with, they let us go, On my way back, I met & commando
containing Brutus, Walmy, Dessources and a few other soldiers. This commando
arrested then released us. Among my attackers, I file complaints against: Madsen Saint-
Val, Mondélus Norélus, a.k.a. Eliancy, Amazan, Michel-Ange Menard, Timo, Castera,
Dessources, Brutus Walmy, Ti Blanc. Among the attachés: Lionel Adéclat, Wllbert
Morisseau, Jean Tatoune, Léxima, Oléus, Yofou, D’jo Lucy.

AMSIAL PAUL EMILE: 25 years old, rue Paul Prompt #1, student, Catholic.

On April 22, soldiers ordered me out, as everyone else, from the house. I saw that these
soldiers were accompanied by FRAPH members. At the same time, St-Val, a soldier,
appeared and asked for a rope to tie us up. Suddenly, the Lieutenant Menard appeared; he
was the one who would shoot and kill Ti Claude a few minutes later. All along the way
we were bealen. Then Castera and Timo appeared and asked about Cubain. At about 8-
o’clock in the morming, on orders from Timo, Castera released us. Once home, I saw that
much damage had been done in.the house. 1 identified Eliancy, ak.a. Saddam Hussein,
Amazan, St-Val and Walmy. But it was St-Val who beat me up.

¥

3

- JOSEPH CHARLES EDDY: 37 yearb old, rue du Q’uax #57, tailor, Catholic.,
‘ Maglstrate I am a victim in the events of April 18, 1994. That April 18, at around three

- in the afiernoon, while we stood on a gallery on rue du Quai #50, we noticed an army

vehicle drop off a contingent of soldiers. We moved to the rue Paul Prompt and the

" soldiers came after us. The former corporal Walmy and Jean Tatoune spotted me where 1

. was, they fired at me, and | was hit by a bullet to the right side of the back of the-neck.

We ran to the rue Antenor Firmin, while Walmy, Jean Tatoune, and other soldiers from’

the FRAPH group ran after us. When we got to a place called Maximene, we found a

suilboat. We took to sea, but the effects of the bullet gave me a fever and the blood had

not stopped gushing. Dieujuste and Abdou came for us, but the soldiers fired at their boat

and ripped the sail, forcing them to move away and seek shciter

Jean Tatoune and Léxima then went to find oars so as to take our boat and purste us.

- Meanwhile, my cousin Fito, along with Dieubon, came to take us and bring us toward the
Sedren Warf. But there, soldiers were waiting for us. They set a weapon down on the
ground, which started spraying bullets in our direction. We '
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turned back around and went to Carenise. From there, we went to Barthole, an island 2
and a half hours away. From Barthole, I went to Deschapelles, where I spotted two
soldiers, named César and Daniel, trying to locate me. Quickly, I escaped and went back
to Barthole.

On the evening of Thursday April 21, we went to the Gonaives. On April 22, very early,
I heard shots. I quickly went to hide in a park. From there, I saw Madsen St-Val and
Cariétane taking ammunition from Castera’s hands. Immiediately, I saw Claude Jean
running and getting hit by two bullets. In the aftemoon, I saw Manzoune, Jean Pierre_‘
Tatoune, Marilien and othérs digging the earth on the shore to bury the bodies.

Manzoune and Wilbert Morisseau, who was driving the soldiers” vehijcle, were also there.
At around seven o’clock in the evening, I left the park and went to my parents’ house

: Aﬁcrw&rd I went to hide in Liancourt. '

ENOLD PROTHETE: 35 years old, rue du Quai #46, cobbler, Catholic.

On April 18, 1994, the military surrounded Raboteau. With Amiot Métayer, Robin
Joseph, Charles Eddy Joseph, I tried to take escape to sea. A group of soldiers pursued
us, among them: Walmy, and the individuals known as César and Daniel.” There were
“armed civilians: Jean Pierre Tatoune, Wilbert Morisseau. We climbed into a boat, while
the soldiers, led by Tatoune aboard another craft, pursued us. Our lives were saved
thanks to the help of Dieujuste, Abdallah, and Jeanniton,

On April 22, very early, the district of Raboteau was surrounded. From my hiding place,
I'saw Castera position himself in front of Judge Dorismond’s house. They watched for
people trying to escape and made them lie down on the ground. From there, ] saw
Rosiane and Deborah, who had been hit by bullets, go by. There was a discussion
between Castera and Timo on the two ladies’ fate. I came out of hiding after fifteen days

I saw all my belongings destroyed - },

AVRILUS J]LAN #26: Docs not know his age, rue du Quai #10, merchant free thinker.
A victim, with his wife, of the brutality of police during the events 0f April 22, 1994, he
stated that on the momning of April 23, 1994, on their way to buy salt at the market, he
and his wife came face to face with Jean Pierre, known as Jean Tatoune, on a bicycle with
a “pick” in hand and a shotgun c:traLppeci across his shoulder, as well as a group of attachés -
and FRAPH members engaged in the process of burying bodies, including that of
Frédéric Léxéus, ak.a. Diekivle. They had been beaten to death by the attachés and

soldiers,

ELIZJANE CADET for FREDERIC LEXEUS: 32 years old, rue Antenor Firmin,
merchant, Catholic.

On April 22, very early, shots rang out in Raboteau Frédéric Léxéus, my husband, who

* did not wish to die, took the direction of the sea. It was thus, on the shore, that Frédéric
Léxéus, a.k.a. Diekivlé, was hit by a bullet to the shoulder. Though he managed to drag
h_imself toward a boat, he was unable to escape. The soldiers riddled him with bullets,
and he died by the water. It was Jean Tatoune who fired, and later, Ti Blanc who finished

him off,
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OLGATE VALCIN: 42 years old, rue Antenor Firmin #98, sailor, of the Catholic faith.

» Olgatc Valcin lost his father Valcius Valcin in the events of April 18, 1994. The old man
of sixty-seven years, blind for twenty-seven (27years), was severely beaten by the
attachés, Jean Tatoune, Louisnock, Oléus, and soldiers in olive green led by Sergeant
Luckner, known as such. Valcius’s two daughter-in-laws, Marie Denise Fleury and her
sister witnessed this beating helplessly. Captain Castera, who gave his orders to the unit
commander, Sergeant Luckner, was posted on the rue du Quai. Valcius Valcin passed
away early the following morning, April 19, 1994.

JOANEL ATTIS (complaint by Exuma Attis), 33 years old, living i in Raboteau mason,
Catholic

(Exuma Atts) I file an official complaint against Castera Cénafils, Mena.rd Jean Pierre
Tatoune, Choubert, et. al., who murdered my brother, Joanel Attis. Joanel was shot at

_sea. It was Michelet Augustm who informed us of the events.

HENRI-CLAUDE ELISME: 26 years old, rue Antenor Firmin #99, sailor, Catholic.

On April 22, in order to escape from the military threat, I took to the sea. 1climbed -~
aboard my boat; I saw Claude Jean (Ti Claude) fall under the soldiers’ bullets. Other
people climbed zbeard my boat, including Rosiane Profil, Deborah Charles, Francois
Charles, Simbadou, Offrance Chery, and Michelet Jean Baptxste The soldiers fired on
our boat. Rosiane and Deborzah, who did not know how to swim, were hit by several
bullets. Arrested, we were beaten repeatedly with clubs. Lieutenant Jean Marilien kicked
tme with his boots, and pulled my teeth. Corporal Ti Blanc beat me wnh his gun

At the Warf Qutpost, Lieutenant Michel-Ange Menard, who was commg back from lov» er
Raboteau with a commando, began chanting “they took the subversives from .
Raboteau.” He ordered a beating session and began striking each of us vmlenﬂy on the
head. Sometime later, we were taken to the Toussaint Louverture barracks in a jeep
driven by Wilbert Morisseau. Interrogated roughly by Castera Cénafils, I spent eight

days imprisoned at the Toussaint Louverture barracks, without seeing a judge. Lieutenant
Ménard, and Dessources mistreated me, but it was Yofou who directed them. Jean
Tatoune watched the proceedings.

FRANCOIS SANON: 47 years old, rue du Quai #73, sailor, voodoo practitioner.
On the morning of April 22, I was forced to run away to sea. Isaw Claude Jean (Ti
Claude) fall under the soldiers’ murderous bullets. When I got to the shore, I climbed
aboard a sailboat and found miyself in the company of: Henri-Claude Elismé, Ofrance
Chery, Deborah, and Rosiane. The soldiers fired on us. Rosiane and Deborah were hit by
‘bullets. We were arrested by the soldiers. We were taken to the Warf Outpost. We were
each struck 25 times with clubs, Then, a soldier went by and struck each of us violently -
on the head. I was taken to the Toussaint Louverture barracks and subjected to arough .
interrogation by Captain Castera. The latter decided to release me because I was related
to Massillon Jeudi, chief of the Estere section. I wish to add that Abed was the pilot of
the soldiers’ boat, and that it was Marilien who made me le on the g:round and took me to
Castera.
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DEBORAH CHARLES: 23 years old, rue du Quai #44, merchant, Catholic.

On Friday April 22, 19594, I heard shooting. Soldiers were breaking down the doors of
neighboring houses Faced with such brutality, I let home and ran to the sea, I climbed
aboard a boat with six other people, including Rosiane Profil. The soldiers began firing
on our boat. I was hit by three bullets at the level of my lower left leg. The other
passengers were arrested and taken to the Warf, where they were beaten. I was
transported to the “La Providence” hospital with the help of a wheelbarrow. A military
surgeon, the Lieutenant Pierre-Louis, demanded two thousand seven hundred gourdes to,

perform the surgical procedure.

As it was impossible for me to pay this amount, I did not undergo the procedurc on that
same day. And sister Anne Camille had to help to transport me to a hospltal in Port-au-
Prince, where an orthopedic surgeon, on April 24, 1994, operated on me. . He extracted a
bullet from my left knee. A short time later, sister Anne Camille had to bring me back to
Marchand and hide me at the house of friends’, because soldiers in the khaki uniforms of
the Haitian Armed Forces had appeared at the hospital looking for people with builet
wounds. I spent seven months in exile.

N.B. A certificate of injury was drafted by Dr. Auguste Sajous.

ROSJANE PROFIL: 20 years old, no profession, Catholic.

On April 22, 1 was sleeping at Deborah’s house when I heard shooting in the district. We
fled to the sea. In the boat, T was hit by two bullets in the leg and two others in the left
foot. The soldiers who were chasing us arrested us, and thanks to the intercession of
Judge Derismond with Castera and Timo, we were taken to the hospital. Doctor Pierre-
Louis operated on me in the “La Providence” hospital. In the boat, there were several of
us, Henry Claude, Michelin Offrance, Deborah.. Then in Port—au—Pnnce 1was treated
by Doctor Alex Larsene. _

J OSEPH HOREL: 60 years old, living in Raboteau, fisherman, and Catholic.

. On Friday April 22, at 3 o’clock in the moming, as I was coming back from fishing with

' some fishermen, a commando led by Captain Castera forced us to lie down on the -

~ground. Afier intcrrogating us, Captain Castera ordered us to demolish a house belonging
to Ramong Jean-Louis. Then they beat us, hit us. We destroyed the house with our bare
hands. Then I saw Ti Claude fall under the soldiers’ murderous bullets. We were about -
12 fishenmen. The soldiers were many, but I only knew Captain Castera. Castera was
‘wearing some white trousers, a white jersey, and a pair of white tennis shoes. He had a
clump of white hair in the front of his head. At the time of the demolition, my pinkie was
injured, and since then I have been an invalid. Irecognized Jean Tatoune, Oléus, and '
Yofou, known as such, along with the military that day.

MARIE JEANNE JEAN: 28 years old, rue Jean J acques—Dessahnes #228, no professmn

and no religion.
‘Wife, and mother of the rwo children of Michel Pierre, a.k.a. Jamédodo. W‘len soldlers

invaded the neighborhood, Pierre Michel, a.k.a. Jamédodo left the cottage to run away to
sea. His body was found four days later. I was able to iecognize my husband, Pierre
Michel because !
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he was wearing a jersey the day of the massacre. The nei ghborhood dogs and pigs dug
him up. With the help of my sister, Foufoune, I buried his arm deeper. Later, we built a
grave for him by the sea. She accused Jean Tatoune, Castera, Walner, corporal Walmy,
Canétane and Amazan.

CHARITEUSE CADKET: 28 years old, rue Liberté #236, merchant, Baptist.

On Apnil 25, because he hadn’t seen Charité Cadet, who had gone fishing, Célony went to"
look for him at Pointe Desmangle. Célony found Charité’s body bound to another man,
Luckner Antoine, with a shirt. The body was floating on the water, but he was not able to ’
go near i, because soldiers were threatening him. The following day, Célony went down
to the shore and found Charité’s boat covered in blood.

1

, - ¥ , :
MARIE DENISE FLEURY: 56 years old, rue Antenor Firmin, Raboteau, seamstress,

! Catholic. ‘

"On April 18, at around 9 o’clock in the moming, | heard noises in the neighborhood. I
went out onto the gallery. There, I saw a girl who told me, “Aunt Marie, they just burnt
Cubain’s house down on the rue du Quai, and they destroyed everything. Right away I
saw three soldiers arrive in yellow khakis, and 4 FRAPH, among whom Jean Tatoune and
Louisnock. Isaw them holding Cubain’s belongings in their hands. They arrived at the -

_garage of an individual named “I’Homme” and went inside. They went into the home of
a lady named Marie Vera, then they dashed to the rue Antenor Firmin. Because T had
relatives in the district, I left the gallery and walked down the length of rue Camayol; I
went inside the projects and was going to hide behind a house to watch. The first to hit
Valcius Valcin, 2 man blind for 27 years, was Louisnock. He {hit the old man twice) in

. the back. One of them said: “this is Cubain’s father.” And Valcius, as soon as he

protested, was beset by riffle butt blows; he finally fell back on the chair. -

The event took place on Monday April 18, and Valcius died on the 19 at 5.0’clock'in the
morning. The residents of Raboteau had been beaten so thoroughly, that I'didn’t imagine
the soldiers were going to return on that April 22. I must add that the soldiers denied us
authorization to hold a wake, and the old man was buried in secret. _Also, many Raboteau
residents left the district on that April 18. '

ROUBENS DESRAVINES: 20 vears old, e Abattoir #50, no activity, Protestant.

On April 22, I was sleeping at my mother’s house. Soldiers came knocking at the door.
They made us lie down on the floor, and they beat us. Amazan, Norélus Mondélus,
Chery, known as such, and a few FRAPH men were there. At ten o’clock, a good lady
. named Mireille got us up. '

JOLIS AUGUSTE: 47 years old, living at rue Paul Prompt #1 bis, fisherman, of the

Baptist faith. : : _
That April 22, very early, the military invaded Raboteau. They forced me to come out

and struck me with their rifle butts, and their feet, and slapped me. They tied me up with
a rope, and violently knocked me down to the ground. Madsen St-Val, merciless, hit my
daughter with a club. Iwas taken before Castera and Timo. At the intersection of the rue
Quai and rue Paul Prompt, I saw men such as Paul Emile Amisial, Fritz Décir, Blaise
Vaillant, tied up with an electrical cord. The soldiers were beating these gentlemen. |
also saw that ' :
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_fArstoniel and Jalma were being beaten. Side by side with the military were the attachés,
Lionel Adéclat a.k.a. Ti Pic.

| lEMMANUEL MAJEUNE: 22 years old, living on rue Jean-Jacques #184, Raboteau,
‘Carpenter by profession, and freclance fisherman. - :

On April 22, while I slept,.at four o’clock in the morning, [ was woken up by bursts of
gunfire. At the same time, someone was knocking loudly at my door, and soldiers,
among whom Menard Michel-Ange, along with armed civilians came in and demanded
the license for the place of business where I slept. As I complied with their order,
Menard pushed me to the ground, into a canal filled with noxious water. I spent 7 hours

there. Koukou, an armed civilian accompanied the commando. 1 demand $ 9,000 for
damages incurred. '

ABDEL SAINT LOUIS: 32 years old, living at Tue du Quai #75, Rabote{u, sailor by
profession , of the Catholic faith. o

“On April 22, 1994, 1 was heading out to sea very carly for a day of fishing. Iheard a loud
racket. I came closer and saw soldiers mistreating people. Quickly, I fled the district by -
climbing into a boat. At sea, I saw another boat arrive. Thinking they were people trying
to escape, I came closer to them. I then saw Yofou, a FRAPH member, piloting a group
of soldiers. They fired in my direction. I called for help. They arrested me, beat me, and
forced me to guide the boat. Seeing other people in a boat, the soldiers fired in their

. direction and hit two girls: Rosiane and Deborah. Back ashore, I was severely beaten. -

' Casséus hit me with the butt of his rifle. Then, a jeep driven by Wilbert Morisseau, '

Castera’s driver, arrived and took us to the Toussaint Louverture barracks. AssoonasI

arrived, former Licutenant Menard punched me in the mouth. I spent 13 days in prison.

MARIE GRACE JEAN LOUIS: 38 years old, merchant, rue Antenor Firmin #99

That April 18, 1599, I was joking around with Valcius Valcin. Isaw a group of people
arrive. I went out into the street. When I came back, I saw in the courtyard, Louisnock,
* Jean Tatoune, Léxima, Oléus, Walter. Louisnock went into my house and_threw_cut all
of my belongings. I went to sit down next to Valcius, and a few minutes later, the
commando arrived. Louisnock hit the old man twice in the back with a club. I'brought
the old man, who had fallen, back up. I spent the night with the old man, who died at 5
o’clock in the moming. Walmy helped me to bring the old man back up, and he
confronted Jean Tatoune about what happened. I must say that, were it not for the
intervention of corporal Walmy, Jean Tatoune would have killed the old man on the spot.
I know these people, who all live on the rue Liberté: Léxima, Oléus, Louisnock, Tatoune.

CELONY SERAPHIN: : :
Magistrate, since April 21, my brother Luckner Antoine had gone to Pointe Desmangles.
Because I didn’t see him come back, I went to look for him. On April 26, a the Hatte
Rocher, I observed my brother with his shirt tied to that of Charité Cadet. Both bodies
were buried on the shore. My brother left a little girl of 14 by the name of Modeline
Antoine. The official observation of the body was made by the judge Pierre Antoine
along with the clerk Jude . : '
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Cajuste. The military buried him, but I could recognize none of the attackers.

Whereas based ol these disclosures, the Judicial Investigations Department, in addition to
those indicted under the request to investigate, according to the terms of article 1-2 of the
Criminal Procedure Code, has charged additional soldiers and armed civilians involved in

this matter.

Whereas, for its part, the “National Commission on Truth and Justice” (CNVJ) created by
decree dated March 28, 1995, whose mission is, among other things, to investigate the

events of April 1994 in Raboteau, identify the perpetrators, co-perpetrators, and :
accomplices, as well as the relatives, victims, and witnesses of this tragedy, and to draft a

detailed account to better identify those responsible, has identified as perpetrators, co-
perpetrators, and accomplices several soldiers and armed civilians. :

Whereas under these circumstances, Castera Cénafils, Mondélus Norélus, ak.a. Saddam
Hussein, Marilien Jean, Amazan Jean Libert, Wilson Casséus, Cariétane Nady, Orlando
Timo, Jean Pierre, known as Jean Tatoune, Lodovid Adolphe, ak.a. Manzoune, Marius
Gervais, Cherenfant Sauveur, Gesner Phénelon, Jacques %bel, Roges Dajuste, Oléus
Fragé, Renet Romain, Israel Dieubon, Leant Oreste Agnos, Adéclat Lionel, a.k.a. Ti Pic,
Célony Georges, Joseph Pierre, ak.a. D’jo Lucy, Pierre J oseph, Théomat Charles, ak.a.
Yofou, Jude Saint-Val, Dieulifaite Joseph, Lhérisson Alexis, Léxima Thélusma, Michel
Fucien, known as Ti Roro, Dorvil Sulien and Jeanty Louisnock, among others, have been
arrested, and warrants of arrest have been issued by the Judicial Investigations '
Department of the Gonaives against all those incriminated by evidence, in conformity -
with the Civi! Court of the Gonaives Government Commissioner’s request to investigate, -
dated November 7, 1996, December 18, 1996, February 25, 1997, March 10, 1997, May
12, 1997, June 25, 1997, requiring the Examining Magistrate to investigate the events
which took place in Raboteau on April 22, 1994, and with the suppletory request from the
Prosecution to investigate the events of April 18, 1994, dated May 10, 1994, in Raboteau.

A . ‘
~ Whereas in this case, it is fitting to analyze the entire joint proceedings of indictment,
_ against those accused in the events of April 18 and 22, 1994 in Raboteau. ‘

Whereas it results, from the file of the current indictment proceedings, that the
. Prosecution’s requests relating to the various complaints filed by the victims, have
. specifically targeted primarily various criminal and felonious deeds committed on April
722, 1994 on the site the neighborhood of Raboteau. : :

Whereas the Judicial Investigation established that the massacre of April 22, 1994 and the.
related crimes committed that same day, were only the conclusion of a planned military
operation, begun a few days earlier, on April 18.

Whereas the Prosecution, by means of a suppletory request, dated May 10, 1999, has

- required the Examining Magistrate to indict any individual identified in the investigation,
and to proceed with any action deemed useful to the demonstration of truth relative 1o the
crimes of murder, torture : '
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purposeful assault and battery, looting, conspiracy, and all other related violations,
committed on the site of Raboteau on April 18, 1994.

Whereas it appears that according to the various complaints and official reports joined to
the file of the proceedings, the events of April 18, 1994 are related to and indivisible from

the events of Aprif 22, 1994 in Raboteau.

Whereas, finally, the deeds which have been brought out have amongst them an

" incontestable link of relatedness and indivisibility because they were committed in’
concert by a piurahty of perpetrators, at the same txme and in the same location.

~ For these motives | S 1

.‘ In the interest of the good administration of justicé; and given the link of relatedness and
indivisibility among the deeds of April 18 and 22, 1994. :

‘,Seen articles 48, 112, and 113 of the Criminal Procedure Code, and under articles 109
and 110 of the Penal Code (Vandal); '

In conformity with the law, and based upon the conclusions of the Public Prosecutor, we
order the junction of the entire proceedings of indictment against the detainees, accused
in connection with the events of April 18 and 22, 1994 in Raboteau, as determined in our

first order of June 4, 1999,

 Regarding the reciagsification of the offenses prosecuted

“Whereas following the complaints by civil parties suing for damages, filed with the -
Judicial Investigations Department of the Court of First Instance of the Gonaives, in’
conformity with articles 50 and 53 of the Criminal Procedure Code, and the Prosecution’s
charge to investigate on the entire proceedings, those of the defendants who have been

. identified as perpetrators, co-perpetrators, and accomplices in the events of April 18 and’
22, 1994 in Raboteau, are hereby prosecuted for conspiracy, murder and homicide, intent
to commit crimes, physical tortures, illegal arrests and confinement, or detention of
persons, Jooting, robbery, rape, arson, statutory rape, extortion, assault and battety,
crimmes against the public peace, crimes against personal property, abuse of authority,
crimes and offenses against the Constitution, attempts against personal freedom, crimes
agamst the intemal security of the State..

. Whereas, starting on the day following the perpetration of the armed attacks of April 18
and 22, 1994, the Justice of the Peace of the Gonaives rorth district, acceding to the '
request of the Government Commissioner of the Court of the First Instance of the
Gonaives, conforming with articles 22, 39, 41, of the Criminal Procedure Code, drafted
the necessary official report, establishing the conditions of the site, and gathering the
statements of victims and other persons susceptible to provide information relevant to

justice;

Whereas in this official establishing report, the perpetrators of the operatlons of April 18
and 22, 1994 in Raboteau, destroyed and damaged several residences in Raboteau. They

destroyed
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- furniture, and took money and jewelry.

Whereas from the complaints gathered and the result of the investigation, the defendants
are hereby placed under proceedings for murder on the persons of Charité Cadet, Frederic
Lexeus, a.k.a. Diekivle, Pierre Michel, a.k.a. Jameédodo, Claude Jean, known as Ti
Claude, Joanel Attis, Luckner Antoine, Sinavle Joseph; for fatal tortures on the persons of
Valcius Valcia and Samelia Saintyl; for attempted murder on the persons of Rosiane
Profil and Deborah Charles; of destruction and damage to houses, to the detriment of
Ramong Jean-Louis, Marie Denise Fleury, Mary Lucette Nicolas. . .; for purposeful |

ssault and battery, physical tortures, illegal arrests, to the detriment of Joseph Horel,
Abde} Saint-Louis, Henry Claude Elismé, Fritz Désir, Amisial Paul Emlle, Marie Denise
Fleury, Ms. Jean Avrilus, Gedeon Phx!ogene

Whereas the dlsclosures of the investigation, have allowed only the following offenses,
perpetrated on April 18 and 22, to be cited: conspiracy, murder, attempted murder,
purposcful assault and battery, illegal arrests and confinements, or detentions of persons
followed by physical tortures, looting, robbery, threats, destruction, degradation and

~ damage of property, attempts against personal freedom, abuse of authority, crimes against
property, crimes and offenses against the Constitution, prevarication.

Whereas then, in this case, the other crimes which the Judicial Investigations Department
was asked to investigate, will purely and simply be separated from the proceedings.

* For these motives, It is Deczded to keep the quahﬂcatlon of thc followmg deeds:

Conspiracy, arts. 224 225,226 and 227 of the Penal Code, murder and attempted murder
arts, 2, 240, 241, 242, 243, 247, 248, 249, 254, and 258 of the Penal Code, purposeful
assault and battery arts. 254 255,256 and 258 of the Penal Cede, illegal arrest and
confinement, or detention of persons, followed by physical tortuiés, arts. 85, 289, 290,
292, 293 of the Penal Code, looting art. 361 of the Penal Code, robbery art. 326 and 327
of the Penal Code, degradation and damage of property, arts. 356, 357, 358, and 361 of
the Penal Code, threats, arts. 250, 251, and 252 of the Penal Code, attempts against
personal freedom arts. 85 and 86 of the Penal Code, abuse of authority arts. 127, 145,
“147, 150, and 159 of the Penal Code, crimes against property, arts. 324, 326, and 327 of
the Penal Code, crimes and offenses against the Constltutmn arts. 81 and 82 of the Penal
Code, prevarication art. 127 of the Pena! Code.

1t is determined that in thjs case, the accusations of rape, statutory rape, arson, cannot be
made against any of the defendants, and decide a nonsuit regarding these to the benefit of
all defendants in the events of Apnl 18 and 22, 1994 in Raboteau. '

On the responsibility of the High Command of the Armed Forces of Haiti, mvolved as
the intellectual originators of the deeds at Raboteau:’ _

1- Lieutenant General Raoul Cédras as the commander in chief.
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2. General Jean-Claude Duperval, Assistant Commander.
3- General Philippe Biamby, Chief of General Staff.

4. General Henri-Max Mayard, Inspector General.

| 5. Colonels Car! Dorélien, Hébert Vaimond, Martial Romulué, Frantz Dcuby, .
respectively G1, G2, G3, and G4. ' :

6- Colonel Erast Prud’Homme, Major General.

9. Colonel Jean Robert Gabriel, General Staff Secretér){.

“Whereas general Henri-Max Mayard passed away -dun’ng the investigation,
Whereas the death of a defendant ends all én’minai proceedings.

Whereas for these motives, we declare ended the criminal procecdings against the defunct
defendant. Henri Max Mayard, and hereby annul the warrant of arrest issued against him.

As for the other accused members of the High Command

Whereas the plaintiffs and witnesses heard, in their abundant statements and depositions,

reported that soldiers and armed civilians had occupied'riot only the land of Raboteay, but .

also the sea contiguous to said Jocality, using boats so as t¢ prevent the flight of the
district’s coastal residents. Co

. Whereas from this double strategy used by the military, it ensues that the events of April
. 18 and 22, 1994 in Raboteaun were prepared and planned in advance, hence premeditated.

Whereas acting judge Jean-Baptiste Dorismond of the North the Gonaives district, at the

. time a direct witness of the events, reported that, having had to cross the city in the

. company of three other people between midnight and one o’clock in the morning on the
. night of April 21 to 22, 1994, he observed that Raboteau and its residents were asleep,
like the rest of the city, where everything was calm and silent. Having gone by the
Gonaives barracks, owing to the imperatives of his work, he affirms that “Not a single
soldier was available that night to serve the population.” Hence reinforcing the idea of
planning and premeditation. '

Whereas in their version, some soldiers, with Castera Cénafils as their leader, have

" maintained that the operations of April 18 and 22, 1994 in Raboteau were due to the
necessity of counteracting the actions of certain armed individuals, who were preparing to

sabotage public institutions and attack the general headquarters of the Military

Department of the Artibonite. : ' ' ‘
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Whereas the same thesis was taken up by the army High-Command. In its memorandum,
published on Wednesday April 26, 1994, concerning the massacre of Raboteau and the
events of Borgne,-the army High Command blames certain “armed individuals who were
preparing to sabotage public institutions and attack the General Headquarters of the
Military Department of the Artibonite, according to a plan conceived in Washington by
the constitutional authorities of Haiti.” C

Whereas for the High-Command, the Gonaives incident resulted fromshe confrontation
between individuals in the district and the forces of order, still according to aplan
concocted during a meeting in Washington on November 21, 1993, attended by certain -
officials of the defector govermnment. ' -

Whereas this press memorandum from the General Staff Secretariat, by dating the events
of Raboteau to the night of April 24 to 25, instead of the night of the 21 to 22, casts
“suspicion regarding the complicity of the army in misrepresenting the exact dates of the
events: “The General Command of the Haitian Armed Forces, makes known that on the
night of April 24 to 25, 1994, police operations were conducted in Raboteau, suburb of
the Gonaives, with the objective of counteracting the actions of certain armed individuals,
who, accerding to our information, were preparing to sabotage public installations, and
attack the General Headquarters of the Military Department of the Artibonite.

'The memorandum reminds us, in addition, that similar steps previously taken to
destabilize the State, such as: '

a} The situation in Chantal in the South o ' o
a) The situation in Borgne in the North

b). The estabiishmeht of criminal networks in Carrefour Maﬁn, in Carrefour-Feuilles,
=and in Thomassin ' '

c) The recent arsons and attempted arsons, both in the capital and in proviﬁcial cities
d) Murders and disappearances of soldiers and peaceful citizens

are the fulfillment of the steps of a plan conceived during the meeting held at the Lothan
Hotel in Washington on December 21, 1993, a meeting attended by a few officials of the
- defector government. ' -

The military establishment renews its determination to guarantee order and the public -
peace, as well as its firm resolution to block the actions of all individuals devoid of a
sense of the State, its institutions, and the harmony that must exist in the Haitian
family...” (signed: General Staff Secretariat). '
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" Whereas by taking this position, it is amply clear that the Haitian Army I—Lgh Command
far from disavowing the military’s actions in the Gonaives, seeks, rather, to justify as
‘necessary the attack carried out on April 22, 1994, on the population of Raboteau."

Whereas, with this attitude, the High Command has shcwn itself respoxlsib}e for the deeds
which were comynitted.

‘Thereby, We Recognize the guilt of the members of the High General Staff of the Armed-
Forces of Haiti, who sought io cover up for the military in the Gonaives.

Régardin_g the Version of the Events

Whereas these events of April 18 and 22, 1994, in Raboteau provoked a erong reaction
among the population and the more influential sectors of Haitian society. Many figures,
both civilian and religious, have spoken on the issue, and it is worth noting:

a) thls public statement issued by the Bishop of the Gonaives, Mon. Emmanuel Constarlt .
“on April 25,.1994, day following the massacre:

“Bjood flowed in Raboteau. Haitians, such as ourselves, young and not as young, were
shot by bullets, without trial, without interrogation, without any kind of legal process.
Men, women, were wounded, again by bullets, while they fled, not knowing fully what
was happening. Chance or Providence alone let them live! How many dead? How many
wounded? We do not know exactly. But the fact remains; there are dead and wounded:
eyewitnesses and victims have testified. What can'we say about the others, who were -
neither killed nor wounded? Their houses, for the most part, were destroyed and looted.
Many left the neighborhood of Raboteau, leaving behind all of their belongings. An
exodus generating more homeless and a flow of migrants within their own country! The
suffering is vast.”

'b) Other impox’:ant'réports on the events, which were placed under investigation were
made by: |
- The interamerican commission on human rights of the OEA; “Report on the

hurnan rights situation in Haiti” 1995.

- The General Assembly of the United Nations, in its document entitled: “Human
rights situation in Haiti, May 10, 1999 :
-The conclusions of the International Civilian Mission in Haiti OEA/UN
(MICIVIH) on the Raboteau massacre, thus summanzed

1- “The massacre of Raboteau is the resuit of an operatlon which appears to have been.
carried out with the support and participation of armed civilians ‘and the Fraph, under
'the command of Colonel Bellony Groshommes, Commanding Officer of the Military
Department of the Artibonite, during which residents of the targeted neighborhood
- were arbitrarily killed or wounded. Individual responsibilities for the murders, and
other cririnal offenses committed at the time of this massacre, will have to be
established by juridical means. '
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The events of Monday, April 18 and Friday 22, had likely the same objective: to
capture or kill- the main community leaders of Lower Raboteau, whose presence, afler
their return from exile; had been detected by the military, particularly that of Amio

Metayer.

The target of the assault is clearly indicated by the fact that the assailants attacked
Amio Metayer's house, and that they only pursued those who fled to sea, where other
armed individuals were waiting aboard a boat to trap the fugitives. Caught in the

~ crossfire, the fugitives were gotten to, either on the beach or on the boats Whjch they

regularly used as shelter or as means of escape,

The participation of civilians in this operation, including of persons known as
members of the Fraph, would confirm the existence of an active alliance between the
army and paramilitary groups.

No element of proof has come to suppert the military’s version, according to which
the military post had been attacked. In addition, the extent of the damages caused to
the victimns’ properties and the absence of wounded among the military removes all
credibility from this thesis. The military’s version appears to be an attempt to side. .
track the investigation and obscure the real facts, for which the High Command of the
FAD'H is held responsible.

: ' ¥
The total number of casualties has not yet been established.

~ Given the circumstances of the case, 4 forensic pathology report, among other 'meé.ns‘l

of proof, should present useful evidence to shed light on the serious violations of
human rights which took place in Raboteau in April 1994.

Whereas, also on the day following the events at Raboteau, numerous persons were -

dispatched to the site for investigation, and it is fitting to emphasize:

a) The step taken by the United States Ambassador, who traveled to the
Gonaives on May 7, 1994. Immediately upon his arrival, the Ambassador
proceeded with the inspection of the Raboteau suburbs, a very poor area
located by the sea, and the scene of April 22 massacre. He was able to
examine the police station where—according to what people say, the incidents
took place—as well as the neighboring houses. He was able to observe no
traces of shooting, such as bullet holes. Then he went down to the nearby
beach, where soldiers had opened fire and killed several unan?fxed persons.

Following this mspectmn ‘he met with Lieutenant-Colonel Bellony Groshomme,

" Commanding officer of the Military Department of the Artibonite, which includes the
Gonaives. Asked about the sequence of events, the Lieutenant-Colonel presented an
absurd version of the facts. The Ambassador expressed his disbelief and indicated that
the explanation given of the armed military attack against a good number of innocent
people in the district, was unsatisfactory.
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Mr. Groshomme indicated that the army had acted thus in order to defend itself against
attack by a terrorist group, who for several months already, attempted to intimidate the
residents and soldiers of Raboteau. Led by a man named Métayer, a k.a. “le Cubain,”
they had supposedly attacked the military post with firearms, who in tum was Cupposcd
to only have retaliated.

'The Ambassador replied to the Commanding Officer that there was no manifest evidence
“of this attack against the military post, thus confounding Mr. Groshomme, who ended up
claiming that he was only repeating information emanating from his subordinates. When-, .
the Ambassador asked him what objective the presumed terrorist attack could have had,
the Colonel was only able to give vague responses. If he is to be believed, the group’s -
‘goal was to pass as victims of political persecutions in order to obtain refugee status, and

that peace would cnly come back to the Gonaives if their leader were permitted to find

refuge in the United States.”

Whereas two very different and contradictory versions of the Raboteau events were
given, one by the army, and the other by local and international human nghts groups,
1ndependent investigators, and the Micivih.

The Armed Forces of Haiti presented their version in an official press memorandum,
published on April 26, 1994. According to the memorandum, on April 22, a group of
terrorists attacked the “Toussaint Louverture” barracks of the Gonaives. . According to the
army, the attack was led by Amio Métayer, a local resident known as a supporter of
President Aristide. The goal of the attack was to incite the local population to rise in
solidarity with the armed rebels of the Borgne group, a region in the North Depanment of
Haiti. The military beat back the attack and was forced to further retaliate by pursumg

membera of the Métayer group in their atternpt to escape by boat,

The attack, as other similar incidents which took place throughout the country in that
same period, was part of a well-known plan to destabilize the country, still according to
the army press memorandum. -(Agence-France Presse dispatch, April 17, Apnl 26, and
Apnl 27,1994

Whereas the official memorandum, in itself, constitutes a recognition of the facts by the,
High Command, even if the justification provided by them does not hold up to
confrontation with reality, as does not the number of victims. The links established by the

army officers themselves, between events in Raboteau, Borgne (in the north of the
Country) and Chantal (in the south), inform us on the chain of command and the goals of
this plan of repression, of which only the dates and locations changed

Whereas, in addition, the falsehood of this latter vcrsion has clearly been established by
all the investigations conducted on the site of the tragedy by credible persons, who have
also met with the military authorities concerned. All reports indicate that no convincing
evidence or testimony was found to corroborate the version of the FADH. The American
Embassy press release, following the visit of a team delegated to Raboteau, the report of
the official on the results of the investigation in the Gonawes the
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voluminous case file of the Justice and Peace Commission of the diocese of the Gonaives,
which, under the supervision of father Daniel Roussiére compiled many elements of
evidence, all categorically contravene the version preserted by the High General Staff of
the Armed Forces of Haiti.

Whereas in a communiqué published on April 28, 1994, the American State Department -
had already categorically rejected the version of the incidents at Raboteau offered by the
High Command of the Haitian Army. A team from said Embassy, led by Ambassador
William Lacy Swing, dispatched on the day following the events in the Gonaives to
conduct investigations into this matter, confirmed that unarmed civilians in Raboteau
were attacked by soldiers of the Armed Forces of Haiti stationed in the Gonaives. No
damages to the military post were observed by witnesses in their report.

Whereas in confirmation of the same version of the facts, State Department spokesperson,
Christine Shelly, stated that the American Embassy in Haiti found no evidence of an
attack by civilians against the military installation in that city—pretext set forth by the
army to justify the massacre carried out in the Raboteau shantytown. Rather, '
investigations uncovered the murders of at least ten people in Raboteau, acts of torture,

and destruction of property, perpetrated by the military.

Whereas the military, on the other hand, have repeatedly denied accusations, made by -
several of those wounded by bullets, of deeds committed on the site of Raboteau, as well
as acts of torture, of violence, of robbery, and of destruction of property to the detriment
of the civilian population in this nelghborhood

Whereas the archeological evidence squares with the testimony. According to the
witnesses, soldiers and their assistants used ropes to remove bodies floating by the shores
of Bas-Carenage, following the events of April 22, 1994, They buried them near ihe sea,
digging very shallow graves. The discoveries of the forensic anthropology investigation
are consistent with the testimonies, as two bodies, exhibiting ropes around their necks
(Raboteau I1-2 and Raboteau II-3), were found on the seashore at slight depth.

Whereas M. Dortsmond Justice of the Peace of the North district of the Gonaives,
conducted an independent investigation between April 23 and 28, 1994, on the request of
the Government Commissioner with the Civil Court of the Gonaives, Mr. Roland
Paphuis. In his investigation of the events of April 22, 1994, Justice of the Peace’
Dorismond observed that at least 50 houses had been da.maged and left in disarray, and
that many of them had been abandoned by their occupants. Several victims affirmed that .

soldicrs took money and possessions, such as televisions and radios} from their houses

‘ Whereas the army contended there was an armed attack by a group of terrorists against
* 'the QOutpost of Raboteau, in order to justxfy the operatlon '

‘_‘Whereas no soldier, no a*tache no member of the Fraph was leled or wounded.
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Whereas the Micivih conducted a first investigation on April 27 and 28, 1994; a spcond
one was conducted on May 25 and 25, 1994, in the course of which several eyewitnesses .

were interviewed.

“[he Micivih was unable to uncover any testimony or evidence consistent with the .
Haitian Army’s version of the facts. According to several sources of consistent
information, it appears that, contrary to the assertions of the military, members of the
Haitian armed forces provoked the incident. On April 18, 1994, military personnel, along
with the local leader of the Fraph (Front for the Advancement and Progress of Haiti), shot
up the house of Métayer, and then looted it. In the afternoon of the same day, they also
captured his father, Mr. Ludovic Métayer (65 years old) and took him to the Toussaint
Louverture barracks, along with one of his daughters, Ms. Alourdes Métayer, Early on
the momning of April 22, a larger group of soldiers and armed civilians landed in

Raboteau.

As has been the case in other similar incidents prior to this one, people have tried to-
escape by fleeing to sea with their boats. The army attacked and looted several dozens of ©
‘houses, beat the residents, and executed many people they chased from their houses to the -
coast in their boats. A massive exodus took place following these events, leaving Lower-- '

Raboteau nearly empty.

Whereas in contradiction, once again, with the army’s version, and pjrsuant to a request:

~ from the Commission on Truth and Justice, the forensic anthropology teamon
September 13, 1995, carried out exhumatiors at the shore, in two sites in the region of
Raboteau, known as Bas-Carenage. The Justice of the Peace of the Gonaives, Mr..
Morency Joseph, was present and drafted an official report of the procedure. Members of

“ the Commission on Truth, and members of International Civilian Mission in Haiti, _

.OEA/UN (Micivih) were present at the time of the exhumations. Among them were Ms.

. Frangoise Boucard, president of the Commission on Truth, Mr. Gracia Guy Joseph, field

investigator for the Commission on Truth, Mr. Denis Racicot, Coordinator of judicial

matters and institutional reinfurcement, and Mr. Janvier Hernandez, investigative unit

chief, both members of the International Civilian Mission in Haiti OEA/UN (Micivih).

The Micivih’s forensic expert, J. Jose Pablo Baraybar, also participated in the

exhumations at the site.

The skeletal remains of three men were exhumed in the two sites located on the beach in
the district of Bas-Carenage. An individual was found on the site identified in the
forensic anthropology report as “RB-II, and were labeled “Raboteau 11-1” and Raboteau
I1-3 or “RB-II-2” and RB-II-3.” [sic] ° " o
Whereas the forensic anthropology team submitted to the Commission 2 report of its
 principal findings and conclusions, under the title “Forensic Anthropology Investigation
prepared by an interamerican forensic anthropology team. In the section pertaining to
Raboteau, the forensic report concluded: “The three individuals could not be identified,
but identification will be possible if enough ante-mortem or pre-mortem information is

obtained.

87




TRANSLATION N° 0010t

’ ‘Whex reas in a report dated September 7, 1998, the expert analyst, Ms. MlcheIe Harvey,
~concluded that there was a 99.93 concurrence between the DNA sample taken from
Raboteau I1-2, and that taken from Chrisméne Frederick.

Whereas from everything that precedes, it ensues that several persons were shot and

killed in Raboteau, and that atrocities were committed by the army against that

_ neighborhood’s civilian population. And based on the evidence found in the
investigation, contrary to the pronouncements of the military, members of the Armed

Forces of Haiti were the ones to provoke the incidents. There was never an attack on the’

Gonaives barracks, as claims the army. It is determined that the version of the events

presented by the High Command of the Armed Forces »f Haiti is fancnul and devoid of

foundation.

Whereas the High Command of the Armed Forces of Haiti set forth the thesis that the
army moved forward in the Gonajves so as to ¢ounteract an armed attack by civilians
against the Outpost of Raboteau.

Whereas one cannot easily explain the presence of soldiers, waiting in boats to trap the
-area’s residents who have a habit of taking refuge at sea, without invoking the notion of

premeditation.

Whereas in the context of a defense, or “back up” operation, of a unit in the field, soldiers
at the command post, having been notified immediately, proceed to the locality.

Whereas in the context of the operations in Raboteau, it is fitting to find a pianned out
criminal operation. From this, the ngh Command’s version of the facts is devold of all
logic.

Whereas in addition, the High Command, even in dispatching a commnission of five
soldiers to investigate the events, following the request by American Ambassador Mr.
William Lacy Swing, was not able to establish the “Attack” used to _]llStify retaliation by
the military stationed at the Qutpost of Raboteau. :

Whereas even if the attack thesis is accepted, Dcfense, in order to be legitimate, must be
proportionate with Attack. -

“Whereas in the context of the events which took place in Raboteau, this version cannot be
substantiated since the attack was perpetrated against an unarmed civilian populatiop— -
the army making no mention of any seized weapons to justify defense, nor of casualtles
w:thm its ranks, nor even of wounded personnel.

Whereas the explanatory memorandum by the Armed Forces of Haiti High General Staff,
published on April 26, 1994, in order to justify the actions of the Raboteau operations
perpetrators, establishes its approval of these arbitrary acts, and, consequently, its
responsibility in said acts, in the sense of art. 45-2 of the Penal Code. . '

L]
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. War crimes (attacks against terrorists) or felonies (attacks against an unarmed,
~ civilian population).

Whereas having analyzed both versions of the events, that presented by the atmy and the
one emanating from the reports of the investigators of international organizations, the
question which finally poses itself is whether there was an internal armed conflict in
Raboteau or only a brutal intervention by the military aimed at deactivating a few
sporadic and unarmed reactions by a group of individuals who reject the military’s de-
facto power resulting from the coup d’Etat of September 30, 1991, as the basis for the
massacre carnied out on the civilian population of that district.

Whereas in any event, there are only two possible avenues of accusation for the deeds
under investigation: '

- if there was an armed conflict: the'crimes comrmitted are “war crimes.”
- if there was no internal armed conflict: in this case, the crimes committed are felonies.

-

Armed conﬂict - “war crimes”

'Whereas the rules governing operations the Armed Forces of Haiti must undertzke in case
of internal problems, states of emergency, and internal conflicts are established within
international judicial order.

. Whereas the law of war governs use of force in international relations and military
operatmns The development of custom, and Jater of conventions in the laws of war (lus '
in Bello), is founded in turn on a body of basic principles, known as “golden rules ie.:

1- Combatants must at all times be distinet from c:vman populationg, and he must dlrect )
opf*rations toward m1htdry targets.

- 2- Combatants do not enjoy unrestrained ﬁ'eedom in the choice of means and methods of
combat. -

+3- One must not cause unnecessary damage and suffering w1th the aim of aftammg
- concrete military advantage in each operation.

* 4- Peifidious means and procedures will not be utilized.
3- Are forbidden acts of reprisal agéinst human beings, individually or collectively.
In addition, article 3, common to the Geneva Conventions of 1949, offer certain

© guarantees to those who do not partlcupate have ceased to panlczpate OT Were
participating and have.. _ [next page missing]
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The integral preamble in the Declaration of the Rights of Man, established by the United
Nations Organization in 1948, m addition:

* Affirms the inviolable rights of the Haitian people

* Demands the installation of a governmental system based on the respect of
fundamental liberties, of human rights. of public peace. .. -

- Article 16 states that the coincidence of Civil and Political Rights conferé‘, citizenéhip. .

- Article 17 affirms that all Haitians without distinction of sex or civil status can exercise
their Civil and Political Rights from the age of 18. ’

- Article 18 states that all Haitians are equal before the law,

-Article 19 establishes that the State must, by obligation, guarantee the right to life,
health, respect of human rights, to all citizens without distinction, as prescribed by the

Universal Declaration of the Rights of Man.
- Article 24 affirms that individual liberty is guaranteed and protected by the State.

- Article 24.1 establishes that no one may be prosecuted, arrested or detained, except as . .
provided for under the law, and according to its provisions. '

- Article 24.2 states that arrests and detentions, except in cases of flagrante delicto, must

be carried out by a written order issued by a legally qualified agent. '
- Article 24.3 ( states in detail the means of carrying out an arrest.
- Article 25 prohibits all unnecessary roughness in seeking to obtain the arrest of a person

—f(rtic]e_ 25.1 establishes that no.one may be interrogated in the absence of his or her
lawyer, or of a witness chosen by him or her.

] Article 26 states that no one may beé detained longer than 48 hours without the.
mtervention of a qualified judge. B

- Article 27 establishes that any violation of the provisions relative to individual liberties
will be considered as arbitrary acts. :

- Article 27.1 states that State civil servants are directly responsible according to P=nal
and Administrative Law for acts committed in violation of rights. ..
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- Art. 28 gives every Haitian the right to freely szress his or her ideas...

- Art. 29 allows the Right of Complaint

- Art. 31 guarantees the right of unarmed association to political, economic, social, and
cultural, or to any other peaceful ends. :

- Art. 31.3 states that no one can impede affiliation to any association, whatever its
nature.

- Art. 42 establishes that Civil Rights conflicts are under the exclusive sovereignty of the
Courts.

Civilian-military relations and civilian justice-military justice are determined by:

- Art. 42.2 establishes that Military Justice: oniy. has one jurisdiction, except in cases of
violation of the manual of Military Justice by the railitary, of conflict between members
_ ofthc Ammed Forces, and in cases of war. :

‘ Art 47.3 states that in case of conflict between cw111ans and military, abuses, violence,
and crimes perpetrated against a civilian by a soldier in the course of his.duties, fall
.excluswely within the jurisdiction of Courts of Cominon Law. -

‘ - Article 267.3 establishes that Court Martials have a Junsdlctlon only in cases of -
offenses committed in time of war or in cases of violation of military discipline.

- Anicle 274 states that Pelice Force agents in carrying out their duties, fall under civilian
and criminal responsibility, as provided for in the Constitution. '

Conditions of detention
- Articles 44 and 44.1 establish the conditions which must be met for detention

- Article 45 states that no penalty may be applied which is not provided fcr by law and -
this, only within the framework on the law.

" Other articles which also make reference to Human Rights

- Article 263 establishes that every mcmbq of the Pohce Force swear to respect the
Constltution and the flag.

- Article 265 demands that the Armed Forces be apolitical.
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_ Article 278 establishes that the state of siege may not be declared in any part of the’
territory, except in cases of civil war or invasion by a foreign power.

- The Police Force

- Article 269.1 states that the latter was created to guarantee public order, and the lives
and property of the citizenry.

If we also consider that during the Military Dictatorship, the Army fulfilled the role of
police, this signifies that its members had to respect what is stated in article 269.1 of the
Constitution: the police was created to guarantee public order, and the lives and property

of citizens.

The regulations of the Armed Forces also include articles which profect Human Rights:

- Chapter 1.1 establishes that its Members are obligéted to respect the Constitution
and the laws of the Republic. . ‘

.- Chapter 4.4 states that before taking their functions, officers must swear, among
other things, respect for the Constitution and the flag. This mandate is repeated in
chapter 4.38. ,

- Chapter 4.19, by specifying in paragraph a) how one proceeds with the _
implementation of instructions, states the incompatible orders received by a superior,

not part of
- the samie chain of command.

- Chapter 4.76, by stating the missions of rural police agents, ‘s'pecifics in paragraph -
1) the obligation which has been assigned to them, to protect rural families and
properties. )

9. Chapter 4.83, still dealing with rural policemen, specifies at point 7 the prohibition
to mistreat civilians. : : ' :

On the non-respect of the principle of “Command”

Whereas because we are dealing with arbitrary acts, committed during military
operations, it is fitting to look closely at the question of implications.

‘Whereas the army, as an organized institution obeys certain principles, one of the most
stringent being the question of “Command” or “Hierarchy.”

Whereas conforming with this notion of “Command” or “Hierarchy” regarding important
decisions, a District Commanding Officer, cannot and must not do anything without an
order or approval from his Department Commanding Officer, and the latter, for his part,
cannot and must not ' o
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- do anything without the recommendation of his High General Staff.

Whereas in these conditions military operations conducted against the population of.
Raboteau on the dates of April 18 and 22, 1994, according to principle, will have to
obtain the approval of the High General Staff, as demanded by current circumstance.

Whereas even if the nembers of the High General Staff of the Army of Haiti had been
strangers to the plotting of a criminal enterprise dedicated to torture, murder, robbery,
destruction of property... on the population of Raboteau, they might have at least put a
stop to it, once the initial deeds had been reported. Their orders would have been
sufficient to halt the events.

Whereas it is well known that the population of Raboteau has always been the target of
the military stationed at the Barracks Toussaint Louverture of the Gonaives, and those of
the Raboteau Outpost, because of their political beliefs tied to the battle against the
military coup d’Etat of September 30, 1991, and the return of President Jean Bertrand
Aristide to power. Indeed, since 1991, when the military coup d’Etat forced president
Aristide to leéave the country, the population of Lower-Raboteau has been harassed by the
army and by members of the Fraph (Front for Advancement and Progress in Haiti), and
by the “attachés.” The individuals involved in activities favorable to president Jean
Bertrand Aristide and to his return, were the favored targets of these persecutions.

Whereas “as a general principle of law and military custorn a commanding officer is

' responsible for, and as such is obliged to insure the proper conduct of his subordinates.
In the same order of ideas, after he performs an action and issues an order, a commanding
officer must remain vigilant and make necessary adjustments, as required by the changing
situation, In addition, a commanding officer is responsible if he knows that his troops or
the persons under his orders, have commiited or are committing a crime, and he reframs
from doing what is necessary and reasonable to insure respect for the law.”

Whereéas the operations at Raboteau were camul out in two phases: 3 first phase concerns
the actions of April 18, 1994 committed on the site of Raboteau, and a second phase,
callt,d “final Phase,” Wthh took place i in the mormng of Friday, Apnl 22 1994

Whereas the High General Staff, following the events of April 18, 1994, Whlch resulted

* 1n dead arid wounded, took no measures to prevent those of the 22‘"d From this, It is

- determined, there is serious evidence concemning the guilt of the members of the High -
General Staff of the Armed Forces of Haiti in the events which took place on April 18
and 22, 1994 in Raboteau, in violation of articles (2-3, 2-4, chapter I);

- (5-1, 5-5, chapter V) of the general regulations of the Armed Forces of Haiti. -

The obligation to take measures to prevent or suppress the violation
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Whereas following the events, and on the reQuest of the American Embassy, a five- -
member Investigative Commission was dlspatched to Raboteau by the High Command "

to Iook into the facts.

Whereas, having had knowledge of the violations committed, the members of the High
Conugpand abstained from taking the appropriate measures within their power, to prevent -
them in the future.

Whereas the fact that the violations commitied on the population of Raboteau were of
public knowledge, were numerous, and were spread out in time and space, must
presuppose that those responsible could not have been unaware of them.

Whereas according to pnnczple the superior m charge, once informed, must act to 7
prevent oT Suppress the violation. This rule concerns both direct commanding officers

and their superiors.

Wherca.. “when a subordinate is prosecuted as the main perpetrator of a crime, and even
when his hierarchical superiors cannot be prosecuted as co-perpetrators, they are
considered as accomplices insofar as they either organized or tolerated the criminal -
activities of their subordinates.”

Whereas the non-respect of the principle of “Command” or “Hierarchy” is, from the
military perspective, subject to sanction (arts. 3-1, 3-2, 3-26, 3-27, 3-28, et¢.) of the

" Manual of Military Justice code, the fact that Captains Castera and Timo, in relation to

- Colone! Groshommes; and the latter in relation to the army High Command, rémained at
their respective posts after the events, shows that each for his part had enjoycd the

complicity of his hierarchical superiors.
On tolerance of the “FRAPH” and offenses against the C%)nsti'tution.

Whereas all the ev1dence in the investigation has clearly revealed that, in Raboteay, the
military acted in concert with armed civilians, commonly known as “FRAPH ”
Whereas in a letter dated October 1, 1993, Messrs. Emmanuel Constant, Secretary, and
Louis Jodel Chamblain, General Coordinator of the Front for the Advancement and
Progress of Haiti (Fraph), 118 rue Pavée, wrote to the Minister of thé Interior, René
Prosper to solicit the enfranichisement of the Fraph, created on August 18, 1993.

Whereas on November 5, 1993, the Minister of the Interior sent a response stating to Mr.
~ Chamblain that the “Fraph” has been recognized, and that this association has been
asmgned #DG 041 in the relevant registry at the Ministry of the Interior.

Whereas the Fraph, emerging during the military regime of Cédras, was known as a
_ pamcular}y violent paramilitary organization. :
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Whereas by allowing the actions of such an armed body on national territory; particularly -
on the site of Raboteau on April 18 and 22, 1994, the High Commarid of the Haitian |
Army, came directly into violation of arts. 263, 263-1 of the Constitution, which
stipulate: “No other armed body may exist on national territory.” It is determined that the
High Command of the Armed Forces of Haiti is responsible, by concurrence, for all acts
committed by members of the Fraph group, which assisted the army during the events of
April 18 and 22, 1994 in Raboteau. ‘

Violation by omission
Whereas a violation is committed either by commission or by omission.

Whereas ommission consists in neglecting to do or say soinething. In the judicial serise, it
consists in neglecting a duty to take action. Hence the particular responsibiity of a
superior, who did not take the necessary measures he could have taken to prevent or
suppress a violation on the part of a subordinate. ‘

Whereas in the case of members of the High Command, even if the Generals and the
Colonels claim they did not act directly on the site of Raboteaun, they remain individually
responsible for the violations of murder, physical tortures, and other crimes which were
commitled during the events of April 18 and 22, 1994, in virtue of theory of violation by
" omission: “The fact that a violation has been committed by a subordinate does not

* exonerate his superiors from criminal or disciplinary responsibility if they knew, or had
information allowing them to conclude, at the time, that this subordinate was committing
or would commit such an offense, and they did not take all possible practical measures
within their power to prevent or suppress this violation. o

Whereas even if we accept the hypothesis of the non-existence of a criminal plan, in these
cases, the crimes committed would be deeds of excesses perpetrated by Armed Forces
and security Forces personnel within the framework of independent actions on the part of
said personnel. According to this hypothesis, even if those in the High Command who
have been accused did not give orders personally, nor carried out torments, they rermain
nevertheless criminally responsible. Indeed, there are circumstances where omission, the
fact of not acting to prevent a given result, constitutes in itself a crince punishable by law.
These are cases where a person has, by law, the duty of acting or preventing a negative
result, under threat of legal responsibility for said result being imputed to himself, as
though he commiltted said deed. Such is the position of the hierarchical superior vis-a-vis
his subordinates, of the Commanding officer vis-a-vis the deeds committed by his troops.

Whereas according to the doctrine, four conditions are necessary for these crimes to take
place: ' :

—  Firstly, there is a situation of danger. It is this situétion that will generate the
obligation to take action. In the case of the events in Rabotean, the situation is the

case of a civilian population
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taken hostage by coldiers and armed civilians who murder, torture, batter, loot,
destroy...

—  Secondly, there has to be an omission to take the action demanded by law. The
omission, here, consists in the non-intervention of the High Command to put a stop to

, the abuses and prosecute those responsible.

- Thirdly, there must exist a real possibility—an effective capacity—for the necessary
action to be taken. The individual must be in a position to know the danger and
preventits damaging consequences. Here, the members of the High General Staff
know that the population of Raboteau has always been the target of the military. The '
events of April 18, 1594 were going to provoke more bloody deeds, in this case those
of April 22, 1994, and as hierarchical superiors, members of the High Comtnand must’
intervene to prevent damaging CONSEqUEnces. ,

 _ A fourth condition, however, must be added. There must be 2 special relationship, a
particular responsibility between the person who fails to act and the situation of
danger. This situation was specified by the doctrine of “the guarartor position.”

~ For example, the army, which according to its enforcement duties, must guarantee -
order, and the security of lives and property, is in a position of guarantor vis-a-vis the

_ .civilian population of Raboteau. .

—  First the situation of danger. The fact that an army can act in the realm of the State’s -
national security generates a situation of danger: this is an army which acts with its
great firepower in the midst of a civilian population. All army regulations establish’
the superior’s duties to control his troops. In the case of Raboteau, there was not only
potential danger. Notorious events also took place—attempts against persons and )

- property—which were of public knowledge.

The second aspect is the refusal to take action. The action demanded by law would have

" been to control the troops so as to prevent them from committing the very misdeeds in -

which they were indulging. Successive criminal deeds were perpetrated, particularly -

those of April 18, 1994, and the High Command took no measure to prevent the massacre

of April 22 in Raboteau. _

. L)

* “The third condition, concerning the feasibility of action, is clear in this case, since the

~members of the High Command of the FAD'H conirolled the entire State security
‘apparatus, and there were no rebel units. - '

The fourth con'ditio_n, i.e. the position of guarantor of the commanding officers, is also
clear. If there is a capacity where someone is in a position of guarantor in relation to his
‘subordinates, it is that of an army commanding officer. This can be easily observed by
consulting the FAD’H military regulations manual.

But there is still a fifth consideration. Members of the High Command were, moreover,
in a position of guarantor for having created a “front of danger.” After setting into
motion the repressive apparatus of the State by perpetrating the “Coup d’Etat,”—
“Forceful action,” they say——the military leaders were at least under the obligation to
monitor it, so that it would not go beyond “legal” limits.
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In conclusion, if the members of the High Command of th: FADH, accused in this case,
had beer strangers to the planning of a criminal enterprise dedicated to torture, looting
and destruction, murder and homicide, during the bloody events of April 18 and 22, they
should have at least put a stop to it once the crimes had become evident. Their orders
would have sufficed to halt the atrocities. Hence, proof of their responsibility, once

again.
Violation of Rules

Whereas during his interrogation before the Judicial Investigations Department, the
detainee, Wilson Casséus, a Lieutenant in the Armed Forces of Haiti, even as he
professes non- participation in the events of Raboteau because he had scught refuge i in’
Port-au-Prince that day, admitted categorically that the platoon under his command had
participated in the operation of Apnl 22, 1994 in Raboteau, since soldiers stationed in, the o

. Gonaives were in condition “D.”

Whereas this arrangement is made to maximize the number of troops avallable to the
commanding officer in counteracting an imminent danger; and in the chapter dealing with
the powers of the Department Commanding Officer (chapter [ art. 3-15) in the general

_regulations of the Armed Forces of Haiti, the latter is in no way authorized to make this
decision alone, without the authorization of his hierarchical siperior, or evern the regxon
Commanding Officer, or at least without prior warning.

Whereas Condition “D” presupposes a state of maximum alert, issued in the case of a
“state of siege,” or at least int the case of imiminent danger. :

_ Whereas according to witnesses, who were heard and who live in the neighborhocd, the
military in the Gonaives, to force them to stay locked up at home in Raboteau, would
daily declare a “state of siege.” A situation they lived through pamcularly durmg the
week of April 18 to 22, coinciding with the massacre.

Whereas the Constitution of March 29, 1987, in article 278, stipulates: *“No locality, no |
- part of the national territory may be declared to be in a state of siege, save for cases of

civil war or invasion by a foreign power.”

Whereas by placing the army in the Gonaives in Condition “D” and denying the residents
their fundamental rights to life, peace, and security, the originators of this order violated
articles 278, 278-1, 278-2 of the Constitution; arts. 27 on individual liberty, arts. 16, 16»1,

16-2, in violation of citizens’ fundamental rights.

Whereas Lieutenant Wilson Casséus, member of the Investigative Commission, adrmtted_
that the operations in Raboteau had been planned.

Whereas examination of the facts reveals that, though a criminal act of such ma gnitude
cannot ' ' '
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be improvised: its extent, its duration (from dawn till afternoon), its violence, its ¢ruelty
displayed in broad daylight, everything demonstrates that it could not have been
accomplished without high-level green light and cover.” :

Wherzas, in fact, the physical perpetrators of the deeds of April 18 and 22, 1994 benefited
from complete impunity and continued to enjoy their positions in the army until its '
dismantlement in 1995. '

Whereas the events of April 18 and 22, 1994 in Raboteau are directly linked to the
situation of repression developing throughout the country aimed at the annihilation'of all |
popular resistance to the military coup d’Etat of September 30, 1991, and ay forcing this
population, attached to President Jean Bertrand Aristide, to give up the fight for a return

to constitutional order. -

Whereas examination of the facts demonstrates very clearly that the massacre of
Raboteau falls within the same line of repressive action carried out by the army on the
populations of Chantal, Cerrefour-Feuilles, Carrefour-Marin, Thomassin, Borgne, and.
Cité Soleil, aiming to break the resistance of citizens in poor neighborhoods.

Whereas the events of April 1994 in Raboteau reveal a high degree of preparation, which
shows that the military and their accomplices (Fraph and attachés) had neglected no detail
in reaching their targets {muselling the press, terrorizing the population, intensifying the
recruitment of civilians—called attachés-—to assist the Gonaives army in the shantytowns -
nearest to Rabotean, such as Trou-Sable, Jubilé..., confiscating boats, declaring states of
emergency, observing the flight movements of Raboteau residents...) '

Whereas in order to suppress any investigation, the army, well before and long after the -
events, occupied and patrolled the neighborhood: no official forensic report was -
requested on the bodies that were found; the bodies of those killed were not given back to
their families; the bodies were simply thrown in a hole, dug in haste and at shallow depth,
at the mercy of the neighborhood’s stray dogs and pigs... ' ‘

It is determined, conforming with the investigations conducted, and the examination of
the evidence gathered during the judicial investigation, that the events of April 18 and 22
in Raboteau were planned and premeditated, and were committed in violation of the rules
of the Constitution, of all international agreements relative to human rights, signed and
ratified by Haiti, such as the Universal Declaration of the Rights of Man, the
American conventions relative to the Rights of Man, the International Covenant
relative to Civil and Political Rights.

Ant. 27. Suspension of guarantees in the American Conventicns Relative to the Rights
of Man:

1- In times of war, of public danger, or in any other crisis situation which threatens the
independence or security of a State, the latter may, strictly within the demands of the
moment, take measures which suspend the obligations contracted in virtue of the '
present Convention, as long as these measures ate not incompatible with other
obligations imposed by International Law, and produce no
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discrimination based only on considerations of race, color, sex, language, religion, or
social class. ,

2- The preceding provision does not authorize the suspension cf the rights stated in the
following articles: 3 (the Right to be recognized as a juridical subject); 4 (Right to
life); 5 (Right to personal integrity); 6 (Prohibition of slavery and servitude); 9
(principle of lawfulness and retroactivity); 12 (Freedom of belief and religion); 17
(Protection of the family); 18 (Right to a name); 19 (Rights of the Child); 20 (Right to
a nationality); 23 (political Rights). Neither does it authorize the suspension of the
guarantees indispensable to the protection of aforementioned rights. '

Articles 3-, 4, and 5 of the International Covenant relative to Political and Civil
Rights

Art. 3 : The States party to the present Covenant comumit to insuring the equal right of
men and women to enjoy all the civil and political rights specified in the present

Covenant,

Art. 4 : In cases where an exceptional public danger threatens the existence of the nation,
and is proclaimed by official act, the States party 1o the present Covenant can take, within
the strict limits of the demands of the situation, measures deviating from the obligations
provided for in the present Covenant, as long as these measures are not incompatible with
other obligations imposed by International Law, and produce no discrimination based

only on considerations of race, color, sex, language, religion, or social class.

3- The preceding proirision authorizes no deviation from articles 6, 7. 8, 1 1,15, 16, and
18. . '

" Art. 5-1. No provision of the present Covenant can be interpreted as implying, for a
State, group, or individual, any right whatever to conduct any activity or carry out any act
‘aiming at the destruction of the rights and liberties recognized in the present Covenant, or
" at achieving ampler limitations than those provided for by the Covenant.

No restriction or exemption can be allowed regarding the fundamental rights of man, that
have been recognized by, or are in application in any State which is a party to the present .
Covenant, in application of laws, conventions, rules, or customs, under the pretext that
the present Covenant does not recognize them, or recognizes them to a lesser degree.

Art. 9 + All individuals have a right to personal freedom and security. No one may be
arrested or detained arbitrarily. No one may be deprived of his freedom, except for
motives, and in conformity with due process, as determined by law. :

Art. 10-1 : Any person deprived of freedom is treated humanely and wit; respect to the
dignity inherent to all human beings. B '

Art. 17-1 : No one will be subjected to arbitrary or illegal invasions of his private life,
family, residence, or correspondence, nor to illegal assaults against his honor and

reputation.
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2. All persons have a right to the protection of the law against such invasions or assaults.
Hierarchical responsibility in virtue of the dispositions of the FADH Regulations.

Whereas at the time the events, which ended in the massacre of Raboteau, took place, the
Armed Forces of Haiti were led, at the highest level, by the Commander-in-Chief of the

Armed Forces, the Lieutenant General Raoul Cédras; he exercised his authority on the
sntire territory of the Republic. ‘ '

To help him in carrying out his functions, he had: : -

. a) 'asecond in Command who assisted or acted for him in his absence T .

~ b) an auxiliary general, in charge of the administration of the general headquarters, and
served as communication officer, transmitting orders to Detachment Commanding

Officers, and other components of the structure. :
" ¢) aGeneral Staff, who acted as a planning department for the Commander, and
implernented his directives through the elaboration of orders and plans. This

department insured coordination.

It was composed of:

— achief of Personnel (G1)

— achief of Information services (G2)

— achief of Operations (G3)

— achief of Logistics (34)

— a secretary-general for the General Staff.

d) An Inspéctor General who organized and executed the various inspecgions ordered by
the Commander-in-chief in the detachments and other units, in order o control the

execution of his orders, plans and other provisions. :
e} A personal chief of General Staff, helping and advising the Commander-in-chief, and

who had at his disposal:
— asecretariat and a group of aides
— . liaison agents
‘—  a group of personal advisers

f) An office responsible for lizison with the military attachés, to insure coordination
between the High Command and the military attachés posted in the different
embassies. R _

g) An echelon made of executive units: 10 Military Departrﬁents deployed in the
country’s Geographical Departments. :

Wnereas the responsibility of the Commander in Chief of the FADH is clearly established -
in : ' '
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article 2-1 of the Regulations, which stipulates that all decisions relative to the FADH
issue from him alone, and are transmitted through the hieraichy.

Moreover, as concemns the duties of the Cormmander in Chief, article 2.3 provides that he
is responsible for collecting data relevant to national defense, the internal security of the
State, and the control of arms and munitions held by the citizenry (2.3-b), as well as the
recruitment and general training of troops, planning and conduct of military defense
operations, organization of civil defense, and the mamt_enance of public order (2.3-c).

The Commander in Chief orders the army as to what it must do, and if a subordinate
commits a violation which he neglects to punish, he either becomes an accomplice, oris |

- guilty of concealment.

If we consider that the Raboteau massacre was not an isolated incident (letus remember
Cité Soleil and Borgne), we must conclude that this policy of terror was without a doubt

actively d\,snred

The Assistant to the Commander-in-Chief is also responsible either by commission or
omisston.

Article 2-4 assigns to him the duties of taking instructions from the Commander-in-chief
and insuring their implementation (2.4-b); insuring that all the instructions emanating -
from the institution conform to the provisions of the General Regulations of the Armed
Forces of Haiti, as well as to the policies and plans of the Commander-in-Chief (2.4-¢);
and of acting for him in his absence. (2.4-d)

Neither the Constitution of the Republic of Haiti, nor any of its military regulations order
the perpetration of murder, robbery, torture, rape; and other similar acts. It is clear,
therefore, that the massacres that were ordered, or at least acquiesced to, did not “conform
to-the provisions of the Regulations.”

Be51dcs those holding the ranks of Commander in Chlet and Assistant Commander-in- -
Chief form a unit and must be in agreement and share the same ideas. Otherwise,
- coexistence would be impossible. Therefore, if one is responsible for somethmg, so is the

other.

The responsxblhiy of the person who receives, transmlts and supervises the cxecutwn of
illegal orders is hereby clearly established.

The G1 is responsible for 211 activities concerning moraie and discipline... (2.5 -b). The
behavior of a large part of the members of the FADH, their weak morale, and their |
generalized lack of discipline, clearly indicate the legal accountability of those in charge

of personnel at all levels of the hlerarchy
P4

The G2 is responsible for collecting and momtonng information concermng nat:onal
" defense :
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the internal security of the State, and the control of arms and munitions held by the
citizenry (2.5-C). If we consider the great number of human rights viclations, perpetrated
i1 order to obtain information, and, according to the military, “guarantee the Security of
the country” in resorting to State terrorism, neither does the responsibility of the G2 leave

a shadow of a doubt.

The G3: his legal responsibilities are clearer still, since the recruiting and general fraining
of troops, the organization of the Armed Forces, the planning of military operations, civil
defense, and activities relating to the maintenance of public order are attributed to him.
The awareness of ethics among many of the military, and the numerous illegal acts
carried out in the country, need no commentary.

The G4 is in charge of the “budget, supplies, housing, wages, of health and social
benefits, arms, munitions, and equipment of the FADH” (2.5-€). In our opinion, there is -
no doubt that the person providing the logistical means allowing the perpetration of a
crime, also bears responsibility for said crime. '

The Auxili’ary.Generai, in charge of the comnmunication of orders from the Commanding
Officer down to the Executive Units (2-7), could not possibly be ignorant of the illegal
nature of certain orders he was communicating; hence, he is also, in our determination,

responsible.
" MOTIVE AND INTENT

Whereas the official pesitien of the High Command is to present the case as an isolated
action committed by a group of individuals who acted outside the rulés.
'Whereas, on the other hand, examination of the investigation revealed that owing to the
circumstances which prevailed in the year 1994, the army put into action a plan,
conceived long before. The “justification” put forth-for these misdeeds had also been
prepared years before. The events of April 18 and 22, 1994 in Raboteau can be '
interpreted as a massacre authorized by members of the High Command of the Armed

" Forces of Haiti, who are responsible for the illicit results, either as intellectual originators,

or at least as persons guilty by omission.

Whereas it only by placing facts in the general context that one can discover the real
motives and intents of the Raboteau Massacre.

_ Whereas during the year 1994, the aim of the miiitary regime born of the coup d’Etat of |
September 30, 1991, was to silence all opposition, resulting in a staggering number of
extrajudicial executions. ‘ :

. B K . :[ .
Whereas the numbers gathered by the Interamernican Commission for Humman Rights, in -
cooperation with the international observation missions and Haitian human rights defense
* organizations, corroborate the account of systematic crime through the country at the
time
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of the Raboteau events. As in Martissant, in Borgne, in Chantal, in Cité Soleil, in Bassin-
Catman, in Carrefour-Feuilles... All these areas were theaters of bloody episodes airned
at annihilating any popular demand favoring the retum of the Constitutional President,
Jean Bertrand ARISTIDE to the country. - -

Whereas the tragedy of Raboteau, in 2 general context, can be interpreted as a collective
criminal enterprise, the result of a conspiracy elaborated within the Armed Forces and the
Fraph for the perpetration of numerous crimes throughout the country, such as the bloody
deeds detailed in the Rabotean file: murder, attermpted murder, destruction of propetty,
physical tortures, abuse of authority, arbitrary arrests, assault and battery... '

Whereas according to the evidence in the.investigation, the repressive system

implemented by the Armed Forces of Haiti can be summarized thus, in its troadest lines:

There has been justice for no one. No suspect in the deeds committed in Raboteau has
‘gone before a judge. :

a) All the inhabitants of the area, particularly those of Bas-Raboteau, were suspect.
b) All suspects were deprived of their constitutional guarantees.

¢) Investigation, sentencing, and execution were performed by commandos: military or
' paramilitary troops. These actions were under the sole supervision of the High

Cornmand.

d) The “tasks” of repression were remunsrated with the right to loot the saspect’s
property. :

) All methods were deemed “iega # to obtain confessions: torture, threats, assaults... .
. against those accused, their parents, their friends, and even their neighbors.

f) ‘Oftentimes, “suspects” who were sentenced to death were made to disappear.' Even
their bodies were made to disappear.

g) Reprisals were common; for each attacked soldier or member of a paramilitary group,
a varying number of suspects were eliminated.

* The real motive and intent of all this: “To consolidate the coup d’Etat” through
the annihilation of any opposition movement. ' '

From this, it is appropriate to deduce that the massacre of Raboteau was authorized by the
High Command as the result of a conspiracy developed within the Armed Forces and the
Fraph; the murders and other crimes in Raboteau thus constitute a collective criminal
enterprise engaging the responsibility of the military stationed at the
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Barracks Toussaint Louverture of the Gonaives, as the physical perpetrators of the deeds,
but also the responsibility of the High General Staff, as their intellectual originators. Itis
obvious that a higher power of decision presided over the different stages: the movements
of commandos and troops on the days preceding the massacre, then the choice of a
favorable day to enact collective inurder; the installation of crafis, in advance, to
complete the encirclement; the order to move into actioi, and then the aiternpt to conceal
the facts; the press memorandum from the High Command—on April 26, 1994—
attempting to change the facts, but making the mistake of asserting that they were
committed on the night of April 24 to 25, even though it 1s public of knowledge that these -
events took place during the night of April 22, constitutes tangible proof of bad faith on
the part of the High Command, hence its guilt. The aims pursued by the High Command
and its accomplices were to eliminate physically, throughout the country and particularly
~ in Raboteau, all of those who, advocating their country’s return to Constitutional order
_ through the return of President ARISTIDE, demonstrated their opposition to the military
dictatorship issued from the coup d’Etat of September 30, 1991.

CONCILUSION

Whereas, upon interrogation, Captain Castera Cénalfils, Commanding Officer of the
Military District of the Gonaives and chief of the tactical operations unit at the time of the
Rabotean operation, represents himself as an officer obeying orders from his superiors:
“the Qutpost of Raboteau had been attacked on April 22, 1994, by an armed group led by
a certain Métayer, known as ‘Cubain,” and his men, in self-defense, retaliated against this
attack.” In addition, Captain Castera Cénafils relates that the High General Staff had

~ ‘opened an inquiry led by Colonel Valmond. This inquiry lasted one week. The best
proof, according to him, of his superiors’ favorable assessment is that he remained at his
post for an additional six months following the events. : '

Whereas, through his statement, the former Captain Castera Cénafils confirms the chain
of command already established by the Commander-in-Chief’s press memorandum.
However, his statemnent contradicts this msmo on one point: the date, and adds a new
element regarding the immediate reason for launching the Raboteau operation. Cénafils
speaks of countering an attack made against the Outpost of Raboteau, on April 22. His
superior invokes an attack made against the general headquarters of the Military
Department of the Gonaives, which was supposedly counteracted on the night of April 24

to 25, 1994,

Whereas the High General Staff of the FADH has also investigated the events of
Raboteau. Several witnesses say, to the best of their knowledge, that they also testified .
before this investigative commission, which never published its results or imposed any
sanctions against perpetrators of these acts, even though the chief of‘police, who had met
with the residents of Raboteau, formally promised them he would shed lightonall

. dssalts against property.

Whereas, dominated by the military, the regime had enough internal elements of
.information to be aware of the acts perpetrated by the military and other agents of
-repression. Everything leads to the belief that the military hierarchy was sufficiently .

'informed, and that it deliberately chose not to punish human rights violations, particularly

_ those
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of April 18 and 22, 1994,

Whereas the structure of the Armed Forces of Haiti exists within a formal institutional
framework with general rules, a military justice manual, discipline and training
guidelines,

Whereas there is enough evidence allowing to establish the responsibility of the High
Command of the Armed Forces of Haiti for the events which took place in Raboteau on
April 18 and 22, 1994, particularly as intellectual originators of the “Massacre.”

Whereas warrants of arrest, in keeping with the conclusions of the Prosecution,' have been
issued against the officers of the High General Staff of the FADH, indicted as the
intellectual originators of the events of April 18 and 22 in Raboteau, namely: Raoul
Cédras, Jean-Claude Duperval, Philippe Biamby, Carl Dorélien, debert Valmond, Martlal
Romulus, F rantz Douby, Emst Prud’Homme, jean- Robert Gabriel. .

Whereas the officers, members of the High General Staff, could not be a:rrested havmg
fled abroad.

Whereas failure to arrest an accused individual does not prevent penal proceedings, it is
thus fitting to proceed against the aforementioned defendants. ‘

On the Responsibility of former Lieutenaut Colonel Joseph Michpl Francois

' Whereas the former Lieutenant Colonel Joseph Michel Frangois is implicated in the =
_ criminal deeds which took place in Rabotcau on April 18, and 22, 1994. S

‘Whereas the former Lieutenant Colonel J oseph Michel Frangois was head of the
Metrapolitan Department. The Metropolitan Department was structured in the foliowmg

manner:

- A position of department chief, occupied by Lieutenant Colonel Joseph Michel
Frangois, assisted in his functions by his general Secretary.

This Military Department chief was also thé chief of Metropolitan Poltce The following
~were under his authonty :

~ The Presidential Guard (which functxoned as a tactical unit)

— Traffic Control Services

~ Crime investigation and prevention (Anti-Gang) Services ;
— ldentifications Services |
— Anti-drug trafficking and contraband Serv:ccs

~  Airport and Port Security Services

— Penitentiary Services
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- The Fire Department

The Military Districts of Port-au-Prince, Pétion-Ville, Delmas, and Ca;rrefour were within
his jurisdiction for the execution of regular police functions. ‘ ‘

‘Whereas at the time of the events, Colonei J oseph Michel Frangois, holding the function
of chief of the Metropolitan Police, was publicly known as the instigator of the military
coup d’Etat of September 30, 1991 and a close associate of army Commander-in-Chief

‘Lieutenant General Raoul Cédras.

Whereas, as a member of the investigative Commission, along with General Jean Claude
Duperval, Colonel Iemoine Florestant, Lieutenant Wilson Casséus, Colonel Valmond. ..
designated by the High General Staff to investigate the events which took place in
Raboteau, the Gonaives, Michel Frangois, reputed as a protector of Captain Castera
Cénafils, far from condemning the actions of the military, has done everything to protect
them. Indeed, twice did the Colonel go to the shantytown of Raboteau tu initiate an
“honest dialogue with the population: “1 do not wish you to suffer abuses. It hurts me. I
am originally from Raboteau, just like you; I grew up here. We are investigating; you
will see justice because the guilty will be punished.” .

Whereas Captain Castera Cénafils, who, according to all the witnesses, pérsonally
~ directed operations on the ground jointly with Captain Reynald Timo, far from being
penalized, was rewarded and transferred to Port-au-Prince. '

Whereas, also, in the months following the criminal deeds and the visit of the
. investigation Commission, all the soldiers stationed at the Barracks Toussaint Louverture
of the Gonaives, far from receiving penalties, kept their positions. '

Whereas Joseph Michel Frangois was identified, notably by Paul Odonel, General
Coordinator of the “Active Resistance Movement of the Gonaives (MRAG), in a press
memorandum of April 28, 1994, as one of those responsible for the criminal deeds of
April 18 and 22, 1994 in Raboteau. According to the spokesperson, “the operation of
Raboteau had no other aim than to break the resistance of those who demand the return to
constitutional order and the departure of the putschist military.”

Whereas in addition, Colonel Joseph Michel Frangois was exposed as Being the one to
endorse the actions of the attachés by distributing arms and munitions to the latter, and by
opening a storefront office on the rue du Champ de Mars. -

Whereas in the practice of repression there has always been a perfect collaboration |
between the military of the Anti-Gang services of Port-au-Prince, the 40* Company,
“under the orders of Lieutenant Joseph Michel Francois, and those of the Barracks
Toussaint Louverture of the Gonaives. For example, Balaguer Métayer, 17 years old and
one of Cubain’s younger brothers, was arrested on November 9, 1993 in Martissant 11 by
soldiers from the Gonaives, who had traveled there in
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search of Cubain. In his absence, they arrested the younger brother illegally along with 4
of his friends: Bertaud Dorismond, 23 years old, Pierre-Paul Dorismond, 28 years old,
Joseph Cius, 23 years old, and Michel Thermitus, all students. The youngsters werc

taken to the Anti-Gang services, and then transferred to the Gonaives barracks on

November 20, 1993.

Whereas the soldiers affected to the A:iti-Gang services of Port-au-Prnince under the
command of Michel Frangois—Cariétane Nady among them-—were identified on the site
of Raboteau during the operation. '

Whereas during the month of May, 1994, three Anti-Gang services soldiers penetrated
inside a hospital in Port-au-Prince looking for Deborah Charles, who was there receiving
treatment for three bullet wounds to the left knee. They left without locating her—-the
hospital refused to divulge her name. A short time later, Sister Anne-Camille came to
pick her up and take her to Marchand Dessalines, and hide her with fnends She was to.

stay there, out of sight, for more than 7 months.

Whereas there is much evidence against Lieutenant Joseph Michel Frangois, implicating
him in the criminal acts of Raboteau. '

On the Responsibility of Colonel Bellony Groshommes, former Commanding
Officer of the Military Department of the Gonaives. :

Whéreas, in order to understand and clarify the responsibility of Lieutenant Colonel
Belony Groshommes, Commanding Officer of the Militery Department of the Artibonite,
we must study the structure of the command chain at the Barracks Toussaint Louverture

of the Gonaives.

Whereas at the time of the Raboteau massacre, the structures of command relations and
links of dependence within the Armed Forces of Haiti, particularly in the Gonaives; had
acquired a very peculiar character, removed from the regulatory provisions which they
carried out in actuality '

Whereas, in theory, the organizational chart of the Mllztary Department of the Artibonite -
was structured in the followmg manner: T ,

Hca.dmg the Department was a commanding officer who controlled the entire temtory
under his jurisdiction. In the case which concerns us, the Commandmg Officer of the

. geographical Department of the Artibonite had the foliowmg personnel at his dxsposal
or the accomplishment of his mission: ,

- a) asecond in command, who assisted him, and acted for hJ_m in his absence (this-
position was never filled), . :

| b} a Departrhent auxiliary, whq served as his personal aide.

¢) aDepartment general staff to include a chief of staff, under whose authority
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‘were placed the following:

-~ An S1 (chief of personnel)

— An S2 (information officer)

— An S3 (officer in charge of operations)
—  An S4 (officer in charge of logistics)

In actuality, this general staff was never set up.

d) The Department was also to include an agricultural expert ofiicer, an officer -engineer
and a medical inspector, neither of which was provided.

e} A tactical unit under the direct authority of the Commanding Officer, whose mission
was to carry out military operations and provide assistance to the police. This unit
was composed of three infantry platoons and one artillery platoon (machine guns and

rnortars)

-

It was stationed in the same locahty as the Barracks Toussamt Louverture of the
Gonaives command post, and its commanding officer had the rank of Captain. At the
. time of the massacre, Captain Reynald Timo occupled this position.

-} Five Military Districts, namely:

'~ The Military District of the Gonaives
"~ The Military District of Saint-Michel
-~ The Military District of Anse-Rouge
~  The District of Saint-Marc :
— The District of Gros-Morne

Deployed throughout the territory of their jurisdiction, they especially fulfilled police
missions, each within its own respective area of aulhonty Their commandlng officers

were also chiefs of police.

Each Military Dlsmct was similarly organized, and the numbers of their troops vaned
according to the geographical area under their control. )
: N

The Mxlxtmy District of the Gonaives is cc.mposed of the following: f
. —  adistrict chief, with the rank of Captain, who fulfilled the functions of chief of police.

At the time of the events, this position was held by Captain Castera Cénafils.
Were under his authority:
—  Sub-Districts, whose authority extended to police functions and were linked to
civilian affairs. There were three of them. Their commanding officer was a

subordinate officer. Each one was organized in:
~ Qutposts, deployed on the territory. Each had about 10 men u_nder
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the orders of a non-commissioned officer. In addition to their military and civilian
duties, they fulfilled police and security functions within their distrits. ‘

~  Communal sections, deployed in rural districts. In the Gonaives, they were assisted by
a group of “rural police Agents.” They were assisted in their tasks by a group of
agents, called Aides. The Communal Section chief was in charge of military and
*police missions within his section. His troops were usually numerous.

Whereas even when absent on the ground or from the functioning structure, itis
indonceivable that Colonel Belony Groshommes, Commanding Officer of the Military
Department of the Artibonite had no knowledge of the atrocities committed by his
subordinates, given the additional fact that he shared living quarters with his District
Commanding Officer, Captain Castera Cénafils, chief of ground operation.

Whereas a tactical unit under the authority of the Commanding Officer was to carry out
military operations and provide assistance to the police. This unit was stationed in the
same locality as the command post of the Gonaives Barracks, and its commanding
officer, Captain Timo was present in the theater of operations. '
i
Whereas one must take into account the fact that the violations committed in Rabotean
are of public knowledge, are numerous, and are spread out in space and time, in
presuming that those responsible, and particularly the Department commanding officer,
Belony Groshommes, could not have been ignorant of them. - ,

Whereas military leaders have, in first order, the duty to exercise their command,
whatever their rank. To this end, subordinate relations and responsibilities are exactly
specified within the armed forces, and the attributions of the various ranks within the
military hierarchy are determined in precise manner.

Whereas article 5-1 concerning the behavior of officers, in the Regulations of the Armed
Forces of Haiti, defines the way a Haitian officer must always behave: “in the exercise of
the duties to which he is bound, he must display loyalty, honor, patriotism, discipline, and
professional integrity, and be vigilant in controlling his subordinates.” He must keep
from any immoral or illegal behavior, fight illicit practices among his subordinates, and

punish the guilty.”

In its turn, the Military Justice Manual defines the offenses soldiers can commit. Article
3-98-Infraction against persons, also mentions, among other things, cruelty, bad
‘treatments inflicted on non-combatants, homicide, murder, robbery, possession of stolen
propetty, swindling, abuse of confidence, and arson.

Whereas Military Departments are military organizations whose members are subject to
military laws and Regulations (3.11), their commanding officer is responsible for “the
discipline, morale, and training of the men” under his command (3.14); in case of serious
offenses, he must recommend, after investigation, that they be tried by a court ‘
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mariial (3-15-3). In addition, because the level of “Military Region does nat exist, there
is no doubt that the Military Departments are to carry out its missions, that is to say, lead,
coordinate, and supervise activities to insure respect of the instructions concerning ‘
~ national defense, the internal security of the state, and public order (3.3b).

Whereas in summary, the Department Commanding Officer was the highest military
authority in the district where his men were stationed. As commanding officer, nothing
could take place in his jurisdiction without his being immediately notified, and no service
activity could take place without his express order. Therefore, the events in Raboteau
could not have taken place had he not given an explicit order to launch them. Had
subordinate agents acted of their own initiative and on the margins of regular service, the
Commanding officer should immediately have relieved the guilty of their functions,
begun summary investigation to assign responsibility and impose sanctions, conforming
with his functions, or consult with the Commander in chief conceming potential legal
Prosecution.

This means that the responsibility of the cdmmanding officer of the Military Department
of the Artibonite, Lieutenant Colonel Bellony Groshemmes, cantiot ser_iously be

contested.

Whereas at the time of the criminal deeds of Raboteau, on April 18 and 22, 1994, Colonel
Bellony Groshommes, held the function of Commanding Officer of the Mxhtary

Deépartment of the Gonaives.

Whereas the army, as an organized institution, followed certain principles, one of the
most binding being the question of “Command” or “Hierarchy.” .

Whereas, according to this notion of “Command” or “Hierarchy,” a District Commanding
Officer cannot; and must not, take any important measure without an order from, or the
assent of, his: Department Commanding Officer.

‘vVhefeas, given this, the military operations led by Castera Cénafils against the ‘
population of Rabotean, were, at the very least, authorized by his hierarchical superior,
Bellony Groshommes, then Commandmg Officer of the Military Depamnent of the "

Gonaives. ‘ \

Whereas because non-respect of the principle of “Command” or “Hierarchy” is, from the
military point of view, subject to penalty, the fact that Captains Castera Cénafils and
Timo, as well as all the other soldiers stationed at the Barracks Toussaint Louverture of
the Gonajves-—perpetrators of the criminal acts of Rabotean—remained at their
‘respective posts after the events, and this without any penalty or sanction, signifies that
they acted on the orders of their hierarchical superiors, the highest ranking of whom to be

" present on the scene, was definitely Colonel Bellony Groshommes.

Whereas if an investigation commission was dispatched to the Gonaives to investigate the
events, it is definitely due to the pressure exercised by the American Embassy, as well as
the denunciation of the acts by the '
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national and international communities, notably the International Civil Mission, OEA-
UN, who qulckly dispatched a team to the site. '

Whereas the powers of the Department commandmg officer are clearly stipulated in the
Armed Forces of Haiti Regulations Manual (Chapter I art. 3-15).

Regarding officers:

I- The Department commanding officer may congratulate the officers under his
cormmand, or recommend them to the higher authority to be decorated for acts of

merit achieved in service,

2- In cases where slight indiscretions are imputed to officers, he can give them:
a) warning letters:
b) observation letters

¢) letters of reprimand or censure, or place them under arrest mthm the piemlses
of their station, not to exceed ten (10) days :

J

' " 3- Incases of serious offenses he can recommend, after 1nvest1gat10n that they be sent
before a court martial..

Regarding enlisted men:

a) The Department commanding officer may congratulate or recommend them to the
higher authority for decoration. ' '

b)) He can impose any penalty or sanction within the purview of District commandmg
officer.

¢) He can order judgment by a Depanmenf Court Martial for any enlisted man under his
command. i ' :

. In cases of serious offenses, he can, after investigation, recommend them to the region
Commanding Officer for judgment by a general Court Martial.

Whereas the fact that Department Commanding Officer, Bellony Groshommes failed to
impose sanctions on the men directly under him, perpetrators of the cmmnal acts of
Raboteau, dernonsrrates his involvement in said offenses.

Whereas his absence on the field of operations does not exempf him from responsibility
as co-perpetrator of the criminal deeds carried out in Raboteau, on April 18 and 22, 1994.
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Whereas according to the testimony, the arrested victims were taken directly to the
Barracks Toussaint Louverture of the Gonaives, and the Gonaives army veliicle, Toyota
Hilux, was used in theater of operations... all this constitutes evidence proving the direct
participation of the Department Commanding Officer in the criminal acts of Raboteau,
‘for he could not possibly have been unaware of the activities of the soldiers under his

command.

Wheress it is well-known that the army in the Gonaives had a reputation for ferocity, and
that several of the soldiers stationed there are known for their dishonest and degrading

behavior in relation to the population, particularly of Raboteau.

Whereas it is a general principle of law and military custom that “a commanding officer

is responsible if he knows that his troops, or the persons under his orders, have
committed, or are in the process of committing crimes, and he abstains from doing what

is necessary and reasonable for the law to be respected.” ‘ ;

Whereas the évents in Raboteau took place in two phases: a first operation launched on
April 18, and a second planned action on F riday April 22, 1994, This arrangement
reveals the responsibility of the Department Commanding Officer, who “had control over -

the events” during the course of the operations.

Whereas examination of the case provides sufficient evidence against Lieutenant Colonel
Bellony Groshommes as the Commanding Officer of the Military Department of the
Artibonite during the events of April 18 and 22, 1994 in Raboteau, indicted as a co-

perpetrator of this action, '

Whereas the defendant, Wilson Casséus, during his interrogation stated that those |
immediately responsible for the reprehensible acts in Raboteau were Colonel Bellony .

Groshommes who issued orders.

Whereas conforming with the charge of indictment issued by the Public Prosecutor, a
wartant of arrest was issued against the defendant, Bellony Groshomumes.

Whereas this warrant could not be fulfilled seen as the defendant has fled
Whereas the flight of a defendant does not, how'cvér, terminate penal proceedings.

Regarding the imputability of the subordinate soldiers involved in the'case as
. physical perpetrators of the deeds. -'

The subordinate soldiers

Whereas according to the law responsibility can be attributed to subordinate soldiers,
who, thanks to their experience and military knowledge, knew they could refuse to
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carry out obviously illegal orders, in violation of applicable laws and regulations.

Whereas enlisted personnel (art. 4-38) swear loyalty to the Republic and allegiance to the
Constitution and the flag, correspondingly to FADH regulations.

- Whereas conceming the Military District of the Gonaives, all available information
reveals that the great majority of the troops were protagonists in the massacre. Many
among them were identified by witnesses and victims at the time of the events.

Whereas several victims stated that soldiers coming from other Military Districts
participated in the operation, including some from (St-Marc, Grcs-Mome Saint-Michel,

Anse-Rouge), and even some from the North.

Whereas, concerning these Military Districts, it is probable that they detached some of
their men in support to the operation, but we consider it necessary fo grant them the.
benefit of doubt regarding concrete responsibility.

-

Whereas in conclusion, no army in the world may demand its members execute illegal
orders. Those faced with such a situation always have four possibilities:

a) to comply and become an active perpetrator

b) tcrespond as dictated by laws and military regulations

¢) to feignignorance, thus becoming an accomplice by omission

d) lastly, if they do not feel capable of rGSponding like men, they can resort to the
passwe solution of retmng from service, and in this way, keep from committing a
crime by commission, omission, or concealment.

Whereas the evidence in the investigation has revealed that the soldiers stationed at the
Barracks Toussaint Louverture of the Gonaives chose the first, i.e. to “comply and
become active perpetrators,” Even those who claim to have been outside the barracks

durmg the operation became accomplices by omission.

The‘ abuse of the right to authority

' Whereas the Haitian Constitution of March 29, 1987, clearly stipulates in article 263 and

~ following: The Forces of Order are composed of two distinct bodies: the Armed Forces of
Haiti, created to guarantee the security and integrity of the Territory of the Republie, and
the Police Forces, created to guarantee public order and the protection of the hvcs and

property of citizens.

Whereas at the time of the events of Raboteau, the army functioned both as an army and
as a police force,
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Whereas in fulfilling the function of police, the military acting as such, are held to the
same regu!at:ons and obligations as the police, namely, “to protect the life and property of

citizens.”

Whereas, rather, the armed forces of Haiti led the repression. Testimony revealed a
strong participation of the military in the acts of suinmary executions, tortures, and
violence against the population of Raboteau during the incidents of April 18 and 22,

1994,

Whereas such actions, which are considered abuses of the right of authorify, are'contra.ry
to the Constitution, and specifically to articles 24, 26, 26-1, 26-2, 27, 27-1, 266, 269-1.

Therefore, according to the law and the provisions of the Constitution, it is determined
that the soldiers present on the site of Raboteau abusively exercased then‘ authonty a.nd
er be prosecuted for all the violations by them committed. :

'Regarding evidence of wrongdoing

. Whereas three factors form the basis of any infraction:
1: The physical factor :

" 2- The legal factor

3- The moral factor

Whereas the testimonies of eyewitnesses, gathered by the National Commission on Truth
and Justice (CNVJ); the results of the forerisic anthropology analyses; the examination of
evidence, such as official establishing reports, photographs and medical certificates; the
case files created by Father Daniel Roussitre of the Justice and Peace Commission of the
Gonaives diocese; the files communicated to us by the Micivih, which traveled to the
-scene on April 27 and 28, 1994; the statements issued from the investigations of the
diocese and the Untied States Ambassador, who had sent observers to the scene, are
almost all in agreement with the results of the investigation conducted by the Judicial

Investigations Departrent.

Whereas the results of the investigation are cléar, the acts of murder, homicide, torture,
violence, destruction of property... against the civilian population of Raboteau on April
18 and 22, 1994, were committed by the military..

Whereas each of these acts constitutes a violation proﬁded for and punished by the Penal
Code. '

Thus it is determined, we find no difficulty in establishing the first two factors of
violation in the criminal deeds of April 18 and 22, 1994, unputmg them to the military
operating on the ground at Raboteau.

Regarding the moral factor
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‘Whereas several of the soldiers implicated in this case have contended that the only
people who can be held accountable are commanding officers, who have the power to
give “orders.” '

Whereas an obviously illegal order, issued by a hierarchical superior to a subordinate who
executes it, does not lessen the latter’s criminal accountability.

It is always a matter of principle that in the case of an organized crime, such as took place
at Raboteau, one does not try to ascertain whether an individual initiated the criminal’
consultation, or carried out part of a plan devised by others. His act, being intrinsically
illicit, it is enough for the actor to be aware of this illegality, without need of velition or
even full knowledge of everything involved. :

Whereas we must attribute this criminal intention to cach soldier present at: Raboteau. As
a “soldier” he could not have been unaware of the principles given in the Armed Forces
‘of Hait1 Regulations, in the Military Justice Manual, and more importantly, in the Haitian’
Constitution of 1987 concerning respect of human nghts.

Whereas volition, according to a no less essential principle of penal law, is always
_ presupposed. ' :

Whereas it is presupposed that the military present at Raboteau acted knowingly and
without coercion. The concept of culpable intention is present among each one of them.

Determine that the military present at Raboteau, under the supervision of the Military
Department of the Artibonite Commanding officer, led by Castera Cénafils, Tactical Unit
chief, and assisted by attachés and Fraph members, are each responsible, as perpetrators.
or accomplices in the criminal acts of April 18 and 22, 1994, committed against the
civilian population of this neighborhood. '

 Whereas it is important to examine, in light of the evidence presented by the
investigation, the case of each accused soldier implicated in the case,

Regarding the indictment of Captain Castera Cénafils

Whereas Captain Castera Cénafils was arrested in the course of Prosecutions initiated
against the perpetrators, accomplices, co«perpetrators of the criminal acts committed on

Aprii 18 and 22, 1994 in Raboteau.

Whereas at the time of the events, Capiain Castera Cénafils was Commanding Officer of
the Military District of the Gonaives, as well as Commanding Officer of the 10®

Company Tactical Unit.

Whereas Captain Castera Cénafils, in his interrogation at the Judicial Invesﬁgaiions
Department admitted to having been at Raboteau on April 22, 1994. He was dniving a
beige coIor Toyota Hilux sedan.
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Whereas Captain Castera Cénafils admits that during the raid on Raboteau that April 22,
1994, he was accompanied by soldiers of the 10" and 21* Companies. This group was
known as: “rapid intervention force”

Whereas according to Castera, this raid followed an attack against the Qutpost of
' Raboteau by armed civilians, who led a campaign of terror, commonly known as
“cesarean operation.” Soldiers stationed in Borgne, Campérin, Marhssant and Carrefour

lost their lives the during attacks, sald the Captain.

Whereas according to Castera, there were rio wounded on the side of the military; he
admits that the attack of April 22 in Raboteau produced one or two casualties on the

civilian side.

Whereas Captain Castera personally admits he inspected the Raboteau Outpost building,
where walls showed the impact of bullets.

Whereas Captam Castera while denylng throughout the investigation that there were
' armed civilians in his accompanying group, peremptorily affirmed his Innou,ence by
saying: “Had I been guilty, I would have been sent before a Court Martial.”

Whereas an establishing official report, to evaluate the damages caused by the evénts of
April 22, 1994, in Raboteau, was drafted by the Justice of the Peace of the Gonaives -
North District, Jean Baptiste Dorismond, in compliance with a request from the
Government Commissioner of the Court of First Instance of that jurisdiction, conforming -
‘with articles 22, 39, and 41 of the Criminal Procedure Code, beginning on April 23, 1994,
in which it was duly established that more than fifty houses were damaged in Raboteau,
and more than one hundred people claim to have been the victims of physical tortures at
the hands of soldiers and armed civilians.

Whereas in their statement's to the Justice of the Peace and before the Judicial
Inve*;tlgatlons Department, almost all of the victims stated that the operations of 22,
1994, in Raboteau, were led by Captain Castera Cénafils, and followed an earlier attack,

, launched on April 18, 1994.

| Whereas the lady Marie Rousette Nicolas, presently principal Mayor of the Gopawes m
‘her quality of eyewitness, stated that she saw the very Captain Castera CenaﬁIs
'-personally directing the operations of Apnl 18, 1994 in Raboteau.

Whereas the four plaintiffs, who were arrested and tied up by soldiers on the moming of
April 22, 1994, in Raboteay, namely: Fritz Désir, Blaise Vaillant, Paul Emile Amisial,
Jolis Auguste, all stated that Castera was on the rue du Quai, directing the operations at
the time of their arrest.

Whereas, for his part, the plaintiff, Joseph Horel, stated that when soldiers forced him to
- demolish Ramong Jean-Louis’s house, along with Philogéne Gedeon, he was able only to
identify Captain Castera Cénafils, because the latter sported a clump
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of white hair on the front of his head.

Whereas, more straightforward still, the victim Rosiane Profil, hit by several bullets to
the left leg as she fled onboard a boat, along with Henri-Claude Elismé, St-Louis Abdel,
Ofrance Chery, Deborah Charles, also seriously wounded by bullets to the leg, stated
peremptorily, that 2s she was being transperted to the hospital in a wheelbarrow, she saw
Judge Dorismond Jean-Baptiste on a Raboteau street corner, conversing with Captains
Castera and Timo. She called out to Judge Dorismond for help.

Whereas this statement was confirmed by Judge Dorismond Jean-Baptiste. The judge
stated that he was in fact talking with Castera-and Timo because soldiers had attacked the
house of a person close to him, when Rosiane, wounded, went by on a wheelbarrow.
Captain Timo was standing, his back against a wall, and Captain Castera was sitting on a
block. ' : : '

‘Whereas operated on at first by a surgeon at the hospital La Providence of the Gonaives,
Dr. Pierre Louis, then brought to another doctor in Port-au-Prince, Auguste Sajous, a
medical examination of Rosiane Profil confirmed that she sustained permanent injuries .
resulting from serious wounds caused by four bullets.

‘Whereas a medical certificate was issued on November 30, 1995, by Dr. Lascasse
Rissereth, an orthopedist with the hospital “La Providence” of the Gonaives, regarding
care provided to Rosiane Profil.

Whereas Rosiane Profil, in her statement, denounced the inhuman bchavior,'toward her,
of Captain Castera Cénafils, who, seeing her wounded, had still given the order to
transport her to the Qutpost. . ‘

Whereas accusations against Captain Castera Cénafils are numerous, precise, and
consistent. He has been accused by Amisial Paul Emile of illegal arrest, torture, and acts,
of violence, and by Fritz Désir, Blaise Vaillant, Jolis Auguste, Rony Jean—:Noel, who have
made the same accusations, o :

By Valcin Olgate, Sanon Frangois, Jean Dieuseul, Elismé Henri-Claude, Derville
Charles, Auguste, Prophéte Enol, Jean-Louis Ramong, Jean Dieuseul, etc... for deeds of
murder, destruction of property, acts of violence, and robbery, of which they have been
the victims, '

Whereas the lady Marie Jeanne Jean, in her interrogation at the Judicial Investigations
Department, denounced Captain Cénafils as the one responsible for the death of her
husband, Michel Pierre, a.k.a. Jamedodo. -

Whereas the victim, Marie Roussette Nicolas, Mayor of the city of the Gonaives, stated
that she did see Captain Castera standing at the intersection of the rue Camayolle and the
rue Paul Prompt, in uniform, on the moming of April 18, while tires was burning and the
military surrounded the district. The Captain limped a little.”
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Whereas the plaintiff, Gedeon Philogeéne stated that he clearly identified Captain Castera

~when he was being mistreated and made to demolish Ramong Jean-Louis’s house: “The
-soldiers were wearing olive green and Castera wore white trousers. It was he who
" personally pointed the gun to his stomach.” :

Whereas the plaintiff Frangois Sanon stated during the investigation: “We were each
struck 25 times with clubs. Afterwards, a soldier came by and hit everyone of us hard on
the head. Once taken to the Toussaint Louverture barracks, I was subjected to a rough
interrogation at the hands of Captain Castera. He decided to release me because I was

~ related to Massillon Jeudi, the Estére section chief.

Whereas for his part, the plaintiff Ofrance Chéry, arrested with Frangoeis Sanon, made
similar incriminating statements about Captain Castera: “When I was arrested, [ received
25 club blows. [ was taken to the barracks, with the others, in a jeep driven by Wilbert
Morisseau. After a severe interrogation by Captain Castera, | spent eight days in the

- Gonaives jail, without ever being presented before a judge. .

c e

Whereas the plaintiff, Olgate Valcin, denounced Captain Castera as the one responsible
for his father’s murder—an elderly blind man for 27 years, who was severely beaten on
April, 18 and who passed away on the moming of the 19™. The plaintiff stated that, at the
time of the events, Captain Castera had positioned himself on rue du Quai and was glvmg
orders to the commando chief, Sergeant Luckner. :

Whereas the plaintiff, Ramong Jean-Louis, during the investigation, stated: “The soldiers
Castera Cénafils and associates gave the order to destroy my house.”

Whereas an official report established the destruction of said house. =

Whereas the victim, Deborah Charles, hit by three bullets en her left leg, and treated by
Drs. Pierre Louis at the hospital La Providence of the Gonaives, and Auguste Sajous in
Port-au-Prince, accused the soldiers, led by Captam Castera, of causmg her permanent

mj uries.

Whereas intefrogated by Mr. Fulgens Barih‘elemy, esq., Examining Mégistrate of Cép- '
Haitien, on Thursday April 29, 1999-—fcllowing the rogatory commission given by our
Judicial Investigations Department, to said Magistrate on April 9, 1999—Dr. Pierre Louis

* Hubert Michel, military orthopedic surgeon, acknowledged that he came in contact with
-the two victims at the hospital La Providence of the Gonaives. The lady Deborah Charles

had a wound to one of the lower imbs. As for Rosiane, her case was more serious. She
had a large wound on the posterior, external face of the left leg, at the juncture of the third
(middie 1/3 and lower third 1/3; a second wound to the superior internal face.of the

~thigh, near the groin. It was a small orifice, corresponding to the entry point of a

projectile. She had a third very small wound to the internal face of her right ankle,
corresponding to the entry point of a projectile. X-rays of the left leg showed a fracture
to the fibula. I performed the operation on the very day I met her, that is to say, Saturday =
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April 23,1994 -

- Whereas Dr. Pierre-Louis Hubert Michel, army Lieutenant, and orthopedic surgeon by
profession, clearly recognized that the two girls had sustained bullet wounds. He was
wel] aware of the facts, being present that April 22 in the Gonaives, though not havmg
been an eyewitness in Raboteau.

Whereas several comp!amts were registered against Captain Castera Cenafils before the
National Commission on Truth and Justice for acts of violence against the populutlon of

Raboteau on April 18 and 22, 1994.

Whereas there is clear and sufficient evidence against Captain Castera Cénafils. In
addition, the defendant has admitted to having been present at Raboteau on the moming -
Friday April 22, 1994, at the head of the 10" and 21* Companies.

On the indictment of Lieutenant Wilson Casséns

Whereas defendant Wilson Casséus, a Lieutenant affected to the Barracks Toussaint
Louverture in the Gonaives 21* Company, was the commandmg officer, in charge of

training, of the 2™ Platoon.

Whereas officers (art. 4-4), according to regulations, must swear loyalty to the Repubh'c
and allegiance to the Constitution and the Flag, in conformity with FADH regulations.

Whereas Licutenant Wilson Casséus was arrested in the context of Prosecutions aimed
against the perpetrators accomplices, and co-perpetrators of the criminal acts commxtted
on Apnl 18 and 27 at Raboteau. : :

Whereas defendant Wﬂson (Casséus has denied part1c1pat10n in the events of Apnl 22
1994 in Raboteau, because, he says, he had been back in Port-au-Pririce since Thursday
- the 21*, and rejoined his post on Sunday April 24, or two days after the events, '

* Whereas Lieutenant Casséus; in answer to the question, “Did you benefit from an absence
or leave authorization,” answered in the negative. He traveled without the permission of
_ins direct hierarchical superior, Captain Timo.

' Whereas according to the general regulations of the Armed Forces of Haiti, chapter IV,
art. 4-18 and 4-25, the following is clearly stipulated with regard to stays outside of one’s
command headquarters: “the officer who is not a cornmanding officer and is not held by
the necessities of service, who raust for personal reasons stay outside his command
headquarters, will inform his commanding officer of his whereabouts for the duration of
his stay. In these instances, it is not necessary to obtain a permission.”

'Art. 4-25: Permissions for leave in cases of emergency: “In cases of emergency, District
f‘ommandmg Officers are authorized to grant the ofﬁcers placed under thcn' command,

permissions to leave, not to - :
i
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exceed a period of forty (48) hours [sic]. They must 'i-mmediately inform their
Department Commanding Officer.”

Whereas as a troop commanding officer, defendant Wilson Casséus cannot invoke a
temporary absence to avoid responsibility. The tactical situation, the degree of training

and instruction, the degree of planning, prior to the events of April 18 and 22 in
Raboteau, serve as evidence of knowledge, invalidatix_}g any claims of ignorance on the

part of a superior.

Whereas concerning the troop commanding officer, the lack of proper subordinate
supervision constitutes, on his part, an instance of criminal negligence. In the latter case,
it 1s a matter of personal negligence, comparable to a deficiency, or depraved indifference -
comparable to assent, regarding acts committed by his subordinates. ¢ : :

. Whereas Licutenant Wilson Casséus, in the course of his interrogation at the Judicial
Investigations Department, admitted that soldiers stationed at the Barracks Toussaint

Louverture in the Gonaives were in Condition “D.”.

- Whereas being in condition “D” signifies that the greatest number of troops are available
- to the commanding officer.

Whereas the defendant, Wilson Casséus, by stating that the army was in condition “D” in
the Gonaives, admitted, in the course of his interrogation, that soldiers from his garrison
were present in Raboteay, along with his hierarchical superior, Captain Reynald Timo,

chief of the 21* Company.

Whereas it is very hard to'explain that Lieutenant Wilson Casséus was away from his
command, when he admitted and confirmed that the Gonaives barracks were in Cpnditibn

(24 " .
D. ,

Whereas such behavior is tantamount to a serious breach of discipline, squect to
sanctions including expulsion (chapter V, art., 5-1 of the general regulations of the Armed

‘Forces of Haiti).

Whe‘reas no official letter of censure was ever communicated to Licutenant Casséus, who
was appointed to the investigative cornmission formed by the High General Staff to
investigate the facts. - '

. o .

Whereas it was only on April 25, 1994, in a report, an exchange of correspondence
between the commanding officer of the company and his subordinate, labeled 12 and 11

in the file, the following remark is made by the company commanding officer of Captain -
Timo to Lieutenant Casséus: “Please make known to the office, and by registered mail,
the motives for which you were not at your post on April 21, 22, 23, 1994.” -

Whereas the explanation provided in response by Lieutenant Casséus to his superior,
concemning his absence, is in sharp contradiction with the version he gave to the Judicial

- Investigations Department: “The undersignied informs the commauding ofticer of the 21
company, etc. (response labeled 11 in the file) -
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Whereas defendant Wilson Casséus, while maintaining the excuse of his absence from
Raboteau on April 18 and 22, 1994, admitted that forceful military operations were
carried out against the inhabitants of Raboteau on said dates; that he had been told that
Colonel Groshommes had ordered, at that time, the execution by shooting of two
Raboteau residents, who were present in Anatin Voltaire’s office after their arrests; that
the barracks were in Condition “D,” that the ten companies {tactical and police) were
mobilized and parl:c:patud actively in the operations; that at the time of his visit to the
site for investigation purposés, he noticed no evidence of attack against the Outpost of
Rabotean; that those immediately responsible for these reprehensible acts are Colonel
Groshommes, who gave the orders, and Captains Cénafils and Timo, who carried them

out via their subordinates. I

Whereas the plaintiff, Marie Denise Fleury categorically accused Ligutenant Wilson
Casséus during her interrogation at the Judicial Investigations Department; she reiterated
her accusation at the time of the reconstitution of the events in Raboteau: “Wilson
Casséus, Lieutenant in the Armed Forces of Haiti is responsible for acts of violence
against my person. He was accompanied by eight soldiers and by Licutenant Menard.”

Whereas the defendant, Wilson Casséus, was recognized, on Apnil 22, 1994, as having
carried out physical tortures on the persons of Abel Saint-Louis, Sanon Frangois, Marie
Denise Fleury, and finally as having destroyed the house of Walter Fils-Aime, along with

everything it contained.

Whereas the plaintiff, Louis-Emst Jean-Jacques stated, during the investigation and at the
time of the reconstitution of the events on the site of Raboteau: “There were four of them
in the house. The soldiers made them lie down on the ground. Corporal Waimy set his
foot down on his head. Three other Lieutenants watched the operation standing up. They
were, Lieutenarnts Menard, Dessources and Casséus.

Whereas the house of Louis Ernst Jean-Jacques is located some twenty meters from
Marie Denise Fleury’s house, which demonstrates a certain consistency in the two
victims’ statements, who both identified Menard and Casséus as being present in the

theater of operations.

Whereas, ini answer to the question, “Can you say the names of a few men in your
platoon? Lieutenant Casséus answered that, at the moment, he could only think of the

Serge, known as such.

Whereas the commandmg officer of a platoon cannot possibly fail to know the names of
all the soldiers under hzs command

Whereas complaints have been filed against the d_efendaht, Wilson Casséus, with the
National Commission on Truth and Justice for acts of violence on the population of .
-Raboteau on April 22, 1994.
. ] . )
- Whereas there is enough evidence against Lieutenant Wilson Casséus to indicate his
- participation in the events of April 22, 1994, : '
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Regarding the indictment of Captain Reynald Timo, Lieutenants Menard Michel-
Ange, Dessources Ledix, Anatin O. Veoltaire ,

Whereas warrants of arrest have been issued against Captain Reynald Timo, Lieutenants
Menard Michel-Ange, Dessources Ledix, Anatiin O. Voltaire, in the context of the
charges filed against the perpetrators, co-perpetrators, and accomplices of the criminal
acts committed ont April 18 and 22, 1994 in Raboteau,

Whereas the defendant, Wilson Casséus, during his interrogation ai the Judicial
Investigations Department, stated that those immediately responsible for the
reprehensible acts committed in Raboteau are Colonel Bellony Groshommes, who issued
orders, and Captains Castera Cénafils and Reynald Timo, who carried them out via their

subordinates.

Whereas Captain Casicra Cénahils, heard at the Judicial Invcstigations Department,
confirmed that the two companies—the 1G® company, and the 21% company, led by
Captain Timo—were at Raboteau on Apml 22,1994,

Whereas the victim, Rosiane Profi, hit by several buliets to the left leg, has openly stated
that, as she was being transported. to the hospital on a wheelbarrow, she saw Judge -
Dorismond Jean-Baptiste, on the corner of a Raboteau street, in conference with Captains

Castera and Timo.

. Whereas this statement was confirmed byJ .Idge Dorismond Jean-Baptiste, who, for hlS
part, confirmed the presence of Captain Reynald Timo in Raboteau. The Iattcr dlrected

operatlons _}omtly with Captain Castera . : .

' Whereas the victiins, Amisial Paul Emile Jelis Auguste, Derville Charles Auguste, Désxr
 Fritz, Fils-Aime Walter, Vaillant Blaise, Lave filed complaints against Captain Reynald’
Timo, Commanding Officer of 21* Company at the Barracks Toussamt Louverture of the

Gonaives.

Whereas, in addition, several complaints have been filed against Lieutenant Menard
‘Michel-Ange, by Amisial Paul Emile, Derville Charles Auguste, Desir Fritz, Elisme
Henri-Claude, Marie Denise Fleury, Gedeon Philogéne, Jean-Jacques Louis Emst, Jeanty
Claudine, Joseph Horel, Longchamp Mirléne, Longchamp Ilioda, Rony Jean Noel, Walter
Fils-Aime, Majeune Emmanuel, St-Louis Abdel, Thalérand Therese, Vaillant Blaise,,. -

Whereas Amisial Paul Emile, Therese Thalérand and Altagrace Noél has denounced
Lieutenant Michel- -Ange Menard in connection with the murder of Jean Claude, known as

T1 CIaude

o

Whereas Therese Thalérand has denounced L1eutenant Michel-Ange Meanrd in
connection with the murder of Fredenc Lexeus, a.k.a. Diekivie.
Wherezs the plaintiff, Marie Denise Fleury has denounced Lleutenant Mlchel—Ange

Menard
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among the soldiers who besieged her house on the moming of Friday April 22, 1994,
The soldiers destroyed all the furniture inside, broke down the front door and mistreated

the occupants, having taken away money and jewelry.

Whereas the establishing report drafied on he day following the events, by the Justice of
the Peace, Jean-Baptiste Dorismond, confirmed the deeds of destruction.

Whereas the same accusation was made against Lisutenant Michel-Ange Menard by .

~ Louis Emst Jean-Jacques, who lives less thaa twenty meters away from Marie Denise
Fleury. According to Louis Ernst Jean Jacques, as he was being made to lie down on the
floor together with the three other occupants, Lieatenant Michel-Ange Menard was

-giving orders with of Lieutenants Dessources and Casséus, '

. ‘Whereas Marie Roussette Nicolas has explained, in the course of the judicial
investigation, that Michel-Ange Menard, who was watching her at the intersection of rue

Camayolle and Paul Prompt, had fired a volley of gunshots at her.

-

Whereas the defendant, Wilson Casséus, while maintaining the excuse of his absence
from Raboteau, has revealed that he knew about the events of April 22 thanks to the
information provided to him by Menard and Dessources, who share a house with him.
Menard himself said that the operation took place on the shore.

Whereas in. response to the question by the Examining Magistrate: “Did Menard
participate in the massacre of Raboteau, the defendant, Wilson Casséus, a;so a Lieutenant

of rank, categorically answered yes.

‘ Whereas the plaintiff, Emmanuel Majeune was forced, by Michel-Ange Ménard, {o drink
the nauseous water of the neighboring canals; that four teeth of the plaintiff, Abdel St
Louis, were brutaily pulled cut by said defendant. :

Whereas the plaintiff, Guerrier Delva, in the course of the judicial investigation,
categorically identified former Lieutenant Michel-Ange Menard, as he was being made to
lie down and drink the stinking waters of the neighboring canals.

Whereas Henri-Claude Elisme, in statements during the judicial investigation, :
categorically identified Michel-Ange Menard heading the Raboteau commando: “At the
Warf Qutpost, Lieutenant Michel-Ange Menard, who arrived from Lower-Raboteau with
a commando and was chanting: “They took the subversives from Raboteau,” ordered a |
beating session and hit each one of us violently on the head.”

Whereas the same accusation was made against the defendant by Ofrance Chery, Frangois
Sanon, who were arrested together with Henri-Claude Elismé. The three of them were
the ones who spoke about being hit 25 times with ciubs and abouf the arbitrary acts
committed against them by Ménard’s soldiers. '
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Whereas amiong the three Licutenants identified by Louis Emst Jean-Jacques, at the time
of the abuse against the people in his house, he mentioned Dessources, who stood on the

gallery next to Menard and Casséus,

Whereas the 21* Company had four platoons the 1% was commanded by sub- Lieutenant
Asmate; the 2% by Wilson Casséus; the 3™ by Menard Michel-Ange; and the 4" by Ledix

Dessources.

Whereas defendant Wilson Casséus stated, during the judicial investigation, that
Lieutenants Menard and Dessources were the ones who told him about the events of

Raboteau.

Whereas defendant Ledix Dessources has been identified as having personally carried out
physwa] tortures on the persons, and to the detriment, of Henri-Claude Elismé and other

- occupants of the “Michelet Boat.”

Whe:e,as during the judicial investigation, defendant Wilson Casséus, stated he saw two
men in Anatin Voltaire’s office, and that Menard told him that Colonel Groshommes had -

given the order to execute them by shooting.

Whereas everything leads us to believe that, for his part, as Commanding Officer of the |
Military Sub-District of the Gonaives, Lieutenant Anatin O. Voltaire was a participant in
the operation, given his function, and the fact that the army 1n the barracks was in -

- Condition “D.”

Whereas defendant Anatm 0. Voltaire has been identified as having taken part in *he
beating and illegal arrest of Neville Jean- Baptlstc X

W‘"ne‘:reas, because several complaints were filed against the dEfeﬁdaﬁts, Reynald Timo,
Menard Mickel-Ange, Dessources Ledix, and Anatin O. Voltaire for acts of violence
against the population of Raboteau, on April 18 and 22, 1954.

It is determined, in consequence, according to the law, that there is sufficient evidence
against, and that there are grounds to prosecute Reynald Timo, Menard Michel-Ange,
Dessources Ledix, and Anatin O. Voltaire, respectively_ Captain and Lieutenants.

Regarding the md!ctments of Lieutenants Jean Martllen, Lubérisse: Gesner or -’
Gesner Phenelon, Estimé Estimable.

Whereas defendant Marilie’n Jean has been identified as having pefsonal]y participated in’
the attempted murder, perpeirated at sea, on the persons of Henry- Claude Elismé, Chery -
~ Ofrance, St-Lonis Abdel, Frangois Sanon, Michelet Jean-Baptiste, Rosiane Profil, and '
" Deborah Charles, as well as in the physical tortures inflicted upen the persons of Hen
- Claude Elismé, Chery Ofrance, St-Louis Abdel, Frangois Sanon, Michelet J ean—Baptiste
and Joseph Charles-Eddy, as the latter climbed aboard the “Mzchelet boat.”
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Whereas the victim, Henry-Claude Elismé has clearly stated: “Marilien kicked me with
his boots and pulled out my teeth.” ' :

Whereas for his defense, defendant Marilien Jean, Adjutant affected to the 10" Company,
stated that he heard about the Raboteau events from the radio. At the Gonatves, he
directed a simple group unit of police, with the mission of preventing thieves from
operating. His field of acticn went only from K-Soleil to Detour Laborde.

Whereas defendant Marilien Jean acknowledges that he had Cherenfant Sauveur, affected
to the 10* Company, as his subordinate in this task. -

Whereas Captain Castera Cénafils acknowledges that the two Companies—the 10%,
commanded by him, and the 21*, commanded by Captain T imo—had participated in the

operations.

Whereas Licutenant Wilson Casséus informed us that the soldiers stationed in the
Gonaives were in Condition “D,” which assumes the entire military force was mobilized.

Whereas the detainee, Oléus Frage, a civilian “attaché,” and 2 former commanding officer
of the Militia in Descossiére, while denying his presence in the Gonaives during the
operations of April 18 and 22, 1994 in Ratoteau, stated that, as an “attaché,” he helped
Lieutenant Marilien, who had given him the task of inspector, in the supervision of the
market. : Co '

: p

' Whereas the two above-mentioned individuals, under the direct orders of Lieutenant
Marilien Jean, namely, Army Sergeant Cherenfant M. Sauveur, and Oléus Frage, .
“attaché,” were identified in Raboteau during the everts of April 18 and 22, 1994.

_ Whereas Lieutenant Marilien Jean was named in the statements of detainee; Célony
" Georges. The laiter stated that he did sce the defendant, Marilien, thieatening people on
the site of Rabotean. ' -

Whereas several of the victims in the “Michelet” boat have identified the defendant, Jean '
Marilien. From this, it is determined that the charges are sufficient, and that there are
grounds to prosecute Marilien Jean, Army Lieutenant. '

Regarding Gesner Phénelon

Wﬁere‘as, for his part, Lieutenant Gesner Phénelon was arrested under thé same charges
as made against the perpetrators, co-perpetrators, and accomplices of the events of April
18 and 22 1994 in Raboteau. f :

Whereas in the course of his interrogation at the Judicial Investigations Department, the
detained, Gesner Phénelon, denied having been present in Raboteau on April 22, 1994. Tt

was in Saint-Marc that he heard the news. .

Whereas the defendant stated that, having been assigned to the 21% Company, he was in
charge of the cafeteria in the
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Balracks Toussaint Louver‘cure of the Gonatves.

Whereas defendant Gesner Phenelon’s statement, that he was absent from the Gonaives
barracks since April 20, even though defendant Wilson Casseus informed us, in the -
course of his interrogation before the Examining Magistrate, that the army was in
Condition “D,” is ill-founded. : :

Whereas if one believes the story about being in chargc of the cafeteria, it is of utmost
- importance that the cafeteria be operative, at a time when all the soldiers are mobilized in

~'the barracks.

Whereas Lieutenant Gesner Piénelon had neither vacation, nor leave permission from his
Commanding Officer.

Whereas Captain Castera Ccnaﬁis has clearly stated that the two Companies, the 10® and
21*, had taken part in the operation.

Whereas Captam Reymald Timo, as Comrnanding Officer of the 21" Lomnany to which
‘Lieutenant Gesner Pheneion belonged, directed the opm:atxom in Raboteau

Whereas defeéndant Gesner Phenelon was identified by the v1ct1m Charles Eddy Joseph
as belonging to the group of soldiers who fired on him on April 18, 1994 in Rabotean,
" chasing him, Bitter, and Amiot Métayer, all the way to Carenise.

Whereas the official establishing report, in fact, did show that the victim, Robin J oseph,
was indeed hit by a bullet to the neck; he still bears the scars to prove it.

Whereas having been transported to the Deschapelles hospital for treatment, the victim
was forced to leave the hospital, as Lieutenant Phenelon was there watching for him.

Whereas Lieutenant Gesner Phenelon, former first sergeant, is known as a zealous
soldier, always at the forefront in a theater of operations. It is determined that there 1s
sufficient evidence, and that there are grounds to prosecute Lieutenant Gesner Phenelon,
assigned to the 21* Company of the Barracks Toussaint Louverture of the Gonaives. '

Regarding the in dictiment of Lieutenant Estimé Estimable
Whereas a warrant of arrest has been issued against Lieutenant Estimé Estimable, in the -

context of context of Prosecutions regarding the Raboteau massacre.

Whereas, because he is in flight, the defendant, Estlmc Estlmable has not been yet
arrested.

| Whereas failure to arrest a defendant does not prevent, in any event, penal proceedings
against said defendant.

Whereas the inhabitants of Raboteau, paiticularly Mary Roussette Nicolas, mayor of the
city of the Gonaives, and a victim of the events, stated that she did notice the presence of

Estimé
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Estimable during the operations. The latter is, in fact, a regular of the Raboteau district.
His mechanic even lived there.

Whereas several complaints were filed against Lieutenant Estime Estimablc, before the
National Commission on Truth and Justice, for acts of violence against the population of
Raboteau, on April 18 and 22, 1994, '

Whereas the victim, Mary Roussette Nicolas, described Estimé as a young black man of -
redium height, found most often out of uniform. It is determined that there is sufficient
evidence against the defendant Estimable Estime.

Regarding the lndictments of Sergeants Cherenfant Sauveur, Amazan Jean Libert,
Gervais Manius, a.k.a. “Digital.”

Whereas Sergeants Cherenfant M. Sauveur, Amazan Jean Libert, Gervais Mahius héve
- been arrested in connection with the charges made against the perpetrators, co-
pefpetrators, and accomplices of the events of April 18 and 22, 1954 in Raboteau.

Whereas Sergeant Cherenfant, in the course of his interrogation, denied his participation
in the events of April 22, 1994, in Raboleau. As the one in charge of the service of
poiic‘e and circulation, he dealt only with vehicles.

Whereas Sergeant Cherenfant M. Sauveur acknowledges that on that day of Apnl 22,
1964, he was at home, in the Gonaives. _

Whereas according to defendant Wilson Casséus, the army in the Gonaives was in -
Condition “D;” the military force was mobilized. |

Whereas the version of the facts presented by defendant Cherenfant M. Sauveur goes
against logic, given that his hierarchical superior, Lieutenant Marilien Jean, was
-identified as present on the theater of operati'ons.

Wheress Captain Castera Cénafils stated, in the course of the judicial investigation, that
the two Companies—the 10 and the 21*—had participated in the operatmns of April 22,
1994 in Raboteau, to come to the aid of the military stationed at the ‘Gutpost, under attack

. {from armed civilians.

‘Whereas, for his part, plaintiff Walter Fils-Aime has identified defendant Cherenfant
‘Sauveur as having personally participated in the tortures, acts of vandalism, and arbitrary
arrest, of which he was the victim during the events of April 22, 1994 in Raboteay,

" Whereas defendant Cherenfant M. Sauveur was also accused in connection with the
physical tortures inflicted on Vaillant Blaise. He was also identified by Fritz Désir. -
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From there, it is determined that the evidence is sufficient against Sergeant Cherenfant
Sauveur, belongmg to the 10" Company; there are grounds to prosscute aguinst him.

Regarding Amazan Jean Libert

Whereas Sergeant Amazan Jean Libert, accused, has denied his partic.ipation in the events
of April 22, 1994 in Raboteau.

Whereas in the course of the judicial investigation, the defendant, Amazan Jean Libert,
gave the following explanation: “On April 22, 1994, 1 was in the Gonaives, held up for
other reasons at the Toussaint Louverture barracks. It was only during the morning of
that day, that I learned there had been shots in Raboteau.”

Whueas this statement is devoid of sense, since Captam Castera has himself adrmtted
that the two Compames the 10" and the 21, were in Raboteau.

Whereas, more convincing, is a statement by TJustice of the Peace of the North District of
the Gonaives, Jean-Baptiste Dorismond, who said that, having been asked to draft an
establishing report at around 11 o’clock in the evening on Thursday April 21, 1994, he
visited the Gonaives barracks and did not noticé the presence of a single soldier available
to accompany him. There were only a few attachés on duty mnside. -

Whereas Sergeant Amazan Jean Liber’t, belonging to the 21* Company, led by Captain
Reynald Timo, was, in the third platoon, under the command of Jean Jacques Elie, who
was replaced upon his death, by Lieutenant Menard. :

'Whereas the defendant s two hierarchical supenors namely Captain Rcynald T1m0 and
Lieutenant Menard were spotted on the theater of operatlons

Whereds a majority of victims reportcd the preseme “of Amazan” on the theater of
operations on Apn! 22, 1994

Whereas defendant Amazan Jean Libert was reported in the statements of detainee
Georges Célony, who stated: “Among the soldiers who made me put out the burning tires
in Raboteau, I recognize Dorvil, Amazan, Saddam, Manhen

Whereas, in particular, defendant Amazan Jean Libert was recOganed by plaintiffs
Roubens Desravines, llioda Longchamp, Mirléne Longchamp, Charles St-Phar, Amisial _
Paul Emile, Fritz Désir, Blaise Vaillant, Jolis Auguste, and Claudire Jeanty, as having
personally participated in the physical tortures and acts of vandalisin perpetrated to their

detriment,

Whereas the defendant, Amazan Jean Libert, was reported by Charles Saint-Phar as
having taken part in the murder of Claude Jean, known as Ti Claude.

~ Whereas, posted in the Gonaives since 1990, Sergeant Amazan Jean Libert has been a
soldier '
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wnown in Rabotear, and, according to the people in the district, he was in the habit of
declaring the curfew in Raboteau. '

It is determined that there is sufficient evidence against defendant Amazan Jean Libert,
Sergeant belonging to the 21* Company of the Barracks Toussaint Louverture of the

Gonaives.
Regarding Manius Gervais

“Whereas in the course of the judicial investigation, the defendant, Manius Gervais, stated:
“Since April 18, 1994, I had been in Port-au-Prince, where I had gone to see my
dermatologist. I was coming back to the Gonaives on Saturday, April 23; I had exema

onmy feet.”

Whereas the defendant, Manius Gervais, has neither justified his absence with a regular,
nor a medical leave letter.

Whereas Lieutenant Wilson Casséus has stated to the Judiciallnvestigations Depémﬁent
that the soldiers stationed in the Gonatves were in Condition “D,” which dssumes a
military force in & maximum state of mobilization. !

‘Wherehs the investigation has indeed revealed that there were no scldiers present in the
barracks the night of the events. The entire garrison was mobilized, which supports the
idea of a well-planned operation.

It is determined that there is sufficient evidence against the defendant, Manius Gervais, a
soldier with the rank of Sergeant, stationed at the Gonaives barracks.

Regarding the indictment of Cariétane Nady, Mondélus Norélus, a.k.a. Eliancy,
a.k.a. Saddam Hussein, Jude Saint-Val, Dorvil Sulien, all soldiers with the rank of

corporal in the army.

Whereas defendants Cariétane Nady, Mondélus Norélus, a.k.a. Eliancy, Jacques Ebel, '
Jude Saint-Val, Dorvil Sulien have been arrested in connection with penal charges
directed against the perpetrators, accomplices, co-perpetrators of the criminal acts
committed on Apnil 18 and 22, 1994 in Raboteau-Gonaives. '

Whereas, once arrested and taken before the Judicial Investigations Department, the

defendant Cariétane Nady stated that, on November 3, 1993, he was transferred to

Pinson, in Lower Artibonite. In December 1993, he was transferred to the Anti-Gang

Sl_ervices in Port-au-Prince. Since his transfer, he traveled to the Gonaives only once, to

see a friend by the name of Jean Claude Sajous, who lived on Avenue des Dattes. Itis

through the radio that he heard there was an attack in Raboteau. He checked this
“infermation with Youri Latortue. :

Whereas the witness, Youri Latortue, heard in the course of the judicial investigation,
stated that, indeed, Cariétane Nady, at the time of the events of Raboteau was with the

Anti-Gang Services in
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Port-au-Prince.

Wherfeas, as concermns transfers, they are but a technigue to protect military personnel who
have committed abuses, as well as a Commanding Officer strategy to better control local

comununities.

" Whereas, in spite of everything, the defendant, Cariétane Nady, a soldier well-known in
the Gonaives, was reported by several victims, namely: Marie Jeanne Jean, Joseph
Charles Eddy, Charles Auguste Derville, Neville J can-Baptiste, as having personally
participated in the acts of violence perpetrated against them. '

Whereas Joseph Charles Eddy stated that he saw Madsen St-Val and Cariétane Nady
taking ammunition from the hands of Castera on April 22, 1994,

Wh.ereas even before the National Commission on Truth and Justice, several complaints
were filed against defendant Cariétane Nady, reported in the deeds of April-18 and 22,
1994 in Raboteau. :

Whereas in the course of the investigation, several witnesses have confirmed that several
of the soldiers deployed in Raboteau on that April 22, were not stationed in the Gonaives,
but were purposely dispatched to lend assistance in the operation. These soldiers, some

of whom came from the north of the country, were identified through their manner of

speaking.

Whereas the operation in Raboteau was planned; in such a case, moving soldiers from
one district to the next, was but a strategy to carry out a successtul operation.

It is determined that there is sufficient evidence againsf defendant Cariétane Nady,
indicating his participation in the events of Apnil 22, 1994 in Raboteau. There are
grounds to prosecute him. o ' : .

Regarding Mondélus Norélus

Whereas the defendant, Mondélus Norélus, a.K.a. Saddam Hussein, 4 k.a. Bliancy, heard
' relative to his- guilt in the events of April 18 and 22, 1994 1n Raboteau, stated that, at' the
' time of the Raboteau massacre, he was not in the Gonajves. Since August 1993, he had

' ‘been transferred to the Cayes. It is only i prison, and through the média, that he learned
~of the events. '

‘Whereas, while the investigation confirmed that the defendant,—Norélus Mondélus, a.k.a.
' Eliancy, a.k.2. Saddam, had indeed been placed in prisomn, his arrest, in September 1994
by the American military, came well afer the events of April 18 and 22, 1994 in

Raboteau.

Whereas the plaintiffs, Amisial Paul Emile, Auguste Jolis, Fritz Désir, Desravines
Roubens, Gedeon Philogéne, Jean Baptiste Nerville, Longchamp Ilioda, Longchamp

_ Mirléne, Rony Jean Noél; Joseph Charles Eddy, and Blaise Vaillant, have identified
Mondélus Norélus among the soldiers who carried out physical tortures on their persons
and participated in their illegal arrests, on April 22, 1994, day of the Rabotean tragedy.
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Whereas in the course of their statements before the Judicial Investigations Department,
and during the reconstitution of the facts on the site of Raboteau, plaintiffs Fritz Desir,
Frangois Sarion, Michelet Jean-Baptiste, all eyewitnesses of the murder of Claude Jean,
identified defendant Mondélus Norélus, a.k.a. Eliancy, as having personally participated
in the murder of Ti Claude. Fritz Desir reported that, as he prepared to fire, Elrancy
stated: “Amazan, | killed that shit.”

Whereas the three witnesses described the murder precisely: “As he ran, Jean-Claude was
hit by one bullet in the back, and then by another bullet; he fell on the beach.”

Whereas the victim. Mrs. Nerville Jean-Baptiste, née Paulette Thomas, stated the

following to the Judicial Investigations Department: “On Friday April 22, soldiers

entered my house forcibly looking for Cubain. They beat me up. That same day,

Mondétus Norélus, a.k.a. Saddam Hussein, a.k.a. Eliancy, hit Violine violently on the

head with the butt of his rifle, and 1rnmedxateiy blood began gushing profusely. 1 was
- pregnant and had a miscarniage.

Whereas in his statement to the Judicial Investigations Department, Amiot Métayer,
known as Cubain, stated that he had been aware that events were going to take place,
because Eliancy had warned him over the phone. :

Whereas the defendant, Norélus Mondélus, a.k.a. Saddam, was reported in the statements
of detainee Georges Célony, who stated before the Judicial Investigations Department,
stated: “Among the soldiers who forced me to put out the burning tires, I recognize
Saddam, Dorvil, Amazan, Marilien.” ‘ ' :

Whereas, originally from the Gonaives, the defendant, Mondélus Norélus, a.k.a. Eliancy, A
is a soldier well-known in the district of Rabotean,

' Whereas several complaints were filed against defendant Mondélus Nor¢lus, ak.a.
Eliancy, a.k.a. Saddam Hussein, before the National Commission for Truth and Justice, in
connection with the acts of violence against the population of Raboteau, onn April 18 and

22, 1994.

It is determined, according to the Iavé, that there is sufficient evidence, and that there are
grounds to prosecute the defendant, Mondélus Norelus, a.k.a. Eliancy, a soldier with the
10" Company, under the orders of Captain Castera Cénafils.

Regarding Jacques Ebel
Whereas, arrested in connection with the Prosecution of the perpetrators and accomplices

‘of the events of April 18 and 22, 1994, the defendant, Jacques Ebel, a Corporal in the
army, was brought before the Judicial Investigations Department.
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Whereas in the course of his interrogation, the defendant preseated his defense in the
following way: “My job is to inspect vehicles. I knew nothing of what was happening in
Raboteau. Oa April 22, I was in the Gonaives, on circulation detail. I belonged to the
10% Company. I was under the orders of Chereafant, who himself reported to Marilien.
Originally from the Gonaives, [ have never had problems with the pe sple inthe district. 1
. fail o understand why complaints have been filed against me, and why my house was '
. destroyed and bumed down.” ,

Whereas the défendant, Jacques Ebel, serviceman, native of the Gpnai‘ves, was depounced
by several victims, who accused him of participating in the events of April 18 and 22,
1994 in Raboteau. Charles Eddy Joseph specifically accuses him of shooting at him on

. April 18, 1994.
Whereas, as a soldier assigned to the 10® Company commanded by Captain Castera

Cénafils, the latter stated that both Companies—the 10" and 21" —participated in the raid
on Raboteau. [sic] .

Whereas Corporal Jacques Ebel’s two direct hierarchical superiors, namely Iieutenant
Jean Marilien and Sergeant Cherenfant M. Sauveur, were spotted in the theater of '
operations on April 22 in Raboteau. ' :

Whereas complaints were filed, against the defendant, before the Nationaf-il C'ommission; '
for Truth and Justice, for his participatior in the events on April 22, 1994, in Raboteau.

' It is determined, according to the law, that there is sufficient evidence against defendant
Jacques Ebel, a Corporal assi gned to the 10% Company at the Barracks Toussaint
Louverture of the Gonaives. : ' :

Regardihg Dorvil Sulien
Whereas, arrested in connection with the legal proceedings against the perpetrators and
accomplices of the events of April 18 and 22, 1994, the defendant, Dorvil Sulien, a

Corporal in the army, was brought before the Judicial Investigations Department.

Whereas in the course of his interrogation, the defendant, presented his defense in_t_he' .

following way: Since July 21, 1993, I have been in charge of the Gonaives prison . I'was

never present during army operations. I knew nothing of what was taking place in -
Raboteau on April 22. In fact, since April 20, 1994, I was in Port-au-Prince, and 1 came
back on April 27. 1 worked for the 10 Company. Upon learning the news on my return
the 27", [ went to see if my son had not been a victim in the events. :

]'{__'knew nothing of what was taking place in Raboteau on April 18. I found out there were
tasualties in Rabotean through some people. There were three of us in charge of the
prison, Emmanuel Jean, Joseph Lindor, and myself.

133




TRANSLATION N° 001(

Whereas the defendant, Dorvil Sulien, serviceman, native of the Gonaives, was
denounced by several victims, who accused him of participating in the events oprnl 18

and 22, 1994, in Raboteau

Whereas, as a soldier assigned to the 10* Company commanded by Captaiin Castera
Cénafils, the latter stated that both Companies—the 10" and 21" —participated in the raid

. on Raboteau, [sic]

Whereas Corporal Dorvil Sulien, has neither justified his absence with a regular
permission letter, nor a medical leave letter. Furthermore, he was never received any

, sanctxons

Whereas Dorvil Sulien was reported by one of the detainees, Célony Georges, who stated
the following: “Among the soldiers who forced me to put out the burning tires, I

recognize Dorvil, Marilien, Angrant and Saddam. In prison, Dorvil asked me to support -
him before the Judicial Investigations Department; he would reward me.”

-

It 1s determined, according to the law, that there is sufficient evidence against defendant
Dorvil Sulien, Corporal with thel0th Company in the Batacks Toussaint Louverture of

the Gonaives.
Regarding the indictments of Jude Saint-Val, Léant Oreste Agn-os.

Whereas the defendant Jude Saint-Val, a Sergeant assigned to the 10 Company, was’
~arrested In connection with the penal proceedings initiated against: the perpetrators of the

events of April 18 and 22 in Raboteau.

Whereas in the course of his statement, the defend:mt stated that he had not participated
in the events in Rabotcau. As a Sergeant belonging to the 10® Company, he was Sub-
Lieutenant Anatin Voltaire’s secretary. He served as a clerk.

Whereas the défcndant, Jude St. Val did not justify his absence with a letter of leave,

Whereas Lieutenant Wilson Casséus stated, to the Judicial Investi gations Department,
that the personne! 3531gned to the Gonaives was in Condition “D,” whlch assumes a
military force in a maXImum state of mobﬂmatlon

threas while the mvestlgatmn did reveal that no soldiers were present in the barracks.
on the night of the events, the entire garrison was mobilized, which supports the Idea of a

‘ pla.rmcd operatmn

It is determined that there is sufficient evidence against deféndant Jude St. Val a |
serviceman wzth the rank of Sergeant, stationed at the Gonaiveés barracks.

to send him before the udgment jurisdiction.

Regarding Leant Orestre Agnos
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Whereas pnvate Leant QOreste Agnos stationed at the Barracks Toussaint Louverture of
the Gonaives, was denounced in connection with the events of April 22, 1994, in

Raboteau.

Whereas in the course of his statement to the Judicial Investigations Department, the -
defendant, Leant Oreste Agnos, denied his participation. “A Corporal in the army, says :
he. Since 1986, I had been assigned to the Gonaives. A friend by the narng of “Dado,”

an administrator at the Gonaives hospital, and owner of the Express Dry, called me over
as | drove by on a motorcycle, and informed me of the events which took place in :

Raboteau.

Whereas the defendant, Leant Oreste Agnos, stated that from 1986 until June 1995, he
was assigned to the Gonaives, at the Toussaint Louverture barracks. After 1995, he was
transferred to Petit-Godve. On April 22, 1994, he belonged to the 10% Company,

assigned to circulation.

Whereas the defendant, Leant Oreste Agnos, assigned to the 10% Compahy, headed by
Captain Castera Cénafils, had Jean Sainclair, Lieutenant Marilien, Lieutenant Casséus,

and Corporal Dorvil Sulien as hierarchical superiors.

Whereas all of the defendants, members of the Company to which Leant Oreste Agnos .
- belonged, have been identified as present on the site of Raboteau.

Whereas Corporal Leant Oreste Agnos, during his interrogation, stated peremptorily: “A
simple Corporal can do no‘thing of his own initiative. He operates according to the orders -
of h15 hierarchical supérior.”

Whereas this statement serves as evidence for establishing the presence of Corporal Leant
Oreste Agnos in Rabot_eau en April 22, 1994, Morecver. the army, in the Gonaives, was
in a state of condition “d,” or maximum alert, which signifies that the entire garrison must

be at the disposal of the Commanding Officer.

Whereas Corporal Leant QOreste Agnos has neither justified his absence with a :egular
nor a I]lF‘d]C&] leave letter. In addition, he received no sanctions

Whereas the investi gatlon revealed that no soldiers were present in the barracks on the
night of the events; the entire garnson was mobilized, which supports the idea of a

_planned operat:on

Whereas Charles St Phar has identified Leant OreSté Agnos as having fired, at man

height, on a crowd of people in Raboteau on April 18, 1994, and Georges Aifred
1dent:ﬁed him as having beaten and arrested him.

- It is determined that there is sufficient evidence agamst the defendant, Leant Oreste
Agnos, a serviceman with the rank of Corporal, stationed at the Barracks Toussaint

Louverture of the Gonaives.

_ Regarding the indictments of Romeus Walmy, M‘a'dsen St-Val, Fleurival Tony, Walner
Phanor, Noe Carle, a.k.a. Ti Blarc, Oriol Pierre Piloge, ail servicemen, currently on the run
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Whereas Romeus Waimyr, Madsen St-Val, Fleurival Tony, Walner Phanor, No¢ Carlo,
a.k.a. Ti Blanc, Oriol Pierre Piloge, all in flight, are all indicted in copnection with the

events which took place on Apnl 18 and 22, 1594 in Raboteau,

Whereas the defendant, Corporal Romeus Walmy, was identified by Marie Jeanne Jean,
Herold Prophéte, Joseph Charles Eddy, Amisial Paul Emile, Desir Fritz, Eligéne Elismé,
and Jean Jacques Louis Ernst as having personally participated in the criminal acts of
Raboteau on April 18 and 22, 1994,

Whereas Marie-Grace Jean Louis stated, at the time of the assault on Valcius Valcin, that
Walmy was with Louisnock, Oléus, Léxima, and Jean Tatoune, and had it not been for a
direct intervention by Corporal Walmy, Jean Tatouns would have killed the oId man, then

and there

Whereas Henri-Claude Elismé and Abdel Saint Louis identified Walmy as havmg taken
part in the bloody armed attack against the “Michelet boat,” and Joseph Charles Edd: Yy
identified him as having taken part in the attack against his person on April 18, 1994

Whereas this statement, in favor of the defendant, nevertheless reveals his presence on the
site of the massacre on Aprﬂ 18, 1594,

Whereas, for his part Madsen Saint- Val, was identified by Fntz Desir, Jolis Auguste,
llioda Longchamp, Amisial Paul Emile, Joseph Charles Eddy, and Blaise Vaillant, as
having personally inflicted physical tortures on their persons, and as having taken part in
~ the illegal arrests of Fritz Desir, Amisial Paul Emile, Blaise Vailiant, Johs Auguste and

" Rony Jean Noél

‘Whereas th’e victim, Saint-Phar Charles, has accused Tony Fleurival of ha?ing
perpetrated violent acts on his person: “I was severely beaten by Thony before the 22m»

" Whereas the defendant, Walner Phanor was identified in Marie Jeanne Jean’s complamt
as one of her attackers, and by Henri-Claude Elismé and Abdel St Louis, as having taken

part in the anmed attack against the “Michelet boat.”

Whereas the victim, Georges Alfred stated, during the judicial investigation, that he was
beaten with the butt of arifle, and that he was arrested by the former Corporal Pierre

Piloge Oriol, on April 18, 1994,

~ Whereas, careful examination of the investigation has revealed the exzstezzce of evidence

of guilt against the defendants. ,
f_

It is determined, according to the law, that there is sufficient evidence against the
‘defendants, Romeus Walmyr, Madsen St-Val, Fleurival Thony, Walner Phanor, Noe
Carlo, a.k.a. Ti Blanc, Oriol Pierre Piloge, all of whom are in flight.
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Regarding the impat}fabi}ity of Armed Civilia'ﬂs,- called “Attachés” or “¥raph,”
invoived as accomplices in the events of April 18 and 22,1994, in Raboteau.

. \Nhereas it has been clearly estabhshed that numerous civilians, mbmburs of the Fraph or
attachés, participated in the events of Raboteau. -

' Whereas, in this capacity, theirs was an active participation, which, depending on the
‘cases, makes them either the physical perpetrators of the various violations under -

. Prosecution, or the accomplices of the military for lending assistance to the latter, and

thus aiding in the perpetration of criminal acts.

Whereas, in addition, as will be demonstrated further, a number of these civilians
participated actively in the preparatlon of the attack on Raboteau, which makes them the

- members of a conspuacv

Whereas as 1n"the Gona':‘ves, on April 21, 1994, evening before the Rabotean massacre,
the investigation revealed that 2!l the attachés were on czll, and were the ones who
assisted the military when that serious accident on Route Nationale #1 occurred, at
around 11 o’clock at mght causing casualties and serfous mjunes g

‘ Wheréas on the site of Raboteau on April 18 and 22, at the time of the “Massacre
relations bétween military and attachés were openly conduicted. As direct auxiliaries, the
latter were mobilized and used on the ground to can’y out represswe actions, and most
oﬁen to bury the dead.

_ Whereas in the course of the investigation, Avrilus Jean reported how, on April 23, 1994,
" he was left for dead by a well known attaché on the Place Bas-Raboteau early in the
morning. He and his wife were on their way to buy salt, when they came upon Jean
Tatoune and a group of *“Fraph” in the process of burying dead bodies. Furious, Jean
Tatoune attacked him, and tried to shoot him while the others were beating his wife, His -
life was saved because he played dead. When the attackers left, he and hlS wife were able

o escape

Whereas several other victims denounced the acts of violence committed on their persons
by armed cw1lxans }cnown as “attachés” or “Fraph, acting as the nnhtary s auxilianies.

Whereas it is necessary to srudy, in view of the texts, and in hght of prznmple and the
evidence of the investigation, the case of each Attaché/Fraph defendant involved in this

case.

Regarding the involvement of Fraph leaders
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Whereas the elements of evidence gathered in the _]udh.lal investigation re aal a definite
collaboration between Fraph and army, both in the course of the Raboteaun’ operations, and
especially in cases of extortion and torture, where the “Fraph” in its capacity of auxiliary .

- was used for carrying out the “dirty work”

Whereas the Fraph, the attachés, and the military freely extorted, robbed, killed,
intimidated, and persecuted the inhabitants of Raboteau during the operations of April 18~
and 22. All were united in their tenacious will to defeat popular resistance in that
neighborhood, through violence and force of arms.

Whereas, in a letter dated October 1, 1993, Messrs. Emmanuel Constant, Secretary, and
Louis Jodel Chamblain, General Coordxnator of the Front for the Advancement and
Progress of Haiti (Fraph), 118 rue Pavée, wrote to the Minister of the Interior, René
Prosper, soliciting the enfranchisement of the Fraph, created on August 13, 1993.

Whereas on November 5, 1993, the Minister of the Interior drafied a response stating to
Mr. Chamblain that the “Fraph” had been recogmzed and taat the organization was
assigned #DG:041 in the appropriate registry, in the Mlmstxy of the Interior,

Whereas the Fraph, emerging from the mlhtary regime of Cedras, was charactenzed as a
‘particularly violent paramilitary organization. :

Whereas the Fraph (Front for the Advancement and the Progress of Haiti), which became
the Armed Revolutionary Front for the Progress of Haiti, considering itself a political
party, had an operational office in the (ionajves starting at the begmmng of November

.1993

Whereas Fraph members had all recewed numbered cards, mgned by Secretary General
Constant, .

Whereas several of the defendants in the Rabotedu case have acknowledged owning.
“attach€” cards, which helped to protect them against political problems.

Whereas examination of the testimonies and documents avallable in the file, clearly show

that in Raboteau, soldiers, attachés, and Fraph members, operated within a framework

and a plan requiring the participation of superior army and police officers and Fraph

. ieade,rs

" . \Whereas, in this case, these persons bear criminal or individual responsibility, equal to
that of those who actually perpetrated these acts, and their behavior warrants Prosccutxon

‘Whereas the same dcgree of individual respon51b1hty incumbent upon superior officers of

-the army and police, is applicable to the leaders of the paramilitary group, knownas™
“Fraph,” among whose members, several have been denounced as army auxiliaries in the
acts of executions, violence, arbitrary arrests, destruction of property... on the site of
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Raboteau.

Whereas, in pinpointing the issue of the Haitian Anmned Forces superior officers’
mvalvement, it is fitling to recognize the responsibility of the Central Committee of the
paramilitary group known as Fraph, in the Raboteau case, and particularly of its
Executive Secretary, Emmanuel Constlant and his adjunct, Louis Jodel Chamblain, in
relation to the members of the party, identified during the events of April 18 and 22,

1994,

From there, it is determined, that there is sufficient evidence against Emmanuel Constant
and Louis Jodel Chamblain, respectively General Secretary and Coordinator of the Fraph.
There are grounds, consequently, to prosecute against them,

Regarding the indictments of Jean Pierre, known as ‘SEan Tatoune, Oléus Fragé, -
Joseph Pierre, a.k.a. D’j¢ Lucy, Ludovic Adolphe, a.k.a. Manzoupe ‘

Whereas Jean Pierre, known as Jean Tatoune, Oléus Fragé, Joseph Pitire, ak.a. D’jo-

. Luoy, are Ludovic Adolphe, a.k.a. Manzoune, have beer indicted in connection with the
', penal proceedings initiated against the perpetrators, co-perpetrators, and accomplices of
the events of April 18 and 22, 1994, in Raboteau. ' '

 Whereas in his statement {o the Judicial Investigations Department, the defendant, Jean
‘Pierre, known as Jean Tatoune, denied his participation both in the events of Monday

. April 18, 1994, in Raboteau, and of Friday April 22, 1994, cormonly known as the
“Raboteau massacre.” ' S

Whereas in his lengthy statement, the defendant, Jean Tatoune, stated that he was not in
the Gonaives on April 22, 1994, He had gone to deliver food to the city’s neighboring
areas and outskiris, such as Bois Marchand. It was on his return that he learned that there

had been shots at Raboteau,

Whereas the defendant, Jean Pierre, known as Jean Tatoune, acknowledged that he was in
fact the friend of Captain Castera; they became friends.during the period of the coup - |
d’Etat. No member of the Fraph, it is through the radio that he learned the military were.
accompanied by armed civilians in Raboteau,
‘Whereas the defendant, Jean Pierre, known as Jean Tatoune, was identified by Olgate
Valcin, Marie Grace Jean-Lowis, and Marie Denise Fleury, as having personally
participated in the fatal tortures inflicted on April 18, 1994, to Valcius Valcin. In her
statement before the Judicial Investigations Department, and at the time of the
réconstitution of events on the site of Raboteau, Marie Denise Fleury, witness to the
events, reiterated her statement: “On April 18, 1994, Valcius Valcin was sitting in the
courtyard. Four soldiers appeared with four armed civilians, among whom Louisnock

and Jean Tatoune...”

Whereas the plaintiff, Marie Roussette Nicolas, currently first Mayor of the Gonaives,
and a victim of the events, stated that she saw Jean Tatoune on the moming of April 18,

1994 '
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~ driving a guy on the back his motorcycle, and settmg fire to some tires in Jle district. She
" even criticized “Jean” for his conduct, since he, as a leader in Raboteau, had led the fight

agamst Jean-Claude Duvalier in 1986, and she even used to hIdC “Tatoune” in her house

. in those days.

Whereas, in addition, the defendant, Jean Pierre, known as Jean Tatoune, was also
identified by Abdel Saint Louis and Nerville Jean-Baptiste in the attempted murder,
perpetrated at sea on April 22, 1994, on the persons of Rosiane Profil and Deborah

Charles.

Whereas the same Jean Pierre, known as Jean Tatoune, was recognized while attempting
against the life of Joseph Charles Eddy during the bloody day of April 22, 1994.

Whereas Jean Pierre, known as Jean Tatoune, was alse identified by Fritz Deslr Joseph
Horel, and Ilioda Longchamp, in connection with the physmal tortures ccu.rled out on their
persons, and on that of Blaise Vaillant, Mirlene Longchamp, Guerda Longchamp, Paul
Emile. Amisial, Jolis Auguste, and Rony Jean Noel in the course of said events of April -

- 1994

Whereas Henri-Claude Elismé and Michelet Jean-Baptiste identified Jean Pierre, known

as Jean Tatoune, as having taken part in the armed and bloody attack against the
“Michelet Boat,” and in the beatings of several of the boat’s occupants.

Whereas plaintiff Neville Jean Baptiste identified Jean Pierre as having taken part in his
beating and illegal arrest.

Whereas in addition, Jean Tatoune was identified, on the one hand, by Eliziane Cadet in
cornection with the murder of Frederic Lexeus, a.k.a. Diekivle, and on the other; by
Chariteuse Cadet in connection with the murder of her brother, Charité Cadet, and of
Luckner Antoine, a.k.a. Kapten’n dlo, occurring in the course of April 22, 1994,

Whereas for his part, Mrs. Avnilus Jean, on Saturday April 23, dav following the
massacre, claimed that she and her husband witnessed Jean Pierre, kmown as Jean
Tatoune, in the company of a group of civilian “attachés,’ burymg, the bodies at the shore,
and specifically at the saltworks of Raboteau. :

Whereas having spotted the witness, Jean Tatoune moved in her direction, bit her hard on
the right arm, and then beat up her husband.

" 'Whereas the lady, Avrilus Jean, showed the marks and scars she bears on her right arm, a

fact duly noted in the official report of reconstitution.

Wherees at the time of the reconstitution of the events on the site of Raboteay, Jean
Avrilus and his wife, identified the portrait of Jean Tatoune in an album containing about

ten photos.

Whereas D’jo Lucy, a close friend of Jean Tatoune, indicted in the investigation, claimed
that, having been arrested, he was released thanks to an intervention by Jean Tatoune.

140




TRANSLATION N° 001013

Whereas the victims, the witnesses who were heard on this matter, and even some of the -
defendants, including Manzoune who is a close friend of Tatoune, acknowledge that the -
latter always lead armed civilians, circulating freely with his weapon and with complete .

- impunity proceeded to arrest people.

Whereas there 1s more than sufficient evidence against defendant Jean Pierre, known as
Jean Tatounie. It is determined that there are grounds to prosecute against him.

Regarding Oléus Fragé

Whereas upon his arrest and conveyance to the Judicial Investigations Department of the
Gonaives, the defendant, Oléus Fragé, denied participation in the criminal acts of April

18 and 22, 1994, in Rdboteau

Whereas in his lengthy statement, the defendant, Oléus Fragg, stated that he was not in
the Gonaives on April 22, 1994. It was in Descossiere, from the mouths of the people
returning from market, that he heard the news of Raboteau. He spent more than a month
in that location. Long before April 22, 1994, he lefi the Gonaives to “take part in the
burial of his mother, who passed away on the aﬂcmoon of April 9, 1994,

Whereas in response to the question, “do you have any proof to corroboratc your clams‘?”
The defendant answered in the negative, saying he ¢ould provide no supporting
witnesses, and that no-death certificate was issued in the event.

Whereas the defendant, Oléus Frage, was 'recognizcd by Marie Grace Jean-Louis as
having personally taken part, on the one hand, in the fatal tortures inflicted on April 18,
1994, on Valcius Valcin, and in the destruction of his house, and on the other hand, in the
physical tortures carried out on April 22, 1994 on the persons of Joseph Horel, Gedeon
Philogéne, and Eligéne Elismé, and ﬁnally, in the destruction of the articles and objects -
garnishing the latter’s'house. Gedeon, in his statement to the Judlc:ia] Investlgatlons
Dcpartmcnt says “Oléus hit me with a ¢lub.”

Whereas Olgate Valcin, son of Valcius Valcin, xdentlﬁed Oléus Frage among the uvﬂlan '
attachés who severely beat his father, an e!der]y man, blind for.27 years, who was
dssau}ted on Apnl 18, 1994 and passed away the next day, Apnl 19, 1994

i

Whereas as a former Militia Coxmncmder ‘and market m.spcctor attached to the serviee of

'7 Licutenant Jean Marilien and Sergeant Cherenfant M. Sauveur, the defendant, Oléus
. Fragé, is recognized for his zeal in the netghborhood of Raboteau, since he e]ected to
locate his hcadquaners in the very Outpost of Raboteau. : :

| Whereas even before the National Commission on Truth and Justice, severai abuse
- complaints, including for the deeds of April 18 and 22, 1994, in Raboteau were filed

against the defendant, Oleus Frage

Itis determmed that there is sufficient evidence against the defendant, Oléus Fragé, a
civilian attaché in the service of
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the Gonaives military, and that there are grounds to prosecute against him.
Regarding Joscph Pierre a.k.a. D’jo Lucy

Whereas the defendant, Joseph Pierre, a.k.a. D’jo Lucy, was arrested in connection with
penal proceedings against the perpetrators, co-perpetrators and accomplices of the
crirninal events which took place at Raboteau on April 18 and 22, 1994 in Raboteau. [sic]

Whereas during his interrogation at the Judicial Investigations Department, the defendant,
~ Joseph Pierre, a.k.a. 2’jo Lucy, completely denied the accusations against him.
According to his defense, it was because of a grudge that he had been implicated in the
Raboteau affair, and just because he is a good friend of Jean Tatoune.

Whereas the defendant, Joseph Pierre, a.k.a. D’jc Lucy, was identified &y Blaise Vaillant
: and Désir Fritz as a perpetrator of acts of v1o]ence agamst them.

Whereas the defendant, Joseph Pierre, a.k.a. D’jo Lucy, a very well known figure in |
Raboteau, is known as being a close collaborator with the military and a (representative
or temporary employee) of Jean Pierre, known as Jean Tatoune.

" Whereas the-defendant Joseph Pierre, a.k.a. D’jo Lucy, has been identified by Paul Emile
Amisial and Jolis Auguste among a group coinposed of Cherenfant M. Sauveur, Madsen
St-Val, and Castera Cénafils as having committed acts of violence on them.

Whereas during the inquest J oseph Pierre, known as D’jo Lucy, was denounced by prhc o

outcry

It is determined that there is sufficient evidence against the defendant, Joseph Pierre,
a.k.a. D’jo Lucy, and that there are grounds for Prosecution against him.

Regarding Ludovic Adolph a.k.a. Manzoune E

Whereas the defendant, Ludovic Adolphe a.k.a. Manzoune was arrested in éonhection
with the penal proceedings against the perpetrators, co-perpetrators and accornplices in
the events of April 18 and 22, 1994. '

Whereas during the course of his interrogation at the Judicial Investigations Department,
the defendant, Ludovic Adolphe, a.k.a. Manzoune, denied any participation in the
" criminal acts of Raboteau. He simply acknowledged having seen the bodies of Dyekivle
' and Jamédodo floating on the sea on exactly April 25 and 26, 1994, Dyekivle had a hole
in his stomach, or more precisely, near his belt. He recognized Jamédodo because he

hore a scar on his face.

Whereas the defendant, Ludovic Adolphe Manzoune stated, during the judicial
investigation that his only fault was having taken part in the burial of Jameédodo. When

he saw the body coming,
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he was the one who provided the rope.to drag it onio the beach.

W h\,reas the defendant, Adolphe Ludonc was identified by Gedeon Philogéne, Joseph
Charles Eddy, Longchamp Ilioda, Pierre Anioine Ligondé, and St-Louis Abdel, as having
personally taken part in physical tortures carried out on their persons, and by Pierrc
Antoine Ligondé as havmg taken part in the ransacking of his house

: threas the defendant, Ludovic Adolphe, a close associate of Jean Tatoune, was known
in the neighborhood of Raboteau for his Fraph affiliation, and as attaché, in the service of

the military stationed at the Outpost of Raboteau.

Whereas the defendant, Ludovic Adolphe, has made the following statement twice before
the Judicial Investigations Departrnent “Yes, I did state that the military had used more

than 14 boats.”

Whereas the defendant Ludovic Adolphe known as Manzoune, along with a few armed
civilians, corrunionly known as “attachés,” was seen by Mr. Joseph Charles Eddy, in‘the
process of burying the body of Claude Jean, known as Ti Claude, at the shorz. '

It_.is determined, according to the law, that there is sufficient evidence againét the
defendant, Ludovic Adolphe, a.k.2. Manzoune, and that there are grounds to prosecute

him.
Rega rding the mdictments of Louisnock Jeanty, Adéclat Llonel (Ti Pic), Rogés
Dajuste, Lcmma Thélusma, Fucien Michel (Ti Roro).

Whereas the defendants, Louisnock Jeanty, Adéclat Lionel, (Ti Pic), Rogés Dajuste,
'Léxima Thélusma, Fucien Michel (Ti Roro), have been arrested in connection with the
penal proceedings initiated against the perpetrators, accomplices, and co-perpetrators of
the events of April 18 and 22, 1994 in Raboteau.

Regarding Louisneck J eanty

Whereas Louisnock Jeanty has been indicted in connection with the deeds cornmitted on
April 18 and 22, 1994, in Raboteau.

| W’hereas in his statément to the Judicial Investl gatmns Department, the defendant stated
that on April 22, 1994, he was in fact in the Gona:wes, but that he did not take part in the

deeds of whlch hehas been accuspd

" Whereas the plaintiffs, O}gate Valcin, Marie Grace Jean-Louis, and Marie Denise Fleury, .
~ identified Louisnock Jeanty as having personally taken part in fatal tortures on Valcius
Valcin on April 18, 1994, as well as in other acts of violence on April 18 and 22, 1994,

Itis d’etenninéd, from this, that there is sufficient evidence against Louisnock Jeanty.
There are grounds to prosecute against him.
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Regarding Adéclat Lionel, a.k.a. Ti Pic

Whereas in his statemnent to the Judicial Investigations Department, the defendant,
Adéclat Lionel (Ti Pic), denied participation in the events of April 18 and 22, 1994, in
Raboteau. The defendant claimed that on April 22, 1994, he was at home in the
isonaives, at the nue Pétion. Devoid of links to the military or to the group called
“Fraph,” he was {ast asleep when on April 22, he heard shots in Raboteau,

Whereas, on the other hand, Jolis Auguste, Paul Emile Amisial, Blaise Vaillant, Desif
Fritz, all have categorically identified the defendant, Lionel Adéclat, as having personally
carried out physical tortures on their persons.

Tt is determined there is sufficient evidence against Adéclat Lionel; there are grounds to -
prosecute against him.

Regarding Rogés Dajuste

Whereas the defendant, Rogés Dajuste, was arrested in connection with the penal
proceedings initiated o.gamst the perpetrators and accomplices of the criminal acts of
April 18 and 22, 1994 in Raboteau. :

Whereas in the course of the Judicial Investigation, the defendant, Rogés Dajuste, denied
his participation in said deeds. He stated that at the time of the incident of April 22,
1994, he was in Desdunes, farming. He had been gone from the Gonaives since April 12,
1994, and had only come back on Apnl 30. {t was in Ti Desdunes that he heard about
events which took place in Raboteau. He heard the news from his wife, who lived in
Raboteau and sold pork.

Whereas the defendant, Roges Dajuste related hxs arrest to a personal problern with a
certain chu bon J :

Whereas, in any event, the information gathered i in the file, prcsented no cha; ges against
defendant Roges Dajuste :

Whereas there is doubt concerning the nv olvement of Rog2s Dajusie n the deeds of the
massacte which took place in Raboteau on April 18 and 22.

W}]ereas doubt argues in favor of the defendant.
“Regarding Léxima Thélusma

Whereas L.éxima Thélusma, under arrest, has been prosecuted for the same criminal
deeds of April 18 and 22, 1994 in Rabotean. :

Whereas during the judicial mvesnganon Léxima Thélusma denied all the deeds of
which he is accused.
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According to his statement, he had been ili since April 8, 1994, and in treatment in Gros-
Morne. 1t is only when he came back, on May 24, 1994, that he heard people discuss the

events which took place in Raboteau on April 22, 1994,

" Whereas the defendant, Léxima Thélusma, acknowledges having had an attaché card, but,

he claime to have had this card made well after the massacre, in July 1994, Certainly, he

visited the Outpost of Raboteau, having a few drinks with the soldiers sometimes, and
this may be the reason the people-of Raboteau accused him of having tiken pari in the
events of Friday April 22, 1994, | :

Whereas the defendant, Léxima Thélusma was identified by Marie Grace Jean-Louis and
Chery Nasson, as having personally taken part, along with the armed civilians known as
attachés, in the fatal torturing of Valcius Valcin, and in the destruction of the house o

_that blind elderly man of sixty-seven years. '

Whereas Marie Grace Jean-Louis, eyewitness of the acts of violence perpetrated on
Valeius Valcin, stated during the judicial investigation: “T am well acquainted with the
perpetrators of the acts of the violence which killed Valcius Valein; they are Thélusma,
Oléus, Louisnock, Jean Tatounie. They all live on the rue Liberté.” :

Whereas, besides, Léxima was also identified by Fritz Desir and Eligéne Elismé as _
having personally carried out physical tortures on their persons, and on the parents of
Fritz Desir, and as having taken part in the illegal arrests of Fritz Desir, Panl Emile
Amisial, Blaise Vaillant, Jolis Auguste, and Rony Jean Noél. p
Whereas the investigation conducted in Raboteau revealed that Léxima Thélusma had a
reputation for being a “zealous attaché,” a strong arm in the service of the military of the
Raboteau Outpost, used to repress the population. ' ‘

Whereas even before the National Commission on Truth and Justice, several complaints
of atrocities, including as regards the deeds of Apnl 18 and 22, 1994, were filed against

the defendant, Léxima Thélusma. o :

7 Tt is determined that thg:;é is‘_sufﬁqient evidence, and that there are grounds to prosecﬁte
againSt‘ the defendant, Léfxima Thélusma, attaché to the Outpost of Raboteau,

Regarding Fucien Michel, known as Ti Roro

Whereas the defendant, Fucien Michel, known as Ti Roro, was arrested in connsction
with the legal proceedings against the perpetrators, co-perpetrators, and accomplices of
- the events of April 18 and 22, 1994 in Raboteau, - '

Whereas during the judicial investigation, the defendant, Fucien Michel, known as Ti
Roro, denied his participation in the criminal deeds of April 18 and 22. 1994 in Rabotean.

The defendant stated that on April 19, he had gone to see his sick child at Lacroix Périsse.

On his refurn, he was in such a hurry that
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had an accident. Being neither attaché nor FRAPH, like everyone else he heard shots in
Raboteau on April 22, and in spite of his handicap, led bya child on a bxcycle he went to
see. In the middle of the rue Petition and rue Clerveau he saw men dressed in olive green

passing by.

Whereas information collected in the file did not f;ennit us to bring any charges against
- the defendant, Fucien Michel, known as Roro.

Whereas there is doubt in the case of Fucien Michel indicted for the events of April 18
and 22, 19%4.

- Whereas doubt argues in favor of the defendant.

' Reg,ardmg the indictment of Orlando Tima (Fréddy) - Charles Théomat (Yafou) -
Georges Célony and Israél Dieubon. :

Whereas Orlando Tima (Fréddy)- Charles Théomat (Yafou)- Georges Célony and Israd]
Dieubon have been indicted for criminal acts committed in Raboteau on April 18 and 22,

1994,

Whereas the defendant, Orlando Tima, known as Fréddy, during his interrogation at the
Judicial Investigations Department, denied responsibility for any actions in the events of
Raboteau, (and said *“)On Friday, April 22, I was in the Gonatves, Avenue des Dattes,
Mecklembourg Lane. I heard the news at 11:00 a.m. from a passerby who said there were
shots in Raboteau. I went down to see because I have relatives who live in that area:
When I arrived, I saw that everything was dark. Between the rue Fabre Geffrard and the
rue Jean-Jacques Dessalines I ran into a miliiary patrol truck coming from Raboteau on
the way to the Toussaint Louverture barracks. It was a white Toycta pick-up truck full of
men dressed in olive green. That’s where I heard there had been shots and casualties...”

Whereas the defendant, Orlando Tima, known as Fréddy, a sports coach is known in the
- Gonaives as being a close collaborator of the military stationed at the Toussaint
- Louverture barracks,

Whereas the defendant, Orlando 'I ima, has bc,en denounced by pubhc outcry as hawng
taken part in the events of April 18 and 22, 1994 principally in the role of 1ookout

. Wherecas the newspaper “Libeté” appearing on the weekends of May 18 and 24, 1994
reported the statement of a witness regarding the matter of Orlando Tima, a.k.a. Fredi."
- Afier that massacre the man said “this is the first time I’ve seen a gun like this. [ only
saw them in the movies before. People were trying to run away but they were gettmg
shot »o :

" It is determined, from this, that there is sufficient evidence against the defendant,-oﬂando
- Tima, known as Fréddy; there are grounds for Prosecution against him.

Regarding Charles T héorat known as Yofou
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Whereas the defendant, Charles Théomat, known as Yofou, prosecuted for criminal acts
which took place on April 18 and 22, 1994 at Raboteau has denied his participation in the

deeds with which ke is accused.

Whereas the defendant, Charles Théoraat, known as Yofou, during his interrogation at the
Judicial Investigations Department, presented his defense thus: “I was busy all the time
with my job as & fisherman. That April 22, 1994 I wasn’t in Gonaives. On the way back
from Charouel, and as I was passing Bathole, T heard rumors about what had happened.
There were six of us on the boat. There was Alfred, whose name I know, and others,

whaose names [ don’t know.

Whereas the defendant, Théomat Charles, known 2s Yofou was identified by Abdel St-
Louis as the driver of the boat filled of soldiers, which, atsea, fired on the passengers of
Michelet’s boal, including on Resiane and Déborah who almost died from the shots t“iey '
recexved and who illegally arrested the occupants of Mickelet’s boat,

Whereas the victim Abdel St-Louis was categoncal when he stated: “T" quzc}dy ieft the
‘place and got into a boat I saw coming from the other side. Thinking it was people trying
to getaway, I went over to them. That’s when I saw Yofou, a member of FRPH who was
leading a group of soldiers. They were firing in my dlrection I called for help. They
stooped me, hit me, and forced me to pilot their boat.. S

Whereas Ofrance Chéry, Mlchelet Jean Baptiste, Henri- Claude Ellsme and Sunbadou
‘who climbed aboard Michelet’s boat together with Déborah Charles and Rosxane Profil,
confirmed that the soldiers’ boat was plloted by Abdel Saint-Louis, and that is why they

approached conf dently

Whereas the defendant ‘Théomat Charles known as Yofou, was identified by Fritz Désir, |
Joseph Horel, and: Henn Claude Elismé as having perqonally carried out physical tortures

on them,

Whereas the defendant, Théomat Charles, known as Yofou is a well known “attaché” of
the FRAPH group in the Rabotean area. : _ :
It is determined that there is sufficient evidence against Théomat Charles, known as
Yofou; there are grounds to prosecute against him, : .

Regardmg Céiony Georges

Whereas the defendant Ce]ony Georges, was arrested in connectlon with the Iegal
proceedings against the perpetrators and accomplices of the events of Apnl 18 and 22,

1994,

Whereas in his staternent to the Judicial Investigations Department, the defendant Célony
Georges, completely denied the charges against him. In his defense he stated: On April - -
21, 1994, as he was dropping off a woman named Jeanne near Raboteau, he ran into some
soldzers who forced him to put out some burning tires. He talked back to them, and they

beat him with
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‘clubs. Among these soldiers, he was able to identify Dorvil, Marilien, Amnazan and
Saddam. In prison Dorvil asked him to back him up at the Judicial Investigations
" Department and he would reward him. :

Whereas no direct cornplaint has been brought against the defendant, Célony Georges.
Whereas the doubt in this case is to the advantage of the defendant.

Regarding Israél Dieubon

Whereas the defendant, Israél Dieubon, was arrested in the legal proceedings agdmst the
perpetrators and accomplices of the events of April 18 and 22, 1994,

Whereas in his statement at the Judicial Investigations Department, Isragl Dieubon
- presented his defense thus: “On Friday, April 22, 1994 I was not in Gonaives but in
- Desdunes farming with my father. 1don’t understand how I was implicated in the
. Raboteau massacre. I am just 2 taxi driver who was working durmg the holidays in the

Gonawes

Whereas no direct complaint has been brought against the defendant, Israg] Dieubon.
~ Whereas there is doubt 1 this.case and doubt argues in favor of the defendant.

. Regardmg the Indictment of Pierre Joseph, Renet Romam, Dieulifaite Joseph
Alexis Lhérisson a.k.a. Crochu,

Whereas: Pierre Joseph, Renet Romain, Dieulifaite Joseph, Alexis Lhérisson a. k. e; _
Crochu were indicted for the criminal acts committed at Raootedu on April 18 and 22,

1994

Wherc:as these four defendants have denied their participation in the Raboteau massacre.

The first, Pierre Joseph, stated that on those days he was in St-Marc. He was a security
agent for Roland Dupiton, representative for Artibonite. Since the representative was ill,
he spent three months out of the city. He heard of the everts on the radio.

The defendant, Renet Romnain for his part stated that during the days of the events at
Rabotean, he was not in Gonaives, but in Port-au-Prince at his brother’s, taking
medication. He is a Voodoo Priest and lived on the rue Lozama, then at 173 of the rue

~ Egalité. He has lived in Raboteau for 16 years. In his statement to the Judicial -
Investigations Department, the defendant, Dieulifaite Joseph, acknowledge that he has an
attaché membership card, but says he did not take part in the events at Raboteau.

As for Alexis Lhérisson, known as Crol:hu, he stated that he is a market inspector. He
* has denied participaticn in the events at Rabeteau. Like everyone else, he heard shots
fired and news that people had been shot in the Raboteau area.
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As a former Militiaman, he spent eight years in the service of Zachary Delva,

Whereas no direct complaint has been brought against the other four defendants, Pierre
Joseph, Renet Romain, Dieulifaite Joseph, and Alexis Lhérisson, a.k.a. Crochu.

Whereas the fact of having an attaché membership card or of being a former militiaman
are not evidence of guilt.

Whereas the doubt in this case is to the advantage of the four above-mentioned
defendants.

Regarding the indictments’ oi‘Aé‘inand Sajous known as Ti Amand, Wilbert _
Morissean, Ti Tonton known as such, Koukou, known as such, and Chéry, known as

such all LlVlllaBS on the rua

-Whereas Annand Sajous Wllbert Morissean; Oriol Pierre Piloge; Ti Blanc, known as
such, Ti Tonton, known as such, Koukou kncwn as such, and Chéry known as such, =ll of

whom are in flight, have been indicted for the events which took place on April 18 and
z2, 1994 at Raboteay.

‘Whereas the defendant, Armand Sejoﬁs known as Ti Armand, has been identified by
Jean Jacques Louls Emst, and Jearity Claudine, who accused Armand Sajous of thstlng

her arm.

Whereas there have been dlfferent complamtq brought against the dcfendant Wilbert
Morisseau. Hérold Prophéte, ‘Joseph Charles Eddy, Ofrance Chéry, Henri-Claude Ehsrne
and Fritz Désir have all identified the defendant, Wilbert Morisseau, as having: personally
.pammpated with the military and civilian attachés, in the physical torture agamst their

‘persons and members of thelr famlly

‘ iWhereas is ha.. been established that the defendant CHERY, known as such perscndlly
commmed assault and bartery on Emmanuei ‘Majeune and Roslet Guerxte

~:Whereas exammatlon of the investi gatlon revealed evidence of gmlt against the
defendants

Itis determmed in ac:wrdance w1th the law, tHat there is sufficient evidence against the
defendants, Armand Sajous, known as Ti Armand, Wilbert Morisseau, Ti Tonton, known
as such, Koukou, known as such, Chery, known as such; all of whom are in fli ght.

‘Regard‘ing the Competent Court with or withont Jary Trial
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Whereas an examination has been performed of the defendants, who will be brought
before the \,mmna} Court for trial.

Whereas it is necessary to determine if the competent criminal court in thlS mdttcr wﬂl be
W1th or without jury assistance.

Whereas the Haitian Court of Appeals recognizes, in cases of relatedness, as provided for
in article 110 of the Criminal Procedures Code, that if one of the violations is deemed
criminal, the Examining Magistrate, ruling on the entire matter with one decision, will
refer the matter to the Criminal Court, which will operate without a jury.

Whereas in actuality the Raboteau casé essentially comprises two main deeds, each one
of which includes several acts: the operation of April 18, 1994, which, arnong other
things, led to the murder of Valcius Valcin, and that of April 22 of the same year which
brought among other things, the murders of Charité Cadet, Luckner Antoing, Pierre
Michel a.k.a. Di¢kivlé, Frédéric Léxéus a.k.a. Jamedodo, Claude Jean known as Ti
Claude, Joanel Attis, SmavIe Joseph and Samélia Saintil... all constituting crimes of

blood.

Whereas the theory of relatedness, considered in articles 109 and 110 of the Criminal
Procedures Code (Vandal), hangs strongly on the necessity of prosecuting ir the same
court, crimes bearing incontestable indivisibility, rather than removing a pnﬁmpdl crime
wzth accessories, frorn 1ts cotnpetent tribunal. :

Whereas articles 109 and 110 of the Criminal Procedures Code which discuss violations,
and its attached jurisprudential memoranda, which, moreover, precede the Haitian

Constitution of 1987, can in no case take precedence over the latter which; in accordance
with article 50 stipulates: *“a jury is formed if a.criminal trial for crimes of blood, and for

-political offensés.”

- Whereas since the two principal crimes of April 18 and 22, 1994 are murder, a crime of
blood, it is necessary, in this case to apply article 50 of the Constitution of 1987 and bring
those indicted in the events of April 1994 before a Criminal Court with the assistance of a
Jury; it is understood that the other subsequent accessory crimes wiil be judged by the

same Court.

- We declare that the military personnel indicted in the matter will be brought before the
same Court according to article 42.3 of the Constitution: “In cases of conflict between
civilians and military personnel, abuse, violence and crimes perpetrated against a civilian

by a member of the military in carrying out his duties w1Il be dealt with by the Courts of

Common Law.”

CRIIMINAL RESPONSIBILITY

" 150




TRANSLATION N° 001013

Determination of responsible parties and their responsibility

Whereas the crimes committed at Raboteau, by their very nature, point, on the one hand,
to the complicity of several individuals and, on the other hand, to a certain hierarchy in
which the participant or participants find themselves. Hence the two problerns that rieed
0 be examined here are: determining who are the people responsible and what is their

responsibility.
Wheréas the concern is identifying the specific judicial rules which will apply to ail the
guilty parties, but only the guilty ones. It is necessary to avoid two opposing stumbling

blocks: on the one hand an unlimited extension of the circle of people considered
responsible; on the other, a lessening of culpability by admission of justifiable cause o

non-imputability,

Determipation of Respansible Parties

Whereas in ordinary life the phenomenon of 2 crime committed by a large number of
people; while not exactly rare, is nonetheless exceptional. The provisions of existing
laws regarding on the one hand perpetrators, co-perpetrators and accomplices, and on the
other hand, regarding the conspiracy, insure appropriate repression of collective criminal
enterprises. It is necessary to see how these provisions are applied when the intervention
of a large number of people is not an exception but the rule, as in the Raboteau case.

Whereas; indeed, in this case, certain pebplc appeared at the scene of the crime.

Whereas, ho\i'fcv'er, theit action was only possible because of the complicity of a
considerable nurber of people, some of whom were absent from the scene of the crime.
: This voluntary complicity took place before the crime, it happened at the time of the

crime and it took place afier the crime.

Whereas the crime was only jﬁossible tﬁanks to the prior actions of a vast group of peopie
who ordered, organized and carried out multiple criminal acts committ>d in Raboteau on
April 18 and 22,1984, A vast group of pecple intervéned again after the crime, insuring

the immpunity of the perpetrators and accomplices..

* Whereas the starting point is that with collective criminals enterprises, the role of each

participant is a contributing cause in the detrimental result. The latter is the poduct of
 the complicity of elements whose respective acts incur their criminality because of their -
~ aims and the results to which they contributed. These aims and results could only have
been achieved through the combined actions of the participants.

Whereas in this matter, the fundamental rules of the Penal Code in effect must be

remembered, especially the rule on personal character and criminal responsibility, the
condition of proof of individual guilt and the rule on punishment fitting the crime.
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This question depends on the identification of the circle of people regarded as responsible
participants. '

Whereas, obviously, particular difficulties, unprecedented in our country, arise in this
case. We must identify and determine the penal responsibility of all the individuals
whose action contributed to the damage caused by these offenses.

The Physical Perpetrator

Whereas the physical perpetrator of the crime is the one who personally accomplished
the physical, basic criminal act. It is, for example, the one who fires the gun. The co- -
perpetrator is, like the physical perpetrator, thé one who personally accomplished
physical criminal acts. But'because he accomplished them with one or more other
individuals, also physical perpetrators of the same criminal act, he is called a co-
perpetrator. - ' o ‘
"Whereas the regular soldiers and the attachés will be prosecuted for their own deeds as
'physical perpetrators, or as accomplices, to the extent that the acts of complicity will be

proven. Other people who were at the scene of the crime — such as officers — will be

prosecuted also as physical perpetrators of their own deeds, without prejudice to their
responsibilities as commanding officers, which ranks them as intellectual criginators.

The Inteﬂectﬁa! QOriginator

Wherezs the intellectual originator is the person who, himself not having committed the
physical act constituting a crime, has simply been a moral cause in its having been
committed. Consequently, article 85 of the Penal Code punishes those who have given
orders to commit attacks on the individual freedom of one or more citizens.

~ Whereas it should be remembered that article 27 of the Constitution also recognizes the
" concept of the intellectual originator. Indeed, the Constitution stipulates that any

“violation of the provisions relative to individual freedom are arbitrary acts.! Injured
parties can, without prior authorization, turn to the competent court to prosecute
perpetrators and those who have carried out arbitrary acts, whoever they may be and to
whatever organization they belong.

Whereas, by the sime token, article 258 of the Penal Code stipulates that with the crimes
and offenses of murder and assault and battery, if they are committed in a seditious
meeting in conjunction with rebellion or looting, the leaders, perpetrators and provokers
of these meeting, rebellions or acts of looting can be charged, and will be punished, as
guilty of these crimes or of fences, and given the same sentences as those who personally

committed the crimes.
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Whereas, this being said, the concept of intellectual originator may be attributed to the
~ perpetrators of infractions who direct an organized power group, as was the case with
members of the High General Staff of the Armed Forces of Haifi at the time of the coup
d’Etat, despite the fact that they did not actually perpetrate the crimina) acts.

Whereas, in reality, in such cases, the concept of perpetrator of the infracticns is
attributed not only to the physical perpetrators, but alsc to the ones who direct the
~organized group and who control the criminal acts. :

Whereas in this case it means that the perpetrator in his office is the one who is in control
of the deeds committed by the military or para-military organization which e directs, and -

which is an organized power group. In an organized power group there is a decision
center from which directives are given leading to the perpetration of illicit acts. At the
heart of this decision center lies the possibility of committing or not committing the
criminal activity in question. At the heart of an organized power group there is a

- sufficient degree of structuring to justify charging the orie who gives the orders as the
perpetrator, without denying this title to the one who actually and physically executes the
crime. : : :

Whereas within an organized power group, the superior is not necessarily personally
acquainted with the subordinate. Once the decision to unleash an action is taken, it
happens with its own dynamic. In this lies a second characteristic of these organizations,
which is the interchangeable nature of the actual executors of the illegal orders. If
someone does not fulfiil his task, he may be replaced so that the order will be carried out.

Whereas within an organized power group, the superior remains at all times in'control of
the action. On the other hand, it is fiot about control over the will of any physical

perpetiator, but the domination of any interfering will; control over a faceless perpetrator
who is himself physically responsible. : ' : ‘

Whereas ¢riminal responsibility can also result from non-action when the law calls for .
positive condict. In the army, when a subordinate is prosecuted as the physical
perpetrator of a crime, his superior officers can be charged as co-perpetrators in that they
- organized or tolerated the cfiminal actions of their subordinates. The essential condition
for incrimination of responsibility by omission is that it is the obligation of the one in
charge to act when there is a charge of non-action.- This obligation can result primarily
in énabling an officer to carry out the duties of command, with which he is invested.

Whereas indeed, these duties of a comumanding officer carry two obligations. First is the
need to keep oneself informed of everything happening under one’s responsibility, This
knowledge is an inherent duty of a commanding officer. The second obligation inherent
- in the duties of a commanding officer is the obligation to stop any illegalities. Non-
fulfillment of this obligation is charged as complicity by tolerance.
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Whereas members of the High General Staff of the Armed Forces of Haiti and High
Command must thus be prosecuted as intellectual co-perpetrators of the criminal deeds
conmmitted on April 18 and 22, 1994 in Raboteau, by action or by omission, and be .
punished according to the articles in the Penal Code which will be cited below.

Conspiracy

‘Whereas the Penal Code {article 224) suppresses all conspiracy as a crime against public
peace. This crime exists by the mere fact of the existence of gangs (Penal Code, article
225), and has to be suppressed even when this crime Would not have been accompanied

‘nor followed by another (Penal Code, arthle 226).

Whereas the legal principles which apply to conspiracy are well known. They concern
the infraction of danger which threatens public peace, a protected legal right. This is why
the law suppresses conspiracy, including instances when a cnme would not have been
“accompanied nor followed by another. Among the principles cxtmotgd from
jurisprudence, the following are the most important:

» It is not necessary that there be a meeting or an actual agreement. Although people
have been able to play different roles, it is sufficient that they would have undertaken
‘a concerted and strictly collaborative action, with the common aim of accomphshlng

a cormnmunal task,

° Secondly, person can be responsible without even having known his co-conspirators -
or without having known exactly what role they played or to what acts they. '
‘committed themselves; likewise, a person can be prosecuted even if he has not -
personally taken part in cnmmal acts or if he was absent at the tim¢ they were

- -perpetrated.

s ' Thirdly, to be responmbie it is not necessary to have been a member of the
conspiracy &t the same time as the other participants nor at the time of the criminal act
- itself. When a person becomes a member of the conspiracy, he assumes complete
. criminal responsibility, and stays responsible until he has abandoned the conspiracy.

Wh!ereas,‘ the cdrollary of all this is that members of conspiracies who personally cornmit
crimes — because they order them or they become physical perpetrators — have to answer
individually, exactly like those who commit the same offenses without the support of a

criminal organization.

. Whereas, finally, in conspiracy the crime lies in the act of being bound to others for the
participation of a communal illegal endeavor. : ‘
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Whereas in this kind of case, investi gation of the criminal acts which took place in
Raboteaun revealed the participation of a many actors in the operatlcn of April 18 and 22,

1994.

Whereas it has been amply shown that this operation was the execution of a concerted,
thoroughly prepared plan.

Whereas apart from members of the Armed Forces of Haiti, numbers of nararmhtary
civilian groups (FRAPH, “attachés™) participated in the execution of the plan. This
participation between civilians and military personnel inevitably assumnes prior,
coordination which could only have taken place dunng meetings to prepare for the atiack

at Raboteau

‘ Whercas from the above, it results that an association was formed between civilians and
military personnel with the aim of planning a criminal operation.

Whereas the FRAPH, an dssociation constituted after the coup d’état of September 30th
1991 with the unique aim of supplementing the armed forces in their intrigues against the
population, displays all the characteristics of a conspiracy as defined in article 224 and
according to the Penal Code, in that this conspiracy nad been formed with the sole
purpose of preparing and committing crimes against the civilian population.

- Whereas o1 the other hand, it is reasonable to suppose that the FADH, which is a
constitutional organization, could have itself formed a conspiracy, we cannot help but
notice that a conspiracy was formed among certain mernbers of the armed forces and

.. certain civilian fnembers of above-mentioned paramilitary organizations, whose aim was
to prepare and cormmt cnmmal anacks on the population. .

Whereas the lﬂvestlganon revealed that at the heart of the FADH, the high command, just
as the military command of the district of Artibonite and the Metropolitan District, had
participated in the plannming of the attack on Rabotean, together with those in charge and
inembers of pe:dmzhtary groups. Prior support of ali the members of the conspiracy in
this criminal ptoject is obvious and its results sufficient, both according to the statements
of certain defendants as from the methods of execution of the criminal plan — especially
~with regard to the formation of mixed military-civilian groups, Commg from different
places to thls center of operatzons :

Whereas as an example, we note that Nady Cariétane, normally appointed to the
Investigative and Crime Prevention Service (anti-gang) in Port-au-Prince, whose
commander Lieutenant-Colonel Joseph Michel Francois takes full I’f:SpOI]SIblhty, was
‘ass1gneci to Rabotean during the attack. ‘

Whereas on the other hand, mﬁmbers of the conspiracy furmshed the weapons needed for
the attack at Raboteau. :

Wht,reds in this way the main elements of a conspiracy were brought together on this
occasion against some of the defendants.
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Whereas consequently, in accordance with articles 224 and following of the Penal Code,
as members of a conspiracy, the members of the High Command of the Arm >d Forces of
Haiti, military personnel in charge of the command at the head of the military District of
Artibonite, the head of the Metropolitan District as well as the accused civilian members
of paramilitary groups involved in the preparation and/or execution of the plan of attack

at Raboteaun, will be taken into custody.

The Accomnliées

-Whereas complicity is a form of criminal participation, that is, an infraction committed
by several people. Complicity can exist without there being prior agreement between the
different persons who participate in d criminal undertaking. In this case, each of those
responsible can be condemned for simply having participated under their own individual

responsibility.

Whereas such is the case with the regular soldiers who participated in the criminal
enterprise, without there being any indication that they had made a previous agreement or
belonged to a preciously constituted group, formed to exercise criminal activity -
(conspiracy with civil servants, article 92 of the Penal Codc, Or consviracy, a:tmles 224,

225, 226 and 227 or the Penal Codc)

Whereas we must cfnphasme that the Penal Code compares the accomplice with the
perpetrator from the point of view of suppression, and considers hlm punishable Wlth the

sarne sentence (article 44 of the Penal Code).

Whereas in accordance with the Penal Code (article 45), among others, those who by
gifts, promises, threats, abuse of authority or power, plots or tricks, provoke the action or
give instructions for carrying it out, as well as those who procure the weapons, -
instruments or anything else to be used in the action, while being aware of such use, wﬂl
be punished as accomplices in an action conszd\.red a crzme or viclation.

Whereas the de.ﬁm’tion of complicity therefore covers abuse of authority or power, and
the schemes of those who give the instructions for the perpetration of a crime or violation.

Whereas it is clear that the act of giving the order for a crime or failing te prevent it, in
spite of having the power and the wherewithal to do so, is considered, according to.
legislation, either in the sense of perpetrator — as inteliectual originatct or instigator —~ or
under the definition of complicity.

Whereas having given a systematic and deliberate definition to the crimes and viclations
* committed under the Coup d’Etat by the Armed Forces of Haiti and the paramilitary and
partisan groups of the FRAPH and the attachés, in this order the perpetrators of the

criminal plan have been defined as intellectual originators but not as accomplices, which

“definition could also have been applied.
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Whereas according to the junisprudence of Haitian courts: “in order to constitute
‘complicity, help or assistance has to have been given ‘with knowledge’ to the perpetrator
of a crime.” (Ruling of Feb. ¢ 1944, Bull 1942-1943, 1943-1944, p.322 cnwards).

The violations with which the High General Staff of the Armed Forces of Haiti and
the Hioh Comri_}_an_d are.accuseds :

Murder punishable i in accordance wnh articles 240, 2411, 242, 243,247 and 258 of the
Penal Code

Assault and battery pumshab}e in accordance with articles 254, 255, 256 and 258 of the
Penal Code. .

Ilegal arrests and conﬁnemcnt of people punishable in accordancc wnh articles 85, 259, '
292 and 293 of the Peqa] Code . ‘

_ Complracy punishable in: accordance with artlcles 224,225,226 and 2297 of the Penal
' 'Code

Looting done with othcrs or in a gang, punishable in accordance Wlth article 361 of the
Penal Code. :
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Robbery punishable in accordance with articles 326 and 327 of the Penal Code.

Destruction, degradation and damage punishable in accordance with articles 356, 357 and
358 of the Penal Code.

Abuse of authority against individuals punishable in accordance with articles 147 and 159
of the Peral Code.

Prevarication punishable in accerdance with article 127 of the Penal Code.

The iustifyving i'act'!ies in the existence of an armed threat.

Whereas the Four Geneva Conventlons of 1949 must be cited here on the protectlon of
victims of armed conflicts, which in common Article 3 deals with internal armed
conflicts. This article protects all persons who do not engage in the present and direct use

of forcc

. W'hereas the four Geneva Conventions of 1949 constitute universal law, given the very
“high number of ratifications of these converitions, whlch were made by practically every

State in the world, including Haiti.

Article 3~

In the event of non-international armed conflict, arising on territory '
belonging to one of tire high contracting Parties, each of the Parties must avail itself
at least of the following arrangements:

1) People who do not directly participate in the hostilities, including
members of the armed forces who have laid dowa their arms, acd people who are
unfit for combat owing to iliness, injury, detentior or any other cause, will i all
_events be treated humanely without any distinction based oa race, color, rehglon or
behef sex, birth or wealth or any other similar criterivn.

+

To this end, the following are and will remain banuned at any time and in any
place with regard to the above-mentioned persons:

2) violations against life and physicaE well-being, especially any form of
death, mutilation, cruel treatment, tortare and torment;

b) taking hostages;

4

¢) declaring sentenices and execution without prior judgment rendered by a :
lawfully constituted court, comprising judiciary guarantees recognized
as indispensable by civilized communities: : s
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2} The wounded and ill will be picked up and cared for.

An impartial bumanitarian organization, such as the International
Committee of the Red Cross, may offer services to the conflicting Parties.

On the other hand, the conflicting Parties will endeavor, by special
agreement, to enferce all or part of the other stipulations’ of this Convention.

The application of the above terms should not effect the legal status of the
conflicting Partles

Whereas serious dccording to common article 3 of the Four Geneva Conventions are
cons1dered ‘war crimes.” T hese can be described in two ways: '

a) There hiis been ne interpal armed conflict. In this case the offum,s cc»mm!tted ‘m:. T

consmered cormnmon law crimes, punishable by the Penal Code. .

b) There has been internal armed conflict. In this case the offenses committed are -~
considered “war crimes,” to be suppressed according to the Geneva Conventions, ratified

by Haiti.

Whereas in cases falling 'under the aegis of tﬁe Geneva Conventions of 1949 1t IS' _
necessary to protect the spirit of the prin¢iple classuﬁc.,d in addendurii 1 of 1977 of the
Protocol regardmg the responsibilities of command The second paragraph of artlcle 86

on omlsslons 1S as foilows '

, The fact that an- breach of the Conventions in this Protocol has been
commltted by a subordlnate does not exonerate his superiors from their peaal or -

: d*sc:plm ary responmbllmes, except in the event that they kanew or were in possession
of mformatlon that a]iowed them to conclude — at that time - that the snbordinate
was committmg or was about to commit the crime and they did not take ali possible -
action ‘m_thelr power {c stop or suppress the crime. :

CONCLUSION

Seen: treaties and international conventions ratified by Haiti, specifically the Universal
Declaratios of the Rights of Man, adopied ¢n December 10, 1948; the American
Coanventions relative to the rights of man adopted on November 22, 1969, in force as

" of July 18, 1978; The Interaational Covenant on Civil and Political Rights adopted on
December 16, 1966, and ratified by Haiti in 1991 and, even perhaps article 3 of the four
Geneva Conventions of 1949 ratified by the Republic of Haiti. :
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Seen: articles 24, 26-1, 26-2, 27, 42-3, 50 and 266 of the Constitution of 1987, articles 2,
44, 45,81, 82, 85,86, 127, 145, 147, 150, 159, 240, 241, 242, 243, 247, 248, 249, 250,
251, 252, 253, 254, 255, 256, 258, 289, 290, 292, 293, 324, 326, 327, 356, 357, 358 and
361 of the Penal Code; and arts. 115 119 and 120 combined of the Crniminal Procedurss

Code.

Considering that arbitrary actions and atternpts on people’s lives and physical well-being,
perpetrated on April 18 and 22 1994 agajnst the civilian population of Raboteau
(Gonaives) constitite sertous crimes and the perpetrators must be prosecuted.

According to the law and the conclusions of the Public Prosecutor,

Whereas it results fiom the foregoing that the charges against the accused, named below, .
“sufficiently justify their being brought before the Criminal Court of Gonaives, in the

presence of a jury.

Members of the High Command of the Armed Forces of Haiti,

Licutenant~General Raoul CEDRAS as Comynander in Chief

(art. 2-4 of the general regulations of the FADH)

For Conspiracy, arts. 224, 225, 226, 227 of the Penal Code, Prevarication, artlcle 127 of
the Penal Code.

As intellectual originator of and/or accomplice to: Murder and attempted mu rder arts 2,
240, 241, 242, 243, 247, 248, 249, 254 and 258 of the Penal Code, Assault and battery,
arts, 254, 255,256 and 258 of the Penal Code; Illegal artest and confinement or
detention of persons, followed by physxcdl torture arts. 85, 289, 2590, 292, 293 of the
Penal Code; Looting art. 361 of the Penal Code; Robbery, arts. 326, 327 of the Penal

- Cade; Threa’ts, arts. 250,251, 252 and 253 of the Penal Code. Destruction, degradation
and darnage of property, arts. 356, 357, 358 and 361 of the Penal Code; Violation of
liberties, arts. 85 and 86 of the Penal Code; Abuse of authority, arts. 127,145, 147, 150 ad
159 of the Penal Code; Crimes against real estate property, arts. 324, 326 and 327 of the
Penal Code and Crimes and Violations agamst the Constitution, arts. 81 and 82 of the

‘Penai Code

General Jean-~ Claude DUPERVAL Assistant Comma.nder in- ChJef

(art, 2-4 of the general regulations of the FADH)

For Conspiracy, arts. 224, 225, 226, 227 of the Penal Code, Prevarication, article 127 of
the Penal Code. ’
As intellectual originator of and/or accomplice to: Murder and attempted murder, arts. 2,
240, 241, 242, 243, 247, 248, 249, 254 and 258 of the Penal Code. Assault and battery,

- arts. 254, 255, 256 and 258 of the Penal Code; Illegal arrest and confinement or o
detention of persons followed by physical torture arts. 85, 289, 290, 292, 293 of the Penal
Code; Looting aft. 361 of the Penal Code; Robbery, arts. 326, 327 of the Penal Code;
Threats, arts. 250, 251, 252 and 253 of the Penal Code. Destruction, degradation and damage of
property, arts. 356, 357, 358 and 361 of the Penal Code; Violation of liberties, arts. 85 and 86 of
the Penal Code; Abuse of authority, arts. 127,145, 147, 150 and 159 of the Penal Code; Crimes
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against real estate property, arts. 324, 326 and 327 of the Penal Code and Cr'rnes and
Violations against the Constitution, arts. 81 and 82 of the Penal Code.

General Phxhp pe BIAMBY, Head of the General Staff and members of the High
Command, General Car] DORELIEN G-1, Hébert YVALMOND G-2, Martial
ROMULUS G-3, Frantz DOUBY G-4 (arts. 2-5, 2-5¢, 2-5d, 2-5¢) of the general
regulations of the FADH.

For Conspiracy, arts. 224, 225, 2206, 227 of the Penal Code Prevarication, article 127 of
-the Penal Code.

As intellectual originator of and/or accomplice to: Murder and attempted murder, arts.. 2
- 240, 241,242, 243, 247, 248, 249, 254 and 258 of the Penal Code. Assauit and battery,
arts. 254, 255, 256 and 258 of the Penal Code; Illegal arrest and confinement or.
detention of persons followed by physical torture arts. 85, 289, 290, 292, 293 of the Penal
Code; Looting art. 361 of the Penal Code; Robbery, arts. 326, 327 of the Penal Code;
Threats, arts. 250, 251, 252 and 253 of the Penal Code. Destruction, degradation-and _
damage of property, arts. 356, 357, 358 and 361 of the Penal Code; Violation of liberiies, -
arts. 85 and 86 of the Penal Code; Abuse of authority, arts. 127,145, 147, 156 and 159 of . -
the Penal Code; Crimes against real estate property, arts. 324, 326 and 327 of the Penal
Code and Crimes and Violations against the Constitution, arts. 81 and 82 of the Penal

Code.
Colone}‘Ernst-PRUD’HOPvME as Adjunct General (art. 2-7)

For Conspiracy, arts. 224 225 226, 227 of the Penal Code, Abuse of authority, article
127 of the Penal Code, :

Asmtcllectu‘al originator of and/or accomplice t6: Murder and attempted murder, arts. 2,
240, 241, 242, 243, 247, 248, 249, 254 and 258 of the Penal Code. Assault and battery,
arts. 254, 255, 256 and 258 of the Penal Code; Ilegal arrest and confinement or
detention of persons followed by physical torture arts. 85, 289, 290, 292, 293 of the Penal
Code; Looting art. 361 of the Penal Code; Robbery, arts. 326, 327 of the Penal Code;
Threats, arts. 250, 251 252 and 253 of the Penal Code. Destruction, degradation and
damage of property, arts. 356, 357, 358 and 361 of the Penal Code; Violation of liberties, -
aris. 85 and 86 of the Penal Code; Abuse ofautharity, arts. 127,145, 147, 150 and 159 of
the Penal Code Crimes.against real estate property, arts. 324, 326 and 327 of the Penal
Code and C‘nmes and Vlolations agamst the Constitution, arts. 81 and,%2 of the Penal

. COdEh
.Colonel Jean Robert GABRIEL as secretary to the High Command (art. 2-5§)

- For Consplracy, arts. 224, 225, 226, 227 of the Penal Code, Abuse of authonty, article :
127 of the Penal Code. .

As- intellectual originator of and/or accomplice to: Murder and attempted murder, arts. 2, 240,
241, 242, 243, 247, 248,249, 254 und 258 of the Penal Code. Assault and battery, arts. 254, 255,
256 and 258 of the Penal Code; Illegal arrest and confinement or detention of persons followed
by physical torture arts. 85, 289, 290, 292, 293 of the Penal Code; Looting art. 361 of the Penal
Code; Robbery, arts. 326, 327 of the Penal Code; Threats; arts. 250, 251, 252 and 253 of the
Penal Code. Destruction, degradation and damage ofpropa’cy arts. 356, 357. 358 and 361 of the
Penal Code; Violation of liberties,
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arts. 85 and 86 of the Penal Code; Abuse of authority, arts. 127,145, 147, 150 and 159 of
the Penal Code; Crimes against real estate property, arts. 324, 326 and 327 of the Penal
Code znd Crimeés and Violations against the Constituticn, arts. 81 and 82 of the Penal

Code.

Former Lientenant Colonel Joseph Michel FRANCOIS

For_Conspiracy; arts. 224, 225, 226, 227 of the Penal Code, Prevarication, article 127 of -
the Penal Code. L .

As intellectual originator of and/or accomplice to: Murdsr and attempted murder, arts. 2,
240, 241, 242, 243, 247, 248, 249, 254 and 258 of the Penal Code. Assault and battery,
arts. 254, 255, 256 and 258 of the Penal Code; Iliegal arrest and confintinent or ‘

- detention of persons followed by physical torture arts. 85, 289, 290, 292, 293 of the Penal
Code; Looting art. 361 of the Penal Code; Robbery, arts. 326, 327 of the Penal Code;
Threats, arts. 250, 251, 252 and 253 of the Penal Code. Destruction, degradation and
damage of property, arts. 356, 357, 358 and 361 of the- Penal Code; Violation of liberties,
arts. 85 and 86 of the Penal Code; Abuse of authority, arts. 127,145, 147, 150 ad 159 of
the Penal Code; Crimes against real estate property, arts. 324, 326 and 327 of the Penal

- Code and Crimes and Violations against the Constitution; arts. 81 and 82 of the Penal

~Code.

The mi!itary stationed at the Toussaint Louvertuere Barracks in Gona‘l’ves

: Former Lieutenant Colnne! Bellony GRO"-;HOMMB:: ex-commander ofthe military
district of Artibonite. .

For Conspiracy, arts. 224, 225, 226, 227 of the Penal Code Plevancatmn amcle 127 of
the Penal Code.

As intellectual ori gmator of and/or accomplice to: Murder and attempted murder arts. 2,
240, 241, 242, 243, 247, 248, 249, 254 and 258 of the Penal Code. Assault and battery,
arts. 254, 255, 256 and 258 of the Penal Code; Illegal arrest and coniinement or

detention of persons followed by physical torturé arts. 85, 289, 290,292, 293 of the Penal
- Code; Looting art. 361 of the Penal Code; Robbery, arts. 326, 327 of the Penal Code;
Threats, arts. 250, 251, 252 and 253 of the Penal Code. Destruction, degradation and
darnage of property, arts. 356, 357, 358 and 361 of the Penal Code; Violation of liberties,
_arts. 85 and 86 of the Penal Code; Abuse of authority, arts. 127,145, 147, 150 ad 159 of
‘the Penal Code; Crimes against real estate property, arts. 324, 326 and 327 of the Penal
. Code and Crimes and Violations against the Constitution, arts. 81 and 82 of the Penal

. Code.

Former Captain Castera CENAF 11,8, ex-commander of the military district of Gonaives
and ex-commander of the 10th company.

For Consplracy, arts. 224, 225, 226 227 of the Penal Code.

As intellectual originator of and/or accomplice to: Murder and attempted murder, arts. 2, 240,
241 242 243, 247, 248, 249, 254 and 258 of the Penal Code. Assault and battery, arts, 254, 255,
256 and 258 of the Penal Code; Illegal arrest and confinement or detention of persons followed
by physical torture arts. 85, 289, 290, 292, 293 of the Penal Code; Lootmg art. 361
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Robbery, arts. 326, 327 of the Penal Code; Threats, arts. 250,251, 252 and 253 of the
Penal Code. Destruction, degradation of and damage to property, arts. 356, 357, 358 and
361 of the Penal Code; Violation of liberties, arts. 85 and 86 of the Penal Code; Abuse of
authority, arts. 127,145, 147, 150 ad 159 of the Penal Code; Crimes against real estate
property, arts. 324, 326 and 327 of the Penal Code and Crimes and Violations agaxmt the
Constitution, drls. 81 and 82 of the Penal Code.

Fonntr Captain Reynald TIMO, Commandex of the 21st Company

For Consplracy, arts. 224, 225, 226, 227 of the Penal Code.

 As'intellectual originator of and/or accomplice to: Murder and attempted murder, arts. 2, .
240, 241,242, 243, 247, 248, 249, 254 and 258 of the Penal Code. Assault and battery,
arts. 254, 255, 256 and 258 of the Penal Code; Illegal arrest and confinement or

-detention of persons followed by physical torture arts. 85, 289, 290, 292, 293 of the Penal
Code; Looting art. 361; Robbery, arts. 326, 327 of the Penal Code; Threats, arts. 250,
251, 252 and 253 of the Penal Code. Destruction, degradation of and damage to property,
arts. 356, 357, 358 and 361 of the Penal Code; Violation of liberties, arts. 85 and 86 of

. the Péenal Code; Abuse of authority, arts. 127,145, 147, 150 ad 159 of the Penal Code;

Crimes against real estate property, arts. 324, 326 and 327 of the Penal Code and Crimes-
and Violations against the Constltutlon arts. 81 and 82 of the Penal Code.

Lieutenant Estlme ESTIMABLE Auxxhary in the Gonaives Military Department

F or: Consplracy, arts, 224, 225 226, 227 of the Penal Code.

As perpetrator of and/or accomplice to: Murder and atternpted murder, arts 2, 240 241,
242,243,247, 248, 249, 254 and 258 of the Penal Code. Assauit and battery, aris, 254,
255,256 and 258 of the Penal Code; Illegal arrest and confinement or detention of
persons followed by physical torture arts. 85, 289, 290, 292, 293 of the Penal Code;
Looting art. 361; Robbery, arts. 326, 327 of the Penal Code; Threats, arts. 250, 251, 252
and 253 of the Pena! Code. Destruction, degradation of and damage to property, arts.
356,357, 358 and 361 of the Penal Code; Violation of liberties, arts. 85 and 86 of the
Penal Code; Abuse of authority, arts. 127,145, 147, 150 ad 159 ot the Penal Code;
Crimes against real estate property, arts. 324, 326 and 327 of the Penal Code and Cnmes
and Violations’ agamat thF' Constitution, arts. 81 and 82 of the Penal Code

Li eutenant Anatin O VOLTAIRE "Commander of the Gonaives m1htary sub district,
10th Company. '

For:.Conspiracy, arts. 224,225, 226,227 of the Penal Code.

. As perpetrator of Assault and battery, arts. 254,255, 256 and 258 of the Penal Code, on
the person of Neville Jean Baptiste. Itlegal arresi and confinement or ue ictention of persons
followed by physical torture of Neville Jean Baptiste and others, arts. 85, 289, 290, 292,

1293 of the Penal Code; Violation of liberties, arts. 85 and 86 of the Penal Code and
Abuse of authonty, arts. 127, 145, 147, 150 ad 159 of the Penal Code.

Lieutenant thson CASSEUS 215t Company, Commander of 2nd platoon, in charge of
_ trammg
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For Conspxracv, arts. 224, 225, 226, 227 of the Penal Code.

As accomplice in the crimes of members of the 2™ platoon.

As perpetrator of Assault and battery, arts. 254, 255, 256 and 258 of the Penal Code, on
Abdel St. Louis, Louis-Ernst Jean-Jacques and Frangois Sanon. lllegal arrest and
confinement or detention of persons followed by physical torture, arts. 85, 289, 290, 292,
293 of the Penal! Code against Francois Sznon and Abdel St. Louis. Violation of '
liberties, arts. 85 and 86 of the Penal Code; Crimes against real estate property, arts. 324,
326 and 327 of the Penal Code and Crimes and Violations against the Constitution, arts.
81 and 82 of the Penal Code; Destruction, degradation of and damage to property, arts.
356, 357, 358 and 361 of the Penal Code, against ‘Walter Fils-Aimé and Thrests art.
250, 251, 252 and 253 of the Penal Code on the persons of Marie-Denise Fleury and
Walter Fils-Aimé. Accomplice in Looting art. 351 of the Penal Code, Robbery, arts.
126, 327 of the Penal Code and Assault and Battery, arts. 254, 255, 256 and 258 on

Marie-Denise Fleury.

Lieutenant Michel-Ange MENARD 21st Company, Commander of the 3rd Platoon.
For: Conspiracy, arts. 224, 225, 226, 227 of the Penal Code.
As accomplice in crimes of members of the 3id Platoon; including Sgt. Jean-Libert
Amazan, Sgt. Sulien Dorvil, Corporal. Romeus Walmyr, Sgt. Madsen St. Val and Sgt.
Wilner Phanord. Murder, arts. 240, 241, 242, 243, 247, 248, 245, 254 of the Penal C ode,
of Frédéric Léxéus and Claude Jean known as Ti Claude. Attempted murder arts. 2,
240, 241, 242, 243, 247, 248, 249, 254 of the Penal Code, of Mary Rousette Nicholas;
Assault and Battery arts. 254, 255, 256 and 238 of the Penal Code, on the persons of
Henri-Clande Elismé, Frangois Sanon, Fritz Desir, Abdel St. Louis, Louis Erast
- Jean-Jacques, Amisial Paul Emile, Blaise Vailliant, Jolis Auguste Guerrier Delva,
 Offrance Chery and Emmanuel Majeune. Illegal Arrest, arts. 85, 285, 290, 292, 293
of the Penal Code, of Fritz Désir, Jolis August [lioda Longchamp, Amisial Paul
Emile, Jolis Auguste, Blaise Vaillant, Rony Jean Noél, Henry-Claude Elismé,
Francois Sanon, Ofrance Chéry and Abdel St-Louis; Vioiation of liberties, arts. 85
and 86 of the Penal Code; Crimes against real estate property, arts. 324, 326 and 327 of .
the Penal Code, to the deiriment of Marie-Denise Fleury and Claudine Jeanty;
Destruction, degradation of and damage to property, arts. 356, 357, 358 and 361 of the
P_enai Code, against Marie-Denise Fleury, Louis-Ernst Jean-Jacques, Walter Fils-
Aime and Claudine Jeanty; Threats. Arts. 250, 251, 252 and 253 of the Penal Code;

Lcoting, art. 361 of the Penal Code.

As accomplice in Assault and Battery arts. 254, 255, 256 and 258 of the Penal Cods on
~ Marie-Denise Fleury. o :

Lieufenant Ledix DESSOURCES, Commander of the 4th Platoon of the 21st Company.

For Conspiracy, arts. 224, 225, 226, 227 of the Penal Code.

As accomplice in all the crimes committed by the soldiers of his platoen.

As perpetrator of Assault and Battery arts. 254, 255, 256 and 258 of the Penal Code on Louis-
Ernst Jean-Jacques, Henry-Claude Elismé, Abdel St. Louis, Offrance Chery and Frangois
Sanen; Illegal arrest and confinement or detention of persons followed by physical terture, arts.
85, 289, 290, 292, 293 of the Penal Code against Henri-Claude Elismé, Frangois Sanon,
Ofrance Chéry and Abdel St. Louis; Violation of Iiberties, arts. 85 and 86 of the Penal Code;
Crimes against real estate property, arts. 324, 326 and 327 of the Penal Code; Destruction
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degradation and damage of property, arts. 336, 357, 358 and 361 of the Penal Code,
against Louis-Ernst Jean-Jacques; Threats arts. 250, 251, 252 and 253 of the Penal Code,
and Looting, art. 361 of the Penal Code.

Lieutenant Liic Roger ASMATH, 21st Company, Commander of the 1st Platoon, in
charge of operations.

For: Conspiracy, arts. 224, 225, 226, 227 of the Penal Code.
As accomplice to all the crimes committed by soldiers'in his platoon.

Lieutenant Jean MARILIEN, assigned to the 10th COmpany.

For: Conspiracy, arts. 224, 225, 226, 227 of the Penal Code.

As accomplice in all the crimes Commmcd by military personnel under hlS contml
‘including Chererifant Sauveur.

* As perpetrator of Attempted Murder; arts. 2, 240, 241, 242, 243, 247 248 249, 254 Gf
the Penal Code, on the persons of Henri-Claude Elismé, Francois Sanon, Rosiane
- Profil, Déborak Charles, Ofrance Chéry, Michelet Jean-Baptiste and Abdel St
Louis; [ilegal arrest, art, 65, 289, 290, 292, 293 of the Penal Code, of Henri-Clande:
Elismé, Francois Sanon, Ofrance Chéry and Abdel St-Louis; Violation thbcrtzes
arts, 85 and 86 of the Penal Code and Assanit and Battery arts. 254, 255, 256 and 258 of

the Penal Code, on Heanri-Claude Elismé, Frangois Sdnon Ofrance Chéry and Abdd et

St-Loulis.

Licutenant Phénélon GESNER, known as Lubén'sée, assigned to the 21st Company.
Ags perpetrator of Attempted murder, arts. 240, 241, 242, 243, 247, 248, 249, 254 of the
Penal Code, on the person of Charles-Eddy Joseph. o

Sergeant Cherenfant M. SAVEUR ‘
As perpetrator of Assault and Battery arts. 254, 255, 250 258 of the Penal Code,
on the persons of Blaise Vaillant and Walter Fils-Aimé; Illegal arrest, art. 65, 289, 290,

292, 293 of the Penal Code, of Walter Fils-Aimé; Violation of liberties, arts. 85 and 86

- of the Penal Code; Crimes against real estate property, arts. 324, 326 and 327 of the Penal
Code; Destruction, degradation of and damage to property, arts. 356 357,358 and 361 of
the Penal Code, to the detnment of Walter Fils-Aimé. :

‘I Sugeamt AMA;LAI\ Jean Libert assxgned to the Zlat Company
As perpetrator of Murder, arts. 240, 241, 242, 243, 247, 248, 249, 254 ofthe Penal Code,

on the person of Claude Jean known as ’11~Claude Assault and Battery arts. 254, 255,
256, 258 of the Penal Codé, on the persons of Roubens Desravines, Ilioda Longchamp,
Mirléne Longchamp, Guerda Longchamp, Claudine Jeanty, Charles St-Phar,
Amisial Paul Emile, Jolis August, Blaise Vaillant and Fritz Désir; Violation of
liberties, arts. 85 and 86 of the Penal Code; Crimes against real estate property, arts. 324,
326 and 327 of the Penal Code; Destruction, degradation of and damage to property, arts.
356, 357, 358 and 361 of the Penal Code, to the detriment of Amisixl Paul Emile and
Clzudine Jeanty; Threats, arts. 250, 251, 252 and 253 of the Penal Code, and Looting,

art, 362 of the Penal Cods.

The defendant CARIETANE Nady
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As perpetrator of Assault and Battery arts. 254, 255, 256, 258 of the Penal Code,

on the persons of Marie Jeanne Jean, Joseph Charles Eddy, Charles August Derville
aind Neville Jean-Baptiste; [llegal arrest, ari. 65, 85, 289, 290, 292, 293 of the Penal
Code; Abuse of authornty, arts. 127,143, 147, 150 ad 159 of the Penal Code; Violation of
liberties, arts. 85 and 86 of the Penal Code; Threats, arts. 250, 251, 252 and 253 of the
Penal Code and ; Destruction, degradation of and demage to property, arts. 356, 357, 358

and 361 of the Penal Code.
‘The Accused Mondélus NORELUS a.k.a. Saddam Hussein a.k.a. Eliancy .

As perpetrator of Murder, arts, 240, 241, 242, 243, 247, 248, 249, 254 of the Penal Code
of( laude Jean known as Ti Clande; Assault and Battery arts. 254, 255, 256, 258 of
the Penal Code, on the | persons of Fritz Désir, Jolis August, Paulette Thomas, Amisial
Paul Emile, Joseph Charles Eddy, Blaise Vaillant, Ilioda Longchamp, Mirldne
Longchamp, Reubens Desravines, Gédéon Philogéne and Neville Jean Baptiste;
Illegal arrest, art. 65, 289, 290, 292, 293 of the Penal Code, of Fritz Désir, Jolis August,
Blaise Vaillant, Amisial Paul Emile and Rony Jean Noél; Abuse of authority, arts.
127,145, 147, 150 ad 159 of the Penal Code and Destruction, degradation of and damage
to property, arts. 356, 357, 358 and 361 of the Penal Code, to the detriment of Paul

Emile Ammisial,

Walper PHANORD '
As perpetrator of Attempted Murder arts. 2, 240, 241, 242, 243, 247, 248, 249, 254.of the Penal

Code, on the persons of Heuri-Claude Elismé, Fran¢ois Sanon, Rosiane Profil, Déborah
Charles, Ofrance Chéry, Michelet Jean-Baptiste and Abdel St-Loais; Illegal arrest and
confinement or detention of persons followed by physical torture arts. 85, 289, 290, 292, 293 of
the Penzl Code and Assault and Battery arts. 254, 255, 256 and 258 of the Penal Code on Marze

Jeanune Jean.

Madsen ST-VAL : '
As perpetrator of Murder, arts. 240, 241, 242, 243, 247, 248, 249, 254 of the Penal Code of

Claude Jean known as Ti-Claude. Atfernpted Murder arts, 2, 240, 241, 242, 243, 247, 248,
249, 2354 of the Penal Code of Fritz Désir, Paul Emile Awmisial, Blaise Vaillant, Jolis August
and Rony Jean No#l; Assault and Battery arts, 254, 255, 256 and 258 of the Penal Code on the
persons of Fritz Désir, Jolis Auguste, llioda Longchamp, Amisial Paul Emile, Joseph
Charles Eddy and Blaise Vaillant; Illegal arrest, arts 85, 289, 290, 292, 293 of the Penal Code
on the persons of Fritz Désir, Paul Emlle Amisial, Blaise Vaillant, Jolis Auguste and Rony
Jean Noel; Crimes against real estate property, arts. 324, 326 and 327 of the Penal Code;
Destruction, degradation of and damage to property, arts. 356, 357, 358 and 361 of the Penal
Code, to the detriment of Paul Emile Amisial and Louting, art. 361 of the Peusal Code.- '

Dorvil SULIEN, in charge of the Genaives Prison
As perpetrator of Confinement and Illegal detention of persons followed by physical torture arts.
83, 289, 290, 252, 293 of the Penal Code, to the detriment of all the ﬂctnns imprisoned

following the massacre.

Jacques EBEL
As Perpetrator of Threats, arts. 250, 251, 252 and 253 of the Penal Code; Crimes and VIOldIlDDS

aga*mt the Constitution, arts. 81 and 82 of the Penal Code and Atternpted Murder, aris. 2, 240,
241,242,243, 247, 248, 249, 254 of the Penal Code of Charles-Eddy Joseph,
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Léant Oreste AGNGS _

As perpetrator of Attempted Murder arts. 2, 240, 241, 242, 243, 247, 248, 249, 254 of'the
Penal Code; Assault and Battery arts, 254, 255, 256 and 258 of the Penal Code on
Georges Alfred and Hllegal arrest and confinement or detention of persons followed by.
physical torture arts. 85, 289, 280, 292,293 of the Penal Code, against Georges Alfred,

Corporal. Romeus WALMYR '
As perpetrator of Murder arts. 240, 241, 242, 243, 247, 248, 249, 254 of the Penal Cude

of Valein Valejus; Attempted Murder arts. 2, 240, 241, 242, 243, 247, 248, 249, 254 of
the Penal Code on the persons of Joseph Charles Eddy, Henri-Claude Elismé,
¥rancois Sanon, Resiane Profil, Deboraa Charles, Ofrance Chéry, "Jichelet Jean-
Baptiste and Abdel St-Louis; Assauit and Battery arts. 254, 255, 256 and 258 of the
Penal Code on the persons of Neville Jean-Baptiste and Eligéne Elismé; Crimes against
real estate property, arts. 324, 326 and 327 of the Penal Code to the detriment of Valcius
Valein and Destruction, degradation of and damage to property, arts. 356, 357, 358 and
361 of the Penal Code, to the detriment of Valeius Valcin, Amisial P&ul-Emﬂe, Blaise

Valllant, Fritz Désir, Jolis August and Eligéne Elisme.

Ton} FLEURIVAL
As Perpemator of Assault and Bat{erv arts, 254,255, 256 and 258 of the Penal Code o1l

Charles S¢-Phar.

Pierre Piloge ORIOL
As Perpetrator of Assault and Battery arts. 254, 255, 256 and 258 of the Pcnal Code on

‘the persons of Georges Alfred and Illegal Arrest and confinement or Detention of
Pers_or" followed by physical torture, arts. 85 , 289, 290, 292, 293, of Georges Alfred.

Manius Gervais et Jude Sainval
Accomplice in murder and attempted murder, assault and battery, crimes agamot real

estate property (art. 45 of the Penal Code).

- Civilian Members of Paramilitary Groups:

Emmanuel CONSTANT and Louis Jodel CHAMBLAIN, I’€SDLCUVE]] Secreta_ry

General and Coordinator of the FRAPH.
"For Conqpira'c y, arts. 224, 225, 226, 227 of the Penal Code.
As Accomplices in Murder and Attempted Murder, arts. 2, 240, 241, 242, 243, 247, 248

249, 254 and 258 of the Penal Code; Illegal arrest and confinement or detention of
persons followed by physical torture arts. 85, 289, 290, 292, 293 of the Penal Code;

- Violation of liberties, arts. 85 and 86 of the Penal Code; Crimes against real estate

- property, arts. 324, 326 and 327 of the Penal Code; Crimes and Violations against the
Constitution, arts. 81 and 82 of the Penal Code, Destruction, degradation of and damage
to property, arts. 356, 357, 358 and 361 of the Penal Code; Threats, arts. 250, 251, 252
and 253 of Penal Code; Looting, art. 361 of the Penal Code; Assault and Rattery, art, 254,
255, 256 and 258 of the Penal Code and Robbery, arts. 326 and 327 of the Penal Code.

Jean PIERRE known as Tatoune ‘
For C_onspiracy,_ arts, 224, 225, 226, 227 of the Penal Code.
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As the perpetrator of Murder, arts. 240, 241, 242, 243, 247, 248, 249, 254, 258 of the
Penal Code, of Frédérick Lexeus a.k.a. Diékivié and Valcip Valcius; Attermpted
Murder, arts. 2,240, 241, 242, 243, 247, 248, 249, 254 and 258 of the Penal Code, of
Joseph Charles Eddy, Heari-Claude Elismé, Francois Sanon, Rosisne Profil,
Déborah Charles, Ofrance Chéry, Michelet Jeap-Baptiste and Abdel St-Louis;
Assault and Battery, arts. 254, 255, 256 and 258 of the Penal Code, on Henry-Claude
Elismé, Abdel St-Louis, Nerville Jean Baptiste, Ofrance Chéry, Francis Sanon,
Joseph Charles Eddy, Fritz Désir, Joseph Horel, Ilicda Longchamp, Mirléne
Longchamp, Guerda Longchamp, Blaise Vaillant, Paul Emile Amisial, Jolis
Auguste, Rony Jean Noel, Avril Jean and Avrilus Jean; lllegal arrest and confinement
or detention of persens, followed by physical torture, arts. 85, 289, 290, 293 of the Penal
Code, of Neville Jean Baptiste; Looting, art. 361 of the Penal Code; Robbery, arts: 320,
327 of the Penal Code; Threats, arts. 250, 251, 252 and 253 of the Penal Code;
Destruction, degradation of and damage to property, arts. 356, 357, 338 and 361 of the
Penal Code and Crimes against real estate property, arts. 324, 326 and 327 of the Penal

Code.

Oléus FRAGE '

For Canspiracy, arts. 224, 225, 226, 227 of the Penal Code.

As Perpetrator of Murder, arts. 240,241, 242, 243, 247, 248, 249, 254, 258 of the Penal Code, of
Valcin Valcius; Assault and Battery, arts. 254, 255, 256 and 2258 of the Penal Code, on the
persons of Joseph Horel, Gédfon Philogéue and Eligéne Klismé; Crimes against real estate
property, arts. 324, 326 and 327 of the Penal Code; Destruction, degradation of and damage to
property, arts. 356, 357, 358 and 361 of the Pencl Code and Looting, art. 361 of the Penal Code.

Joseph PIERRE ak.a. D’io Lucy

For Conspiracy, arts. 224, 2252, 226, 227 of the Penal Code.

As Perpetrator of Assault and Battery, arts, 254, 255, 256 and 2258 of the Penal Code, on Blaise
Vaillant, Désir Fritz, Paul Emile Amisial and Jolis Auguste, and Robbery, arts, 326 and 327

of the Penal Code.

Ludovic ADOLPHE a.k.a. Manzoune : 5

- For Conspiracy, arts. 224, 2252, 226, 227 of the Penal Code; '
As Perpetrator of Assault and B'ittem arts. 254, 255, 256 and 2258 of the Pcnal Code, on the
persons of I}oda Longchamp, Mirléne Longchamp, Guerda Longchamp, Gédéon Philogene,
Joseph Charles Eddy, Pierre Antoine Ligondé and Abdel St-Louis; Crimes against real estate
property, arts. 324, 326 and 327 of the Penal Code, to the detriment of Pierre Antoine Ligoudé;
Destruction, degradation of and damage to Property, arts. 356, 357, 358 and 361 of the Penal
Caode, to the detriment of Pierre Autoine Ligondé¢; Threats, arts. 250 251,252 and 253 of the

Penal Code and Looting, art. 361 of the Penal Code.

Adéclat LIONEL konown as Ti Pic

For Conspiracy, arts. 224, 2252, 226, 227 of the Penal Code;

As Perpetrator of Assault and Battery, arts, 254, 255, 256 and 258 of the Penal Code, on Jolis
Auguste, Paul Emile Amisial, Blaise Vaillant and Fritz Désir; Illegal arrest and confinement
of persons, arts. 85, 289, 290, 292, 293 of the Penal Code; Crimes against real estate property,
arts. 324, 326 and 327 of the Penal Code; Destruction, degradation of and damage to Property,
zrts. 356,357, 358 and 361 of the Penal Code and Looting, art. 361 of the Penal Code.
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Léxima THELUSMA :
" Yer Conspiracy, arts. 224, 2252, 226, 227 of the Penal Code; |

Ag Perpetrator of Murder, arts. 2—+0 241, 242,243, 247, 248, 249, 254, 258 of the Penal
- Code, of Valcius Valein; Assault and battery, arts. 254, 255, 256 and 258 of the Penal’
Tode, on Fritz Désir, Paul Emile Amisial, Blaise Vaillant, Jolis Auguste and Rony
"Jean INoél, and destruction, degradatlon of and damage to Property, atts. 356, 357, 358
anid 361 of the Penal Code 10 the detriment of Valeius Valcin, Paul Emile Amisial and

thene Elismé.

Lonisnock JE AVTY

For Conspiracy, arts. 224, 2252, 226, 227 of the Penal Code; , :
. As Perpetrator of Murder, arts. 240, 241, 242, 243, 247, 248, 249, 254, 258 of the Pentl :
© . Code, of Valcius Valein; Assault and banery, arts. 254, 255, 256 and 258 of the Penal
Code; Crimes against rea} estate property, arts. 324, 326 and 327 of the Penal Code, to

“ the detriment of Vaicius Valcin; destruction, degradation of and damage tc Property, arts.
.. 356, 357,358 and 361 of the Penal Code, to the detriment of Valeius Valcin; Threats,
- atts. 250 251, 252, 253 of the Penal Code and Looting, art. 361 of the Penal Code. =

Charles THEOMAT known as Yofou

For Conspiracy, arts. 224, 2252, 226, 227 of the Penal Code;

As Perpetrator of Attempted Murder, arts. 2, 240, 242, 243, 247, 248, 249, 254, 258 of
e Penal Code, on the persons of Henri-Claude Elismé, Frangois Sanon, Rosizne
Profil, Deborah Charles, Gfrance Chéry, Michelet Jean-Baptiste and Abdel 5t-
Louis; Assault and Battery, arts. 254, 255, 256 and 258 of the Penal Code, on Fritz
Desir, Josepk Horel and Henri Clande Elismé, and Iltegal Arrest and confinement or
“detention of persons, followed by physical torture, arts. 85, 289, 290, 292, 2923 of the
penal Code, of Henri- Ciaude Elismé, Francois Sanon, Abdel St-Louis an¢ Joseph

'Harel

. Armand SAJOUS known as Ti Armand

For Conspiracy, arts. 224, 225, 226, 227 of the Penal Code;
As Perpetrator of Assault and Battery, arts. 254, 255, 256 and 258 of the Penal Code, on
the persons of Claudine Jeanty, Louis-Ernst Jean-Jacques and Roslet Guérite and
Destruction, Degradztion of and Damage to real estate, arts, 356 357,358 and 361 of the

Penal Code to the dctnment of Claudine .}'e‘inty

Wilbert MORISSEAU
For Conspiracy, arts. 224, 225, 226, 227 of the Penal Code;
As accomplice in Illegal arrests and confinement or detention of persons, followed by
physical torture, arts. 85, 289, 290, 292, 293 of the Penal Code, of Offrance Chéry,
- Henry Clande Elismé, Francois Sanon, Abdel St-Louis and Friiz Désir.

BRUTUS, known as such

For Conspiracy, arts. 224, 225, 226, 227 of the Penal Code;

-As Perpetrator of Assault and Battery, arts. 254, 233, 256 and 258 of the Penal Code on
Louis-Ermnst Jean-Jacques and his family; Threats, arts. 250, 251, 252 and 253 of the
Penal Code, against Louis-Ernst Jean-Jacques and his family; Robuorj, arts, 326 and 327,
to the detnment of :
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Y ouis-Ernst Jean-Jacques and his family; Crimes against real estate property, arts. 324,

326 and 327 of the Penal Code, to the detriment of Lounis-Ernst Jean-Jacques and

Destruction, Degradation of and Damage to real estate, arts, 356, 357, 358 and 361 of the
- Penal Code, to the detriment of Louis-Erast Jean-Jacquez. ' :

Noé Carlo a.k.a. Ti Blane _

For Conspiracy, arts. 224, 725,226,227 of the Penal Code; \ :

As an Accomplice in confinement and detention of persons, followed by physical torture, -
arts. 85, 289, 290, 292, 293 of the Penal Code, of Neville Jean-Banptiste, Offrance Chéry
and Henri-Claude Elismé. P
As Perpetrator of Assault and Battery, arts. 254,255, 256 and 2258 of the Penal Code, on
MNeville Jean-Baptiste, Ofrance Chéry and Henri-Claude Elismé; Illegal arrest, arts,
%5, 289, 290, 292, 293 of the Penal Code; on the persons of Neville Jean-Baptiste, and
Robbery, arts. 326 and 327 of the Penal Code.

CHERY, known as such :

For Conspiracy, arts. 224, 225, 226, 227 of the Penal Code. _

As Perpetrator of Attempted Murder, arts. 2,240,241, 242, 243, 247, 248, 249, 254 and
758 of the Penal Code, on the person of Roobens Desravines, and Assault and Battery,
arts. 254, 255, 256 and 258 of the Penal Code, on the person of Roobens Desravines.

KOUKOU, known as such

For Conspiracy, arts. 224, 225, 226, 227 of the Penal Code.

As Perpetrator of Assault and Battery, arts. 254,255, 256 and 258 of the Penal Code, on
Emmanuel Majeune and Roslet Guérite. '

TI SONSON, known as such

For Conspiracy, arts. 224, 225, 226, 227 of the Penal Code.

As Pempetrator of Assault and Battery, arts, 254, 255, 256 and 258 of the Penal Code, on
Louis-Erost Jean-Jacques; Robhery, arts. 326, 327, to the detriment of Louis-Ernst -
Jean Jacques; Threats, arts, 250, 251 and 252 of the Penal Code, against Louis-Ernst
Jean-Jacques, and Crimes against real estate property, arts. 324, 326 end 327 of the
Penal Code, to the detriment of Louis-Ernst Jean-Jacques.

Orlando TIMA, known as Fredi - f
For Counspiracy, arts. 224, 225, 226, 227 of the Penal Code.

Pierre Paul CAMILLE _
For Conspiracy, arts. 224, 225, 226, 227 of the Penal Code.

Pierre André Presume '
For Conspiracy, arts, 224, 225, 226, 227 of the Penal Code.
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DOU?E known as such :

For Conspiracy, arts. 224, 225, 226, 227 of the Penal r'ode

As Perpetrator of Assault and Battery, aris, 254, 253, 256 and 258 of the Penal Code, on
the person of Roslet Guérite,

Raphael CAMILLE-
For Conspiracy, arts. 224, 225, 226, 227 of the Penal Code.

As Perpetrator of Assault and Battery, arts. 254, 255, 256 and 258 of the Penal Cocie on
the person of Rosiet Guérite. .

- ACHOU, known as such

For Conspiracy, arts. 224, 225,226,227 of the Penal Code.
As Perpetrator of Assault and Battery, arts, 254, 255, 256 and 258 of the Penal Code, on- .

. the person of Roslet Guerite

Iacob JEAN PAUL
For Conspiracy, arts. 224, 225 226, 227 of the Penal Code.

FOR THESE MOTIVES

Let us defer all the above-mentioned defendants to Jury Trial at the Criminal Court of

" Gonaives to be judged on the indictment for the deeds for which they are blamed. We are

ordering that all the above-mentioned defendants be arrested according to the terms of
article 120 of the Criminal Procedures Code. '

1t is our contention, moreover, that it is necessary to prosecute Georges Céleny, Isriél

Dieu Bon, Pierre Joseph, Renet Romain, Dieulifaite Joseph, Alexis Lhérisson a.k.a.
Crochi, Rogés Dajuste and Fucien Michel (Ti Roro) who have been remanded on bail '
for insufficient charges. We enjoin the consignment of this order and all parts of the file
of this case to the Public Prosecutor for trial, accordmg to the te:ms of article 113 ofthe

Criminal Procedures Code.

This order is rendered by ué,- M. Jean Sénat FLEURY, Exam.iningg Magistrate with the

g Court of First Instance of the Gonaives, in our chambers of Criminal Procedures, on this
day of August 30 nineteen hundred and ninety nine, 196th vear of Independence, with the
, dsqstance of Raoul Jacques, Esquire, Clerk of the Court. '

it ic;‘. ordered that all bailiffs be required to have this order executed by the officials of the
Public Ministry at the Civil Courts, that all commanders and other officials in the public
service give max1mum assistance in this fask, when they are legaﬂy reqmred to do so.
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In witness whereof, the above-mentioned Magistrate and Registrar have signed this
Order. '

Copy conforming to original

(Signed} Raoul Jacques, Clerk of the Court Seal of (illegible)
: {(Gonaives, Hain

o]
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