IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE

WESTERN DIVISION
ANA PATRICIA CHAVEZ, CECILIA )
SANTOS, JOSE FRANCISCO CALDERON, )
JANE DOE, AND JOHN DOE, )
) No. 03-2932 M1/P
Plaintiffs, )
) JURY TRIAL
V. )
)
NICOLAS CARRANZA, )
)
Defendant. )
)

PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT

Pursuant to Fed. R. Civ. P. 56 and Local Rule 7.2(d), the Plaintiffs move for partial
summary judgment on their claims under the Alien Tort Claims Act (“ATCA”), 28 U.S.C. §
1350, and the Torture Victim Protection Act (“TVPA”), 28 U.S.C. § 1350 note. There is
overwhelming evidence in the record that the Plaintiffs were tortured or that their parents were
the victims of extrajudicial killings, both of which constitute violations of the ATCA and TVPA.
For that reason, the Court should enter judgment as a matter of law and hold that the Plaintifts
have suffered torture and extrajudicial killing pursuant to their claims under the ATCA and
TVPA.

Furthermore, by granting summary judgment, the Court will narrow the complex body of
facts and law that the jury will be required to consider at trial and thereby promote trial
efficiency. The Plaintiffs allege that the Defendant bears command responsibility for the torture,
extrajudicial killing, and crimes against humanity they have endured. The doctrine of command
responsibility requires a two-tiered theory of liability: (1) that the Plaintiffs suffered certain

predicate acts, such as torture, extrajudicial killing, and crimes against humanity; and (2) that the



defendant is liable as the commander of those who were the direct perpetrators of those acts.
The second tier consists of three elements of proof, which will be the focus of the Plaintiffs’
presentation at trial. By granting summary judgment on the predicate acts of torture and
extrajudicial killing, the Court will significantly narrow the issues for trial and enable the jury to
focus on the heart of the dispute.

Accordingly, the Plaintiffs move for summary judgment on the following portions of
their claims:

(1) that Plaintiff Ana Patricia Chavez has suffered torture and extrajudicial killing
pursuant to her claims under the ATCA and TVPA;

(2) that Plaintiff Cecilia Santos has suffered torture pursuant to her claim under the
TVPA;

3) that Plaintiff Francisco Calderon has suffered torture and extrajudicial killing
pursuant to his claims under the TVPA;

(4) that Plaintiff Jane Doe (Erlinda Revelo, Viuda de Franco) has suffered
extrajudicial killing pursuant to her claims under the ATCA and TVPA; and

(%) that Plaintiff John Doe (Daniel Alvarado) has suffered torture pursuant to his
claims under the ATCA and TVPA.

In support of this motion, the Plaintiffs submit the accompanying memorandum of law,
the exhibits attached thereto, and the Plaintiffs’ Statement of Undisputed Material Facts. The
Plaintiffs also request, pursuant to Local Rule 7.2(c), that the Court schedule a hearing to

consider argument on the motion.
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