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IN THE UNITED STATES DISTRICT COURT FOR
THE EASTERN DISTRICT OF VIRGINIA

-l
ALEXANDRIA DIVISION 1005 HAR -L
CLERK US DIS
JANE DOE and ) _. ALEXARDRI
JOHN DOE, ) ~
)
Plaintiffs, )
)
V. ) Civil Action No. 1:04 CV 1361 (LMB/BRP)
)
YUSUF ABDI ALI )
| )
Defendant. )

MEMORANDUM IN SUPPORT OF PLAINTIFFS’ MOTION TO COMPEL

Jane Doe and John Doe (collectively, “Plaintiffs”) have instituted this action under the
Alien Tort Claims Act (“ATCA”), 28 U.S.C. § 1350, and the Torture Victim Protection Act
(“TVPA”), 28 U.S.C. § 1350 note, against Defendant Yusuf Adbi Ali (“Ali”"), who served as a
commander in the Somali National Army in the 1980s. Plaintiffs allege that Ali is liable to
Plaintiffs for acts of attempted extrajudicial killing; torture; crimes against humanity; war crimes;
cruel, inhuman or degrading treatment or punishment; and arbitrary detention.

Plaintiffs submit this Memorandum in support of their motion to compel production of all
documents and things responsive to Plaintiffs’ First Set of Document Requests and to compel
answers to Plaintiffs’ First Set of Interrogatories.

FACTS

On January 5, 2005, Plaintiffs served by hand delivery Plaintiffs’ First Set of
Interrogatories to Defendant Yusuf Abdi Ali and Plaintiffs’ First Set of Document Requests to
Defendant Yusuf Abdi Ali. Copies are attached hereto as Exhibits A and B. Defendant’s

responses to these discovery requests were due on February 4, 2005. On February 15, 2005,



counsel for the parties met and conferred telephonically to discuss, among other things, Ali’s
responses to Plaintiffs’ written discovery. During this conversation, counsel for Ali agreed to
serve responses by Monday, February 21, 2005. This agreed date was confirmed via electronic
mail communications between counsel for the parties exchanged on February 15 and 16. Copies
are attached as Exhibit C.

The February 21" response date having come and gone, on February 22, 2005, counsel
for defendant said that the responses would be delivered by noon on Friday, February 25, 2005. |
See electronic mail attached as Exhibit D. However, on February 25 no such responses were
forthcoming. Counsel for Plaintiffs have received no further communications from counsel for
defendant regarding these responses, neither seeking additional time within which to respond nor
indicating when such responses can be expected.

ARGUMENT

Plaintiffs’ counsel has given the defendant sufficient time to answer these straightforward
interrogatories and document requests. Defendant simply has not answered or responded. The
deadline for such responses was a month ago, but Plaintiffs have yet to receive the responses and
at present have no indication when they might be forthcoming.

In light of the impending discovery cut-off, which, pursuant to the Court’s Order, is
April 15, 2005, Plaintiffs have no choice but to request the Court’s assistance in procuring the
discovery it needs to prosecute this matter. The Court should rule that defendant shall (1)
provide full and complete answers to the interrogatories by March 15, 2005, (2) produce all non-
privileged documents responsive to the document requests by March 15, 2005, and (3) produce a
privilege log for all privileged documents withheld by March 15, 2005. See Rule 37 of the

Federal Rules of Civil Procedure. The Court should also award Plaintiffs their costs and



expenses, including attorney’s fees, that they incurred in connection with this Motion to Compel
because defendant’s failure to respond to Plaintiffs’ discovery requests is not substantially
justified. Id.
CONCLUSION
For these reasons, the Court should grant Plaintiffs’ Motion to Compel.

Dated: March 4, 2005
JANE DOE and
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CERTIFICATE OF SERVICE

I hereby certify, this 4th day of March, 2005, that a true copy of the foregoing was
transmitted by electronic mail and U.S. mail to the following counsel of record:

Joseph Peter Drennan, Esq.
218 North Lee Street, Third Floor
Alexandria, Virghmay2314-2631
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