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The United States Department of Homeland Security, Immigration and Customs

Enforcement (“DHS”), hereby files the following exhibits in the above-styled cause of action

before the Honorable Michael C. Homn:
TABLE OF CONTENTS

TAB PAGES

Documents Pertaining to the Geneva Convention

IIIIL. Geneva Convention Relative to the Treatment of Prisoners of War ... 1
of August 12, 1949 (Geneva Convention 111), Conference for the Establishment of
International Conventions for the Protection of Victims of War, Geneva,
Switzerland, entry into force October 21, 1950.

Excerpts: In the case of armed conflict not of an international character
occurring in the territory of one of the High Contracting Parties,
each Party to the conflict shall be bound to apply, as a minimum,
the following provisions:

(1) Persons taking no active part in the hosﬁhtles 1r§ud1ng
members of armed forces who have lalddown tB8ir -

arms and those placed hors de combaﬂjy sickn _"~_' "
wounds, detention, or any other cause,s shall ingd = =5
circumstances be treated humanely.. 29 <
FT - ~imn
1:. c -!"r o ]

To this end the following acts are and s’fféll remiflin g‘

prohibited at any time and in any place whatso@ver wit

respect to the above-mentioned persons: =

-~

[ -]
(a) violence to life and person, in particular murder
of all kinds, mutilation, cruel treatment and
torture;
(b) taking of hostages;
(¢) outrages upon personal dignity, in particular,
humiliating and degrading treatment...

(2) The wounded and sick shall be collected and cared
for...

JJJ)).  Geneva Convention (IV) Relative to the Protection of Civilian...............ueun...... 26
Persons in Time of War (Geneva Convention IV), Diplomatic Conference for the

i
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Establishment of International Conventions for the Protection of Victims of War,
Geneva, Switzerland, August 12, 1949, Articles 1 - 34.

Excerpts: The protection to which civilian hospitals are entitled shall not
cease unless they are used to commit, outside their humanitarian
duties, acts harmful to the enemy. Protection may, however, cease
only after due warning has been given, naming, in all appropriate
cases, a reasonable time limit and after such warning has remained
unheeded. The fact that sick or wounded members of the armed
forces are nursed in these hospitals, or the presence of small arms
and ammunition taken from such combatants which have not yet
been handed to the proper service, shall not be considered to be
acts harmful to the enemy.

KKKKK. Geneva Convention for the Amelioration of the Condition.............wvnenrersrens 34
of the Wounded and ~ Sick in Armed Forces in the Field, Diplomatic Conference
for the Establishment of International Conventions for the Protection of Victims of
War, Geneva, Switzerland, August 12, 1949.

Excerpts: Wounded and Sick...They shall be treated humanely and cared for
by the Party to the conflict in whose power they may be, without
any adverse distinction founded on sex, race, nationality, religion,
political opinions, or any other similar criteria. Any attempts upon
their lives, or violence to their persons, shall be strictly prohibited;
in particular, they shall not be murdered or exterminated, subjected
to torture or to biological experiments...

LLLLL. Multilateral Protocol Additional to the Geneva CORVERLIONS.......uueeeeeeeceeeervsseaares 41
of 12 August 1949, No. 17513, Geneva, Switzerland, June 8, 1977.

Excerpts: Humane Treatment... Without prejudice to the gencrality of the
foregoing, the following acts against the persons referred to in
paragraph 1 are and shall remain prohibited at any time and in any
place whatsoever:

(a) Violence to the life, health and physical or mental well-
being of persons, in particular murder as well as cruel

treatment, such as torture, mutilation or any form of
corporal punishment....

iii
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DHS hereby advises the Immigration Court that it may supplement the record of
proceeding with additional evidence. Any amendments to this list will be submitted in

accordance with the local EOIR filing guidelines.

Respectfully submitted,

Brian McGloin

Loren G. Coy

Gina Garrett-Jackson

Assistant Chief Counsels

Miami Office of the Chief Counsel

U.S. Immigration and Customs Enforcement
United States Department of Homeland Security
333 South Miami Avenue

Suite 200

Miami, Florida 33130

(b)(6) & (b)(7)(C)

iv
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Jose Guillermo GARCIA-MERINO

A029 367 908

PROOF OF SERVICE

On April 21, 2011 1, Brian McGloin, Associate Chief Counsel, sent a copy of this Notice
of Filing of Department of Homeland Security and any attached pages to Alina Cruz, Esquire,

attorney for the respondent at the following address: 6303 Blue Lagoon Drive, Suite 400 Miami,

Florida, 33126 via first class mail, United States Postal Service.

4_ %@Z@ Daﬁ/Z/////
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GENEVA CONVENTION RELATIVE TO THE
TREATMENT OF PRISONERS OF WAR OF AUGUST
12,1949 (GENEVA CONVENTION III)

Entry into Force: 21 October 1950

The undersigned Plenipotentiaries of the Governments represented at the DipIomatEc Conference
held at Geneva from April 21 to August 12, 1949, for the purpose of revising the Convention
concluded at Geneva on July 27, 1929 relative to the Treatment of Prisoners of War, have agreed as

follows:

PART 1
GENERAL PROVISIONS

Article 1

The High Contracting Parties undertake to
respect and to ensure respect for the present
Convention in all circumstances.

Article 2

In addition to the provisions which shall be
implemented in peace time, the present
Convention shall apply to all cases of
declared war or of any other armed conflict
which may arise between two or more of the
High Contracting Parties, even if the state of
war is not recognized by one of them.

The Convention shall also apply to all cases
of partial or total occupation of the territory
of a High Contracting Party, even if the said
occupation meets with no armed resistance.

Although one of the Powers in conflict may
not be a party to the present Convention, the
Powers who are parties thereto shall remain
bound by it in their mutual relations, They
shall furthermore be bound by the
Convention in relation to the said Power, if
the latter accepts and applies the provisions
thereof.

‘Article3 1

%In'the case of armed conflict not of an
Vinternational character occumng inthe 1

, territory of one of the High Contracting =~ ™
‘Parties, each Party to the conflict shall be

% bound to apply, as'a'minimum, the .

¥ followmg provisions: | "

(1) Persons taking no active part in the - ;

‘;“ hostilities, including members of armed ’
_forces who have laid down their arms and +
“those placed hors de combat by sickness,
twounds, detention, or any other cause, shall i

§ inall circumstances be treated humanely, |
without any adverse distinction founded on
race, colour, religion or faith, sex, birth or
wealth, or any other similar criteria,

To this end the following acts are and
shall remain prohibited at any time and in
any place whatsoever with respect to the
above-mentioned persons:

{a) violence to life and person, in o
partlcular murder of all kinds, mutllanon
cruel treatment and torture; '} ¥

i(b) taking of hostages; 4
i (c) outrages upon personal -
) d:gmty, in particular, humlhatmg and " §
degradmg treatment; t

(d) “he passing of sentences and
the carrying out of executions without
previous judgment pronounced by a
regularly constituted court affording all the
judicial guarantees which are recognized as
mdlspensable by civilized peoples.

(2) The wounded and sick shall be ¢
7 collected and cared for.
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An impartial humanitarian body, such as the
International Committee of the Red Cross,
may offer its services to the Parties to the
conflict.

The Parties to the conflict should further
endeavour to bring into force, by means of
special agreements, all or part of the other
provisions of the present Convention.

The application of the preceding provisions
shall not affect the legal status of the Parties
to the conflict.

Article 4

A. Prisoners of war, in the sense of the
present Convention, are persons belonging
to one of the following categories, whe have
fallen into the power of the enemy:

(1) Members of the armed forces of a
Party to the conflict, as well as members of
militias or volunteer corps forming part of
such armed forces.

(2) Members of other militias and
members of other volunteer corps, including
those of organized resistance movements,
belonging to a Party to the conflict and
operating in or outside their own territory,
even if this territory is occupied, provided
that such militias or volunteer corps,
including such organized resistance
movements, fulfil the following conditions:

{a) that of being commanded by a
person responsible for his subordinates;

(b) thatof having a fixed
distinctive sign recognizable at a distance;

(c) that of carrying arms openly;

(d) that of conducting their
operations in accordance with the laws and
customs of war.

(3) Members of regular armed forces
who profess allegiance to a government or
an authority not recognized by the Detaining
Power.

(4) Persons who accotnpany the armed
forces without actually being members
thereof, such as civilian members of
military aircraft crews, war correspondents,
supply contractors, members of labour units
or of services responsible for the welfare of
the armed forces, provided that they have
received authorization, from the armed
forces which they accompany, who shall

provide them for that purpose with an
identity card similar to the annexed model.

{5) Members of crews, including
masters, pilots and apprentices, of the
merchant marine and the crews of civil
aircraft of the Parties to the conflict, who do
not benefit by more favourable treatment
under any other provisions of international
law.

(6) Inhabitants of a non-occupied
territory, who on the approach of the enemy
spontanecusly take up arms to resist the
invading forces, without having had time to
form themselves into regular armed units,
provided they carry arms openly and respect
the laws and customs of war.

B. The following shall likewise be treated
as prisoners of war under the present
Convention:

(1) Persons belonging, or having
belonged, to the armed forces of the
occupied country, if the occupying Power
considers it necessary by reason of such
allegiance to intern them, even though it has
originally liberated them while hostilities
were going on outside the territory it
occupies, in particular where such persons
have made an unsuccessful attempt to rejoin
the armed forces to which they belong and
which are engaged in combat, or where they
fail to comply with a summons made to
them with a view to internment.

(2} The persons belonging to one of
the categories enumerated in the present
Article, who have been received by neutral
or non-belligerent Powers on their territory
and whom these Powers are required to
intern under international law, without
prejudice to any more favourable treatment
which these Powers may choose to give and
with the exception of Articles 8, 10, 15, 30,
fifth paragraph, 58-67, 92, 126 and, where
diplomatic relations exist between the
Parties to the conflict and the neutral or non-
belligerent Power concerned, those Articles
concerning the Protecting Power. Where
such diplomatic relations exist, the Parties
to a conflict on whom these persons depend
shail be allowed to perform towards them
the functions of a Protecting Power as
provided in the present Convention, without
prejudice to the functions which these
Parties normally exercise in conformity with
diplomatic and consular usage and treaties.
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C. This Article shall in no way affect the
status of medical personnel and chaplains as
provided for in Article 33 of the present
Convention.

Article 5

The present Convention shall apply to the
persons referred to in Article 4 from the
time they fall into the power of the enemy
and until their final release and repatriation.

Should any doubt arise as to whether
persons, having committed a belligerent act
and having fallen into the hands of the
enemy, belong to any of the categories
enumerated in Article 4, such persons shall
enjoy the protection of the present
Convention until such time as their status
has been determined by a competent
tribunal.

* k &

Article 7

Prisoners of war may in no circumstances
renounce in part or in entirety the rights
secured to them by the present Convention,
and by the special agreements referred to in
the foregoing Article, if such there be.

* & ¥

PART 11

GENERAL PROTECTION
OF PRISONERS OF WAR

Article 12

Prisoners of war are in the hands of the
enemy Power, but not of the individuals or
military units who have captured them.
Irrespective of the individual responsibilities
that may exist, the Detaining Power is
responsible for the treatment given them.

Prisoners of war may only be transferred by
the Detaining Power to a Power which is a
party to the Convention and after the
Detaining Power has satisfied itself of the
willingness and ability of such transferee
Power ta apply the Convention. When
prisoners of war are transferred under such

circumstances, responsibility for the
application of the Convention rests on the
Power accepting them while they are in its
custody.

Nevertheless, if that Power fails to carry out
the provisions of the Convention in any
important respect, the Power by whom the
prisoners of war were transferred shall,
upon being notified by the Protecting
Power, take effective measures to correct
the situation or shall request the return of
the prisoners of war. Such requests must be
complied with.

Article 13

Prisoners of war must at all times be
humanely treated. Any unlawful act or
omission by the Detaining Power causing
death or seriously endangering the health of
a prisoner of war in its custody is
prohibited, and will be regarded as a serious
breach of the present Convention. In
particular, no prisoner of war may be
subjected to physical mutilation or to
medical or scientific experiments of any
kind which are not justified by the medical,
dental or hospital treatment of the prisoner
concerned and carried out in his interest.

Likewise, prisoners of war must at all times
be protected, particularly against acts of
violence or intimidation and against insults
and public curiosity.

Measures of reprisal against prisoners of
war are prohibited.

Article 14

Prisoners of war are entitled in all
circumstances to respect for their persons
and their honour.

Women shall be treated with all the regard
due to their sex and shall in all cases benefit
by treatment as favourable as that granted to
men.

Prisoners of war shall retain the full ¢ivil
capacity which they enjoyed at the time of
their capture. The Detaining Power may not
restrict the exercise, either within or without
its own territory, of the rights such capacity
confers except in so far as the captivity
requires.
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Article 15

The Power detaining prisoners of war shall
be bound to provide free of charge for their
maintenance and for the medical attention
required by their state of health.

Article 16

Taking into consideration the provisions of
the present Convention relating to rank and
sex, and subject to any privileged treatment
which may be accorded to them by reason
of their state of health, age or professional
qualifications, all prisoners of war shall be
treated alike by the Detaining Power,
without any adverse distinction based on
race, nationality, religious belief or political
opinions, or any other distinction founded
on similar criteria.

PART III
CAPTIVITY

SECTIONI
BEGINNING OF CAPTIVITY

Article 17

Every prisoner of war, when questioned on
the subject, is bound to give only his
surname, first names and rank, date of birth,
and army, regimental, personal or serial
number, or failing this, equivalent
information.

If he wilfully infringes this rule, he may
render himself liable to a restriction of the
privileges accorded to his rank or status.

Each Party to a conflict is required to
furnish the persons under its jurisdiction
who are liable to become prisoners of war,
with an identity card showing the owner’s
surname, first names, rank, army,
regimental, personal or serial number or
equivalent information, and date of birth.
The identity card may, furthermore, bear the
signature or the fingerprints, ot both, of the
owner, and may bear, as well, any other
information the Party to the conflict may

wish to add concerning persons belonging to
its armed forces. As far as possible the card
shall measure 6.5 x 10 cm. and shall be
issued in duplicate. The identity card shall
be shown by the prisoner of war upon
demand, but may in no case be taken away
from him.

No physical or mental torture, nor any other
form of coercion, may be inflicted on
prisoners of war to secure from them
information of any kind whatever. Prisoners
of war who refuse to answer may not be
threatened, insulted, or exposed to
unpleasant or disadvantageous treatment of
any kind.

Prisoners of war who, owing to their
physical or mental condition, are unable to
state their identity, shall be handed over to
the medical service. The identity of such
prisoners shall be established by all possible

- means, subject to the provisions of the

preceding paragraph.

The questioning of prisoners of war shall be
carried out in a language which they
understand.

~ Article 18

All effects and articles of personal use,
except arms, horses, military equipment and
military documents, shall remain in the
possession of prisoners of war, likewise
their metal helmets and gas masks and like
articles issued for personal protection.
Effects and articles used for their clothing or
feeding shall likewise remain in their
possession, even if such effects and articles
belong to their regulation military
equipment.

At no time should prisoners of war be
without identity documents. The Detaining
Power shall supply such documents to
prisoners of war who possess none.

Badges of rank and nationality, decorations
and articles having above all a personal or
sentimental value may not be taken from
prisoners of war.

Sums of money carried by prisoners of war
may not be taken away from them except by
order of an officer, and after the amount and
particulars of the owner have been recorded
in a special register and an itemized receipt
has been given, legibly inscribed with the
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name, rank and unit of the person issuing
the said receipt. Sums in the currency of the
Detaining Power, or which are changed into
such currency at the prisoner’s request, shall
be placed to the credit of the prisoner’s
account as provided in Article 64.

The Detaining Power may withdraw articles
of value from prisoners of war only for -
reasons of security; when such articles are
withdrawn, the procedure laid down for
sums of money impounded shall apply.

Such objects, likewise sums taken away in
any currency other than that of the
Detaining Power and the conversion of
which has not been asked for by the owners,
shall be kept in the custody of the Detaining
Power and shall be returned in their initial
shape to prisoners of war at the end of their
captivity.

Article 19

Prisoners of war shall be evacuated, as soon
as possible after their capture, to camps
situated in an area far enough from the
combat zone for them to be out of danger.

Only those prisoners of war who, owing to
wounds or sickness, would run greater risks
by being evacuated than by remaining
where they are, may be temporarily kept
back in a danger zone.

Prisoners of war shall not be unnecessarily
exposed to danger while awaiting
evacuation from a fighting zone.

Article 20

The evacuation of prisoners of war shall
always be effected humanely and in
conditions similar to those for the forces of
the Detaining Power in their changes of
station.

The Detaining Power shall supply prisoners
of war who are being evacuated with
sufficient food and potable water, and with
the necessary clothing and medical
attention. The Detaining Power shall take all
suitable precautions to ensure their safety
during evacuation, and shall establish as
soon as possible a list of the prisoners of
war who are evacuated.

If prisoners of war must, during evacuation,
pass through transit camps, their stay in
such camps shall be as brief as possible.

SECTIONII

INTERNMENT OF PRISONERS
OF WAR

CHAPTERI
GENERAL OBSERVATIONS

Article 21

The Detaining Power may subject prisoners
of war to internment. It may impose on
them the obligation of not leaving, beyond
certain limits, the camp where they are
interned, or if the said camp is fenced in, of
not going outside its perimeter. Subject to
the provisions of the present Convention
relative to penal and disciplinary sanctions,
prisoners of war may not be held in close
confinement except where necessary to
safeguard their health and then only during
the continuation of the circumstances which
make such confinement necessary.

Prisoners of war may be partially or wholly
teleased on parole or promise, in so far as is
allowed by the laws of the Power on which
they depend. Such measures shall be taken
particularly in cases where this may
contribute to the improvement of their state
of health. No prisoner of war shall be
compelled to accept liberty on parole or
promise.

Upon the outbreak of hostilities, each Party

to the conflict shall notify the adverse Party
of the laws and regulations allowing or
forbidding its own nationals to accept
liberty on parole or promise. Prisoners of
war who are paroled or who have given
their promise in conformity with the laws
and regulations so notified, are bound on
their personal honour scrupulously to fulfil,
both towards the Power on which they
depend and towards the Power which has
captured them, the engagements of their
paroles or promises. In such cases, the
Power on which they depend is bound
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neither to require nor to accept from them
any service incompatible with the parole or
promise given.

Article 22

Prisoners of war may be interned only in
premises located on land and affording
every guarantee of hygiene and
healthfulness. Except in particular cases
which are justified by the interest of the
prisoners themselves, they shall not be
interned in penitentiaries.

Prisoners of war interned in unhealthy areas,
or where the climate is injurious for them,
shall be removed as soon as possible to a
more favourable climate,

The Detaining Power shal! assemble
prisoners of war in camps or camp
compounds according to their nationality,
language and customs, provided that such
prisoners shall not be separated from
prisoners of war belonging to the armed
forces with which they were serving at the
time of their capture, except with their
consent.

Article 23

No prisoner of war may at any time be sent
to, or detained in areas where he may be
exposed to the fire of the combat zone, nor
may his presence be used to render certain
points or areas immune from military
operations.

Priscners of war shall have shelters against
air bombardment and other hazards of war,
to the same extent as the local civilian
population. With the exception of those
engaged in the protection of their quarters
against the aforesaid hazards, they may

- enter such shelters as soon as possible after
the giving of the alarm. Any other protective
measure taken in favour of the population
shall also apply to them.

Detaining Powers shall give the Powers
concerned, through the intermediary of the
Protecting Powers, all useful information
regarding the geographical location of
prisoner of war camps.

Whenever military considerations permit,
prisoner of war camps shall be indicated in
the day-time by the letters PW or PG,

placed so as to be clearly visible from the
air. The Powers concerned may, however,
agree upon any other system of marking.
Only prisoner of war camps shall be marked
as such.

Article 24

Transit or screening camps of a permanent
kind shall be fitted out under conditions
similar to those described in the present
Section, and the prisoners therein shall have
the same treatment as in other camps.

CHAPTER II

QUARTERS, FOOD AND
CLOTHING OF PRISONERS
OF WAR

Article 25

Prisoners of war shall be quartered under
conditions as favourable as those for the
forces of the Detaining Power who are
billeted in the same area. The said
conditions shall make allowance for the
habits and customs of the prisoners and
shall in no case be prejudicial to their
health.

The foregoing provisions shall apply in
particular to the dormitories of prisoners of
war as regards both total surface and
minimum cubic space, and the general
installations, bedding and blankets.

The premises provided for the use of
prisoners of war individually or collectively,
shall be entirely protected from dampness
and adequately heated and lighted, in
particular between dusk and lights out. All
precautions must be taken against the
danger of fire.

In any camps in which women prisoners of
war, as well as men, are accommodated,
separate dormitories shall be provided for
them.

Article 26

The basic daily food rations shall be
sufficient in quantity, quality and variety to
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keep prisoners of war in good health and to
prevent loss of weight or the development
of nutritional deficiencies. Account shall
also be taken of the habitual diet of the
prisoners.

The Detaining Power shall supply prisoners
of war who work with such additional
rations as are necessary for the labour on
which they are employed.

Sufficient drinking water shall be supplied
to prisoners of war. The use of tobacco shall
be permitted.

Prisoners of war shall, as far as possible, be
associated with the preparation of their
meals; they may be employed for that
purpose in the kitchens. Furthermore, they
shall be given the means of preparing,
themselves, the additional food in their
possession.

Adequate premises shall be provided for
messing.

Collective disciplinary measures affecting
food are prohibited.

Article 27

Clothing, underwear and footwear shall be
supplied to prisoners of war in sufficient
quantities by the Detaining Power, which
shall make allowance for the climate of the
region where the prisoners are detained.
Uniforms of enemy armed forces captured
by the Detaining Power should, if suitable
for the climate, be made available to clothe
prisoners of war.

The regular replacement and repair of the
above articles shall be assured by the
Detaining Power. In addition, prisoners of
war who work shall receive appropriate
clothing, wherever the nature of the work
demands.

Article 28

Canteens shall be installed in all camps,
where prisoners of war may procure
foodstufls, soap and tobacco and ordinary
articles in daily use. The tariff shall never
be in excess of local market prices.

The profits made by camp canteens shall be
used for the benefit of the prisoners; a
special fund shall be created for this
purpose. The prisoners” representative shall

have the right to collaborate in the
management of the canteen and of this fund.

When a camp is closed down, the credit
balance of the special fund shall be handed
to an international welfare organization, to
be employed for the benefit of prisoners of
war of the same nationality as those who
have contributed to the fund. In case of a
general repatriation, such profits shall be
kept by the Detaining Power, subject to any
agreement to the contrary between the
Powers concerned,

CHAPTER III

HYGIENE AND MEDICAL
' ATTENTION

Article 29

The Detaining Power shall be bound to take
all sanitary measures necessary to ensure the
cleanliness and healthfulness of camps and
to prevent epidemics.

Prisoners of war shall have for their use, day
and night, conveniences which conform to
the rules of hygiene and are maintained ina
constant state of cleanliness. In any camps
in which women prisoners of war are
accommodated, separate conveniences shall
be provided for them.

Also, apart from the baths and showers with
which the camps shall be furnished
prisoners of war shall be provided with
sufficient water and soap for their personal
toilet and for washing their personal
laundry; the necessary installations,
facilities and time shall be granted them for
that purpose.

Article 30

Every camp shall have an adequate
infirmary whete prisoners of war may have
the attention they require, as well as
appropriate diet. Isolation wards shall, if
necessary, be set aside for cases of
contagious or mental disease.

Prisoners of war suffering from serious
disease, or whose condition necessitates
special treatment, a surgical operation or
hospital care, must be admitted to any
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military or civilian medical unit where such
treatment can be given, even if their
repatriation is contemplated in the near
future. Special facilities shall be afforded for
the care to be given to the disabled, in
particular to the blind, and for their.
rehabilitation, pending repatriation.

Prisoners of war shall have the attention,
preferably, of medical personnel of the
Power on which they depend and, if
possible, of their nationality.

Prisoners of war may not be prevented from
presenting themselves to the medical
authorities for examination. The detaining
authorities shall, upon request, issue to
every prisoner who has undergone
treatment, an official certificate indicating
the nature of his illness or injury, and the
duration and kind of treatment received. A
duplicate of this certificate shall be
forwarded to the Central Prisoners of War
Agency.

The costs of treatment, including those of
any apparatus necessary for the maintenance
of prisoners of war in good health,
particularly dentures and other artificial
appliances, and spectacles, shall be borne by
the Detaining Power.

Article 31

Medical inspections of prisoners of war
shall be held at least once a month. They
shall include the checking and the recording
of the weight of each prisoner of war.

Their purpose shall be, in particular, to
supervise the general state of health,
nutrition and cleanliness of prisoners and to
detect contagious diseases, especially
tuberculosis, malaria and venereal disease.
For this purpose the most efficient methods
available shall be employed, e.g. periodic
mass miniature radiography for the early
detection of tuberculosis.

Article 32

Prisoners of war who, though not attached
to the medical service of their armed forces,
are physicians, surgeons, dentists, nurses or
medical orderlies, may be required by the
Detaining Power to exercise their medical
functions in the interests of prisoners of war
dependent on the same Power. In that case

they shall continue to be prisoners of war,
but shall receive the same treatment as
corresponding medical personnel retained
by the Detaining Power. They shall be
exempted from any other work under
Article 49.

'R,

CHAPTER YV

RELIGIOUS, INTELLECTUAL
AND PHYSICAL ACTIVITIES

Article 34

Prisoners of war shall enjoy complete
latitude in the exercise of their religious
duties, including attendance at the service of
their faith, on condition that they comply
with the disciplinary routine prescribed by
the military authorities.

Adequate premises shall be provided where
religious services may be held.
* k%

Article 38

While respecting the individual preferences
of every prisoner, the Detaining Power shall
encourage the practice of intellectual,
educational, and recreational pursuits, sports
and games amongst prisoners, and shall take
the measures necessary to ensure the
exercise thereof by providing them with
adequate premises and necessary equipment.

Prisoners shall have opportunities for taking
physical exercise, including sports and
games, and for being out of doors.
Sufficient open spaces shall be provided for
this purpose in all camps.

CHAPTER VI
DISCIPLINE

Article 39

Every prisoner of war camp shall be put
under the immediate authority of a
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responsible commissioned officer belonging
to the regular armed forces of the Detaining
Power. Such officer shall have in his
possession a copy of the present
Convention; he shall ensure that its
provisions are known to the camp staff and
the guard and shall be responsible, under the
direction of his government, for its
application.

Prisoners of war, with the exception of
officers, must salute and show to all officers
of the Detaining Power the external marks
of respect provided for by the regulations
applying in their own forces.

Officer prisoners of war are bound to salute
only officers of a higher rank of the
Detaining Power; they must, however,
salute the camp commander regardless of
his rank.

Article 40

The wearing of badges of rank and
nationality, as well as of decorations, shall
be permitted.

Article 41

In every camp the text of the present
Convention and its Annexes and the
contents of any special agreement provided
for in Article 6, shall be posted, in the
prisoners’ own language, in places where all
may read them. Copies shall be supplied, on
request, to the prisoners who cannot have
access to the copy which has been posted.

Regulations, orders, notices and
publications of every kind relating to the
conduct of prisoners of war shall be issued
to them in a language which they
understand. Such regulations, orders and
publications shall be posted in the manner
described above and copies shall be handed
to the prisoners’ representative. Every order
and command addressed to prisoners of war
individually must likewise be given ina
language which they understand.

Article 42

The use of weapons against prisoners of
war, especially against those who are
escaping or attempting to escape, shall
constitute an extreme measure, which shall

always be preceded by warnings appropriate
to the circumstances.

CHAPTER VI1

RANK OF PRISONERS OF
WAR

Article 43

Upon the outbreak of hostilities, the Parties
to the conflict shall communicate to one
another the titles and ranks of all the persons
mentioned in Article 4 of the present
Convention, in order to ensure equality of
treatment between prisoners of equivalent
rank. Titles and ranks which are
subsequently created shall form the subject
of similar communications.

The Detaining Power shall recognize
promotions in rank which have been
accorded to prisoners of war and which have
been duly notified by the Power on which
these prisoners depend.

Article 44

Officers and prisoners of equivalent status
shall be treated with the regard due to their
rank and age.

In order to ensure service in officers’ camps,
other ranks of the same armed forces who,
as far as possible, speak the same language,
shall be assigned in sufficient numbers,
account being taken of the rank of officers
and prisoners of equivalent status, Such
orderlies shall not be required to perform
any other work.

Supervision of the mess by the officers
themselves shall be facilitated in every way.

Article 45

Prisoners of war other than officers and

prisoners of equivalent status shall be

treated with the regard due to their rank and

age.

Supervision of the mess by the prisoners

themselves shall be facilitated in every way.
* k #
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SECTION 111

LABOUR OF PRISONERS OF
WAR

Article 49

The Detaining Power may utilize the labour
of prisoners of war who are physically fit,
taking into account their age, sex, rank and
physical aptitude, and with a view
particularly to maintaining them in a good
state of physical and mental health,

Non-commissioned officers who are
prisoners of war shall only be required to do
supervisory work. Those not so required
may ask for other suitable work which shall,
so far as possible, be found for them.

If officers or persons of equivalent status
ask for suitable work, it shall be found for
them, so far as possible, but they may in no
circumstances be compelled to work.

Article 50

Besides work connected with camp
administration, installation or maintenance,
prisoners of war may be compelled to do
only such work as is included in the
following classes:

(a) agriculture;

(b) industries connected with the
production or the extraction of raw
" materials, and manufacturing industries,
with the exception of metaliurgical,
machinery and chemical industries; public
works and building operations which have
no military character or purpose;

(¢) transport and handling of stores
which are not military in character or
purpose;

(d) commercial business, and arts and
crafis;

(e) domestic service;

(D) public utility services having no
military character or purpose.

Should the above provisions be infringed,
prisoners of war shall be allowed to exercise
their right of complaint, in conformity with
Article 78.
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Article 51

Prisoners of war must be granted suitable
working conditions, especially as regards
accommodation, food, clothing and
equipment; such conditions shall not be
inferior to those enjoyed by nationals of the
Detaining Power employed in similar work;
account shali also be taken of climatic
conditions.

The Detaining Power, in utilizing the labour
of prisoners of war, shall ensure that in
areas in which such prisoners are employed,
the national legislation concerning the
protection of labour, and, more particularly,
the regulations for the safety of workers, are
duly applied.

Prisoners of war shall receive training and
be provided with the means of protection
suitable to the work they will have to do and
similar to those accorded to the nationals of
the Detaining Power. Subject to the
provisions of Article 52, prisoners may be
submitted to the normal risks run by these
civilian workers.

Conditions of labour shall in no case be
rendered more arduous by disciplinary
measures.

Article 52

Unless he be a volunteer, no prisoner of war
may be employed on labour which is of an
unhealthy or dangerous nature,

No prisoner of war shall be assigned to
labour which would be looked upon as
humiliating for a member of the Detaining
Power’s own forces.

The removal of mines or similar devices
shall be considered as dangerous labour.

Article 53

The duration of the daily labour of prisoners
of war, including the time of the journey to
and from, shall not be excessive, and must
in no case exceed that permitted for civilian
workers in the district, who are nationals of
the Detaining Power and employed on the
same work.

Priscners of war must be allowed, in the
middle of the day’s work, a rest of not less
than cne hour. This rest will be the same as
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that to which workers of the Detaining
Power are entitled, if the latter is of longer
duration. They shall be allowed in addition a
rest of twenty-four consecutive hours every
week, preferably on Sunday or the day of
rest in their country of origin. Furthermore,
every prisoner who has worked for one year
shall be granted a rest of eight consecutive
days, during which his working pay shall be
paid him.

If methods of labour such as piece work are
employed, the length of the working period
shall not be rendered excessive thereby.

Article 54

The working pay due to prisoners of war
shall be fixed in accordance with the
provisions of Article 62 of the present
Convention.

Prisoners of war who sustain accidents in
connection with work, or who contracta
disease in the course, or in consequence of
their work, shall receive all the care their
condition may require. The Detaining Power
shall furthermore deliver to such prisoners
of war a medica) certificate enabling them to
submit their claims to the Power on which
they depend, and shall send a duplicate to
the Central Prisoners of War Agency
provided for in Article 123.

Article 55

The fitness of prisoners of war for work
shall be periodically verified by medical
examinations at least once a month. The
examinations shall have particular regard to
the nature of the work which prisoners of
war are required to do.

If any prisoner of war considers himself
incapable of working, he shall be permitted
to appear before the medical authorities of
his camp. Physicians or surgeons may
recommend that the prisoners who are, in
their opinion, unfit for work, be exempted
therefrom.

Article 56

The organization and administration of
labour detachments shall be similar to those
of prisoner of war camps.
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Every labour detachment shall remain under
the control of and administratively part of a
prisoner of war camp. The military
authorities and the commander of the said
camp shall be responsible, under the
direction of their government, for the
observance of the provisions of the present
Convention in labour detachments.

The camp commander shall keep an up-to-
date record of the labour detachments
dependent on his camp, and shall
communicate it to the delegates of the
Protecting Power, of the International
Committee of the Red Cross, or of other
agencies giving relief to prisoners of war,
who may visit the camp.

Article 57

The treatment of prisoners of war who work
for private persons, even if the latter are
responsible for guarding and protecting
them, shall not be inferior to that which is
provided for by the present Convention. The
Detaining Power, the military authorities
and the commander of the camp to which
such prisoners belong shall be entirely
responsible for the maintenance, care,
treatment, and payment of the working pay
of such prisoners of war.

Such prisoners of war shall have the right to
remain in communication with the
prisoners’ representatives in the camps on
which they depend.

SECTION IV

FINANCIAL RESOURCES OF
PRISONERS OF JWAR

Article 58

Upon the outbreak of hostilities, and
pending an arrangement on this matter with
the Protecting Power, the Detaining Power
may determine the maximum amount of
money in cash or in any similar form, that
prisoners may have in their possession. Any
amount in excess, which was properly in
their possession and which has been taken
or withheld from them, shall be placed to
their account, together with any monies
deposited by them, and shall not be
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converted into any other currency without
their consent.

If prisoners of war are permitted to purchase
services or commodities outside the camp
against payment in cash, such payments
shall b~ made by the prisoner himself or by
the camp administration who will charge
them to the accounts of the priscners
concemned. The Detaining Power will
establish the necessary rules in this respect.

Article 59

Cash which was taken from prisoners of
war, in accordance with Article 18, at the
time of their capture, and which is in the
currency of the Detaining Power, shall be
placed to their separate accounts, in
accordance with the provisions of Article 64
of the present Section.

The amounts, in the currency of the
Detaining Power, due to the conversion of
sums in other currencies that are taken from
the prisoners of war at the same time, shall
also be credited to their separate accounts.

Article 60

The Detaining Power shall grant all
prisoners of war a monthly advance of pay,
the amount of which shall be fixed by
conversion, into the currency of the said
Power, of the following amounts:

Category | : Prisoners ranking below
sergeants: eight Swiss francs.

Category 11 : Sergeants and other non-
commissioned officers, or prisoners of
equivalent rank: twelve Swiss francs.

Category 11I: Warrant officers and
commissioned officers below the rank of
major or prisoners of equivalent rank: fifty
Swiss francs.

Category IV : Majors, lieutenant-colonels,
colonels or prisoners of equivalent rank:
sixty Swiss francs.

Category V : General officers or prisoners
of war of equivalent rank: seventy-five
Swiss francs.

However, the Parties to the conflict
concerned may by special agreement modify
the amount of advances of pay due to
prisoners of the preceding categories.
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Furthermore, if the amounts indicated in the
first paragraph above would be unduly high
compared with the pay of the Detaining
Power’s armed forces or would, for any
reason, seriously embarrass the Detaining
Power, then, pending the conclusion of a
special agreement with the Power on which
the prisoners depend to vary the amounts
indicated above, the Detaining Power:

(a) shall continue to credit the
accounts of the prisoners with the amounts
indicated in the first paragraph above;

(b) may temporarily limit the amount
made available from these advances of pay
to prisoners of war for their own use, to
sums which are reasonable, but which, for
Category I, shall never be inferior to the
amount that the Detaining Power gives to
the members of its own armed forces.

The reasons for any limitations will be

given without delay to the Protecting Power.

Article 61

The Detaining Power shall accept for
distribution as supplementary pay to
prisoners of war sums which the Power on
which the prisoners depend may forward to
them, on condition that the sums to be paid
shall be the same for each prisoner of the
same category, shall be payable to all
prisoners of that category depending on that
Power, and shall be placed in their separate
accounts, at the earliest opportunity, in
accordance with the provisions of Article
64. Such supplementary pay shall not
relieve the Detaining Power of any
obligation under this Convention.

Article 62

Prisoners of war shall be paid a fair working
rate of pay by the detaining authorities
direct. The rate shall be fixed by the said
authorities, but shall at no time be less than
one-fourth of one Swiss franc for a full
working day, The Detaining Power shall
inform prisoners of war, as well as the
Power on which they depend, through the
intermediary of the Protecting Power, of the
rate of daily working pay that it has fixed.

Working pay shall likewise be paid by the
detaining authorities to prisoners of war
permanently detailed to duties or to a skilled
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or semi-skilled occupation in connection
with the administration, installation or
maintenance of camps, and to the prisoners
who are required to carry out spiritual or
medical duties on behalf of their comrades.

The working pay of the prisoners’
representative, of his advisers, if any, and of
his assistants, shall be paid out of the fund
maintained by canteen profits. The scale of
this working pay shall be fixed by the
prisoners’ representative and approved by
the camp commander. If there is no such
fund, the detaining authorities shall pay
these prisoners a fair working rate of pay.

Article 63

Prisoners of war shall be permitted to
receive remittances of money addressed to
them individually or collectively.

Every prisoner of war shall have at his
disposal the credit balance of his account as
provided for in the following Article, within
the limits fixed by the Detaining Power,
which shall make such payments as are
requested. Subject to financial or monetary
restrictions which the Detaining Power
regards as essential, prisoners of war may
also have payments made abroad. In this
case payments addressed by prisoners of
war to dependents shall be given priority.

In any event, and subject to the consent of
the Power on which they depend, prisoners
may have payments made in their own
country, as follows: the Detaining Power
shall send to the aforesaid Power through
the Protecting Power, a notification giving
all the necessary particulars concerning the
prisoners of war, the beneficiaries of the
payments, and the amount of the sums to be
paid, expressed in the Detaining Power’s
currency. The said notification shall be
signed by the prisoners and countersigned
by the camp commander. The Detaining
Power shall debit the prisoners’ account by
a corresponding amount; the sums thus
debited shall be placed by it to the credit of
the Power on which the prisoners depend.

To apply the foregoing provisions, the
Detaining Power may usefully consult the
Model Regulations in Annex V of the
present Convention.
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Article 64

The Detaining Power shall hold an account
for each prisoner of war, showing at least
the following:

(1) The amounts due to the prisoner or
received by him as advances of pay, as
wotking pay or derived from any other
source; the sums in the currency of the
Detaining Power which were taken from
him; the sums taken from him and
converted at his request into the currency of
the said Power.

(2) The payments made to the prisoner
in cash, or in any other similar form; the
payments made on his behalf and at his
request; the sums transferred under Article
63, third paragraph.

Article 65

Every item entered in the account of a
prisoner of war shall be countersigned or
initialled by him, or by the prisoners’
representative acting on his behalf.

Prisoners of war shall at all times be
afforded reasonable facilities for consulting
and obtaining copies of their accounts,
which may likewise be inspected by the
representatives of the Protecting Powers at
the time of visits to the camp.

When prisoners of war are transferred from
one camp to another, their personal accounts
will follow them, In case of transfer from
one Detaining Power to another, the monies
which are their property and are not in the
currency of the Detaining Power will follow
them. They shall be given certificates for
any other monies standing to the credit of
their accounts.

The Parties to the conflict concerned may
agree to notify to each other at specific
intervals through the Protecting Power, the
amount of the accounts of the prisoners of
war.

Article 66

On the termination of captivity, through the
release of a prisoner of war or his
repatriation, the Detaining Power shall give
him a statement, signed by an authorized
officer of that Power, showing the credit
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balance then due to him. The Detaining
Power shall also send through the Protecting
Power to the government upon which the
prisoner of war depends, lists giving all
appropriate particulars of all prisoners of
war whose captivity has been terminated by
repatriation, release, escape, death or any
other means, and showing the amount of
their credit balances. Such lists shall be
certified on each sheet by an authorized
representative of the Detaining Power,

Any of the above provisions of this Article
may be varied by mutual agreement
between any two Parties to the conflict.

The Power on which the prisoner of war
depends shall be responsible for settling
with him any credit balance due to him from
the Detaining Power on the termination of
his captivity.

Article 67

Advances of pay, issued to prisoners of war
in conformity with Article 60, shall be
considered as made on behalf of the Power
on which they depend. Such advances of
pay, as well as all payments made by the
said Power under Article 63, third
paragraph, and Article 68, shall form the
subject of arrangements between the Powers
concerned, at the close of hostilities.

Article 68

Any claim by a prisoner of war for
compensation in respect of any injury or
other disability arising out of work shall be
referred to the Power on which he depends,
through the Protecting Power. In accordance
with Article 54, the Detaining Power will, in
all cases, provide the prisoner of war
concemed with a statement showing the
nature of the injury or disability, the
circumstances in which it arose and
particulars of medical or hospital treatment
given for it. This statement will be signed
by a responsible officer of the Detaining
Power and the medical particulars certified
by a medical officer.

Any claim by a prisoner of war for
compensation in respect of personal effects
monies or valuables impounded by the
Detaining Power under Article 18 and not
forthcoming on his repatriation, or in
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respect of loss alleged to be due to the fault
of the Detaining Power or any of its
servants, shall likewise be referred to the
Power on which he depends. Nevertheless,

‘any such personal effects required for use by

the prisoners of war whilst in captivity shall
be replaced at the expense of the Detaining
Power. The Detaining Power will, in all
cases, provide the prisoner of war with a
statement, signed by a respensible officer,
showing all available information regarding
the reasons why such effects, monies or
valuables have not been restored to him. A
copy of this statement will be forwarded to
the Power on which he depends through the
Central Prisoners of War Agency provided
for in Article 123.

SECTION V

RELATIONS OF PRISONERS OF
WAR WITH THE EXTERIOR

Article 69

Immediately upon prisoners of war falling
into its power, the Detaining Power shall
tnform them and the Powers on which they
depend, through the Protecting Power, of
the measures taken to carry out the
provisions of the present Section. They shall
likewise inform the parties concerned of any
subsequent modifications of such measures.

Article 70

Immediately upon capture, or not more than
one week after arrival at a camp, even ifit is
a transit camp, likewise in case of sickness
or transfer to hospital or to another camp,
every prisoner of war shall be enabled to
write direct to his family, on the one hand,
and to the Central Prisoners of War Agency
provided for in Article 123, on the other
hand, a card similar, if possible, to the
medel annexed to the present Convention,
informing his relatives of his capture,
address and state of health. The said cards
shall be forwarded as rapidly as possible
and may not be delayed in any manner.
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Article 71

Prisoners of war shall be allowed to send
and receive letters and cards. If the
Detaining Power deems it necessary to limit
the number of letters and cards sent by each
prisoner of war, the said number shall not be
less than two letters and four cards monthly,
exclusive of the capture cards provided for
in Article 70, and conforming as closely as
possible to the models annexed to the
present Convention. Further limitations may
be imposed only if the Protecting Power is
satisfied that it would be in the interests of
the prisoners of war concerned to do so
owing to difficulties of translation caused by
the Detaining Power’s inability to find
sufficient qualified linguists to carry out the
necessary censorship. If limitations must be
placed on the correspondence addressed to
prisoners of war, they may be ordered only
by the Power on which the prisoners
depend, possibly at the request of the
Detaining Power. Such letters and cards
must be conveyed by the most rapid method
at the disposal of the Detaining Power, they
may not be delayed or retained for
disciplinary reasons.

Prisoners of war who have been without
news for a long period, or who are unable to
receive news from their next of kin or to
give them news by the ordinary postal route,
as well as those who are at a great distance
from their homes, shall be permitted to send
telegrams, the fees being charged against the
prisoners of war’s accounts with the
Detaining Power or paid in the currency at
their disposal. They shall likewise benefit
by this measure in cases of urgency.

As a general rule, the correspondence of
prisoners of war shall be written in their
native language. The Parties to the conflict
may allow correspondence in other
languages.

Sacks containing prisoner of war mail must
be securely sealed and labelled so as clearly

to indicate their contents, and must be
addressed to offices of destination.

Article 72

Prisoners of war shall be allowed to receive
by post or by any other means individual
parcels or collective shipments containing,
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in particular, foodstuffs, clothing, medical
supplies and articles of a religious,
educational or recreational character which
may meet their needs, including books,
devotional articles, scientific equipment,
examination papers, musical instruments,
sports outfits and materials allowing
prisoners of war to pursue their studies or
their cultural activities.

Such shipments shall in no way free the
Detaining Power from the obligations
imposed upon it by virtue of the present
Convention. :

The only limits which may be placed on
these shipments shall be those proposed by
the Protecting Power in the interest of the
prisoners themselves, or by the International
Committee of the Red Cross or any other
organization giving assistance to the
prisoners, in respect of their own shipments
only, on account of exceptional strain on
transport or communications.

The conditions for the sending of individual
parcels and collective relief shall, if
necessary, be the subject of special
agreements between the Powers concerned,
which may in no case delay the receipt by
the prisoners of relief supplies. Books may
not be included in parcels of clothing and
foodstuffs. Medical supplies shall, as a rule,
be sent in collective parcels. i

* k¥

Article 76

The censoring of correspondence addressed
to prisoners of war or despatched by them
shall be done as quickly as possible. Mail
shall be censored only by the despatching
State and the receiving State, and once only
by each.

The examination of consignments intended
for prisoners of war shall not be carried out
under conditions that will expose the goods
contained in them to deterioration; except in
the case of written or printed matter, it shall
be done in the presence of the addressee, or
of a fellow-prisoner duly delegated by him.
The delivery to prisoners of individual or
collective consignments shall not be delayed
under the pretext of difficulties of
censorship.
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Any prohibition of correspondence ordered

by Parties to the conflict, either for military

or political reasons, shall be only temporary

and its duration shall be as short as possible.
* kB

SECTION VI

RELATIONS BETWEEN
PRISONERS OF WAR AND THE
AUTHORITIES

CHAPTER1

COMPLAINTS OF
PRISONERS OF WAR
RESPECTING THE
CONDITIONS OF CAPTIVITY

Article 78

Prisoners of war shall have the right to make
known to the military authorities in whose
power they are, their requests regarding the
conditions of captivity to which they are
subjected.

They shall also have the unrestricted right to
apply to the representatives of the Protecting
Powers either through their prisoners’
representative or, if they consider it
necessary, direct, in order to draw their
attention to any points on which they may
have complaints to make regarding their
conditions of captivity.

These requests and complaints shall not be
limited nior considered to be a part of the
correspondence quota referred to in Article
71. They must be transmitted immediately.
Even if they are recognized to be
unfounded, they may not give rise to any
punishment.

Prisoners’ representatives may send periodic
reports on the situation in the camps and the
needs of the prisoners of war to the
representatives of the Protecting Powers.
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CHAPTER 11

PRISONER OF WAR
REPRESENTATIVES

Article 79

In alf places where there are prisoners of
war, except in those where there are
officers, the prisoners shall freely elect by
secret ballot, every six months, and also in
case of vacancies, priscners’ representatives
entrusted with representing them before the
military authorities, the Protecting Powers,
the International Committee of the Red
Cross and any other organization which may
assist them. These prisoners’ representatives
shall be eligible for re-election.

In camps for officers and persons of
equivalent status or in mixed camps, the
senior officer among the prisoners of war
shall be recognized as the camp prisoners’
representative. In camps for officers, he
shall be assisted by one or more advisers
chosen by the officers; in mixed camps, his
assistants shall be chosen from among the
prisoners of war who are not officers and
shall be elected by them.

Officer prisoners of war of the same
nationality shall be stationed in labour
camps for prisoners of war, for the purpose
of carrying out the camp administration
duties for which the prisoners of war are
responsible. These officers may be elected
as prisoners’ representatives under the first
paragraph of this Article. In such a case the
assistants to the prisoners’ representatives
shall be chosen from among those prisoners
of war who are not officers.

Every representative elected must be
approved by the Detaining Power before he
has the right to commence his duties. Where
the Detaining Power refuses to approve a
prisoner of war elected by his fellow
prisoners of war, it must inform the
Protecting Power of the reason for such
refusal.

In all cases the prisoners’ representative
must have the same nationality, language
and customs as the prisoners of war whom
he represents. Thus, prisoners of war
distributed in different sections of a camp,
according to their naticnality, [anguage or
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customs, shall have for each section their
OWn prisoners’ representative, in accordance
with the foregoing paragraphs.

Article 80

Prisoners’ representatives shall further the
physical, spiritual and intellectual well-
being of prisoners of war.

In particular, where the prisoners decide to
organize amongst thernselves a system of
mutual assistance, this organization will be
within the province of the prisoners’
representative, in addition to the special
duties entrusted to him by other provisions
of the present Convention.

Prisoners’ representatives shall not be held
responsible, simply by reason of their
duties, for any offences committed by
prisoners of war.

Article §1

Prisoners’ representatives shall not be
required to perform any other work, if the
accomplishment of their duties is thereby
made more difficult.

Prisoners’ representatives may appoint from
amongst the prisoners such assistants as
they may require. All material facilities
shall be granted them, particularly a certain
freedom of movement necessary for the
accomplishment of their duties (inspection
of labour detachments, receipt of supplies,
etc.).

Prisoners’ representatives shall be permitted
to visit premises where prisoners of war are
detained, and every prisoner of war shall
have the right to consult freely his
prisoners’ representative.

All facilities shall likewise be accorded to
the prisoners’ representatives for
communication by post and telegraph with
the detaining authorities, the Protecting
Powers, the International Committee of the
Red Cross and their delegates, the Mixed
Medical Commissions and the bodies which
give assistance to prisoners of war.
Prisoners’ representatives of labour
detachments shall enjoy the same facilities
for communication with the prisoners’
representatives of the principal camp. Such
communications shall not be restricted, nor

17

considered as forming & part of the quota
mentioned in Article 71.

Prisoners’ representatives who are
transferred shall be allowed a reasonable
time to acquaint their successors with
current affairs.

In case of dismissal, the reasons therefor
shall be communicated to the Protecting
Power.

CHAPTER I

PENAL AND DISCIPLINARY
SANCTIONS

I. General Provisions

Article 82

A prisoner of war shall be subject to the
laws, regulations and orders in force in the
armed forces of the Detaining Power; the
Detaining Power shall be justified in taking
judicial or disciplinary measures in respect

. of any offence committed by a prisoner of

war against such laws, regulations or orders.
However, no proceedings or punishments
contrary to the provisions of this Chapter
shall be allowed.

If any law, regulation or order of the
Detaining Power shall declare acts
committed by a prisoner of war to be
punishable, whereas the same acts would
not be punishable if committed by a
member of the forces of the Detaining
Power, such acts shall entail disciplinary
punishments only.

Article 83

In deciding whether proceedings in respect
of an offence alleged to have been
committed by a prisoner of war shall be
judicial or disciplinary, the Detaining Power
shall ensure that the competent authorities
exercise the greatest leniency and adopt,
wherever possible, disciplinary rather than
judicial measures.
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Article 84

A prisoner of war shall be tried only by a
military court, unless the existing laws of
the Detaining Power expressly permit the
civil courts to try a member of the armed
forces of the Detaining Power in respect of
the particular offence alleged to have been
committed by the prisoner of war.

In no circumstances whatever shall a
prisoner of war be tried by a court of any
kind which does not offer the essential
guarantees of independence and impartiality
as generally recognized, and, in particular,
the procedure of which does not afford the
accused the rights and means of defence
provided for in Article 105.

Article 85

Prisoners of war prosecuted under the laws
of the Detaining Power for acts committed
prior to capture shall retain, even if
convicted, the benefits of the present
Convention.

Article 86

No prisoner of war may be punished more
than once for the same act or on the same
charge.

Article 87

Prisoners of war may not be sentenced by
the military authorities and courts of the
Detaining Power to any penalties except
those provided for in respect of members of
the armed forces of the said Power who
have committed the same acts.

When fixing the penalty, the courts or
authorities of the Detaining Power shall take
into consideration, to the widest extent
possible, the fact that the accused, not being
a national of the Detaining Power, is not
bound to it by any duty of allegiance, and
that he is in its power as the result of
circumstances independent of his own will.
The said courts or authorities shall be at
liberty to reduce the penalty provided for
the violation of which the prisoner of war is
accused, and shall therefore not be bound te
apply the minimum penalty prescribed.
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Collective punishment for individual acts,
corporal punishment, imprisonment in
premises without daylight and, in general,
any form of torture or cruelty, are forbidden.

No prisoner of war may be deprived of his
rank by the Detaining Power, or prevented
from wearing his badges.

Article 88

Officers, non-commissioned officers and
men who are prisoners of war undergoing a
disciplinary or judicial punishment, shall not
be subjected to more severe treatment than
that applied in respect of the same
punishment to members of the armed forces
of the Detaining Power of equivalent rank.

A woman prisoner of war shall not be
awarded or sentenced to a punishment more
severe, ot treated whilst undergoing
punishment more severely, than a woman
member of the armed forces of the
Detaining Power dealt with for a similar
offence.

In no case may a womian prisoner of war be
awarded or sentenced to a punishment more
severe, or treated whilst undergoing
punishment more severely, than a male
member of the armed forces of the
Detaining Power dealt with for a similar
offence.

Prisoners of war who have served
disciplinary or judicial sentences may not be
treated differently from other prisoners of
war.

IL. Disciplinary Sanctions

Article 89

The disciplinary punishments applicable to
prisoners of war are the following:

(1) A fine which shall not exceed 50
per cent of the advances of pay and working
pay which the prisoner of war would
otherwise receive under the provisions of
Articles 60 and 62 during a period of not
more than thirty days.

(2) Discontinuance of privileges
granted over and above the treatment
provided for by the present Convention.
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(3) Fatigue duties not exceeding two
hours daily.

(4) Confinement.

The punishment referred to under (3) shall
not be applied to officers.

In no case shall disciplinary punishments be
inhuman, brutal or dangerous to the health
of prisoners of war.

Article 90

The duration of any single punishment shall
in no case exceed thirty days. Any period of
confinement awaiting the hearing of a
disciplinary offence or the award of
disciplinary punishiment shall be deducted
from an award pronounced against a
prisoner of war.

The maximum of thirty days provided above
may not be exceeded, even if the prisoner of
war is answerable for several acts at the
same time when he is awarded punishment,
whether such acts are related or not.

The period between the pronouncing of an
award of disciplinary punishment and its
execution shall not exceed one month.

When a prisoner of war is awarded a further
disciplinary punishment, a period of at least
three days shall elapse between the
execution of any two of the punishments, if
the duration of one of these is ten days or
more.

Article 91

The escape of a prisoner of war shall be
deemed to have succeeded when:

(1) he has joined the armed forces of
the Power on which he depends, or those of
an allied Power;

(2) he has left the territory under the
control of the Detaining Power, or of an ally
of the said Power;

(3) he has joined a ship flying the flag
of the Power on which he depends, or of an
allied Power, in the territorial waters of the
Detaining Power, the said ship not being
under the control of the last named Power.

Prisoners of war who have made good their
escape in the sense of this Article and who
are recaptured, shall not be liable to any

punishment in respect of their previous
escape.

Article 92

A prisoner of war who attempts to escape
and is recaptured before having made good
his escape in the sense of Article 91 shall be
liable only to a disciplinary punishment in
respect of this act, even if it is a repeated
offence.

A prisoner of war who is recaptured shall be
handed over without delay to the competent
military authority.

Article 88, fourth paragraph,
notwithstanding, prisoners of war punished
as a result of an unsuccessful escape may be
subjected to special surveillance. Such
surveillance must not affect the state of their
health, must be undergone in a prisoner of
war camp, and must not entail the
suppression of any of the safeguards granted
them by the present Convention.

Article 93

Escape or attempt to escape, even ifitis a
repeated offence, shall not be deemed an
aggravating circumstance if the prisoner of
war is subjected to trial by judicial
proceedings in respect of an offence
committed during his escape or attempt to
escape.

In conformity with the principle stated in
Article 83, offences committed by prisoners
of war with the sole intention of facilitating
their escape and which do not entail any
violence against life or limb, such as
offences against public property, theft
without intention of self-enrichment, the
drawing up or use of false papers, or the
wearing of civilian ¢lothing, shall occasion
disciplinary punishment only.

Prisoners of war who aid or abet an escape
or an attempt to escape shall be liable on
this count to disciplinary punishment only.

Article 94

If an escaped prisoner of war is recaptured,
the Power on which he depends shall be
notified thereof in the manner defined in
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Article 122, provided notification of his
escape has been made.

Article 95

A prisoner of war accused of an offence
against discipline shall not be keptin
confinement pending the hearing unless a
member of the armed forces of the
Detaining Power would be so kept if he
were accused of a similar offence, or ifit is
essential in the interests of camp order and
discipline.

Any period spent by a prisoner of war in
confinement awaiting the disposal of an
offence against discipline shall be reduced
to an absolute minimum and shall not
exceed fourteen days.

The provisions of Articles 97 and 98 of this
Chapter shall apply to prisoners of war who
are in confinement awaiting the disposal of
offences against discipline.

Article 96

Acts which constitute offences against
discipline shall be investigated immediately.

Without prejudice to the competence of
courts and superior military authorities,
disciplinary punishment may be ordered
only by an officer having disciplinary
powers in his capacity as camp commander,
or by a responsible officer who replaces him
or to whom he has delegated his disciplinary
powers,

In no case may such powers be delegated to
a prisoner of war or be exercised by a
prisoner of war,

Before any disciplinary award is
pronounced, the accused shall be given
precise information regarding the offences
of which he is accused, and given an
opportunity of explaining his conduct and of
defending himself. He shall be permitted, in
particular, to call witnesses and to have
recourse, if necessary, to the services of a
qualified interpreter. The decision shall be
announced to the accused prisoner of war
and to the prisoners’ representative.

A record of disciplinary punishments shail
be maintained by the camp commander and
shall be open to inspection by
representatives of the Protecting Power.

Article 97

Prisoners of war shall not in any case be
transferred to penitentiary establishments
(prisons, penitentiaries, convict prisons,
ete.Jto undergo disciplinary punishment
therein.

All premises in which disciplinary
punishments are undergone shall conform to
the sanitary requirements set forth in Article
25. A prisoner of war undergoing
punishment shall be enabled to keep himself
in a state of cleanliness, in conformity with
Article 29.

Officers and persons of equivalent status
shall not be lodged in the same quarters as
non-commissioned officers or men.

Women prisoners of war undergoing
disciplinary punishment shall be confined in
separate quarters from male prisoners of war
and shall be under the immediate
supervision of women.

Article 98

A prisoner of war undergoing confinement
as a disciplinary punishment, shall continue
to enjoy the benefits of the provisions of this
Convention except in so far as these are
necessarily rendered inapplicable by the
mere fact that he is confined. [n no case may
he be deprived of the benefits of the
provisions of Articles 78 and 126.

A prisoner of war awarded disciplinary
punishment may not be deprived of the
prerogatives attached to his rank.

Prisoners of war awarded disciplinary
punishment shall be allowed to exercise and
to stay in the open air at least two hours
daily.

They shall be allowed, on their request, to
be present at the daily medical inspections,
They shall receive the attention which their
state of health requires and, if necessary,
shall be removed to the camp infirmary or to
a hospital.

They shall have permission to read and
write, likewise to send and receive letters.
Parcels and remittances of money however,
may be withheld from them until the
completion of the punishment; they shall
meanwhile be entrusted to the prisoners’
representative, who-will hand over to the
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infirmary the perishable goods contained in
such parcels.

1IL. Judicial Proceedings

Article 99

No prisoner of war may be tried or
sentenced for an act which is not forbidden
by the law of the Detaining Power or by
international law, in force at the time the
said act was committed.

No moral or physical coercion may be
exerted on a prisoner of war in order to
induce him to admit himself guilty of the act
of which he is accused.

No prisoner of war may be convicted
without having had an opportunity to
present his defence and the assistance of a
qualified advocate or counsel.

Article 100

Prisoners of war and the Protecting Powers
shall be informed as soon as possible of the
offences which are punishable by the death
sentence under the laws of the Detaining
Power.

Other offences shall not thereafter be made
punishable by the death penalty without the
concurrence of the Power on which the
prisoners of war depend.

The death sentence cannot be pronounced
on a prisoner of war unless the attention of
the court has, in accordance with Article 87,
second paragraph, been particularly called
to the fact that since the accused is not a
national of the Detaining Power, he is not
bound to it by any duty of allegiance, and
that he is in its power as the result of
circumstances independent of his own will.

Article 101

If the death penalty is pronounced on a
prisoner of war, the sentence shall not be
executed before the expiration of a period of
at least six months from the date when the
Protecting Power receives, at an indicated
address, the detailed communication
provided for in Article 107.
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Article 102

A prisoner of war can be validly sentenced
only if the sentence has been pronounced by
the same courts according to the same
procedure as in the case of members of the
armed forces of the Detaining Power, and if|
furthermore, the provisions of the present
Chapter have been observed.

Article 103

Judicial investigations relating to a prisoner
of war shall be conducted as rapidly as
circumstances permit and so that his trial
shall take place as soon as possible. A
prisoner of war shall not be confined while
awaiting trial unless a member of the armed
forces of the Detaining Power would be so
confined if he were accused of a similar
offence, or if it is essential to do so in the
interests of national security. In no
circumstances shall this confinement exceed
three months.

Any period spent by a prisoner of war in
confinement awaiting trial shall be deducted
from any sentence of imprisonment passed
upon him and taken into account in fixing
any penalty.

The provisions of Articles 97 and 98 of this
Chapter shall apply to a prisoner of war
whilst in confinement awaiting trial.

Article 104

In any case in which the Detaining Power
has decided to institute judicial proceedings
against a prisoner of war, it shall notify the
Protecting Power as soon as possible and at
least three weeks before the opening of the
trial. This period of three weeks shall run as
from the day on which such notification
reaches the Protecting Power at the address
previously indicated by the latter to the
Detaining Power.

The said notification shall contain the
following information:

(1) Surname and first names of the
prisoner of war, his rank, his army,
regimental, personal or serial number, his
date of birth, and his profession or trade, if
any; :
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(2) Place of internment or
confinement;

(3) Specification of the charge or
charges on which the prisoner of war is to
be arraigned, giving the legal provisions
applicable;

(4) Designation of the court which will
try the case, likewise the date and place
fixed for the opening of the trial.

The same communication shall be made by
the Detaining Power to the prisoners’
representative.

If no evidence is submitted, at the opening
of a trial, that the notification referred to
above was received by the Protecting
Power, by the prisoner of war and by the
prisoners’ representative concemed, at least
three weeks before the opening of the trial,
then the latter cannot take place and must be
adjourned.

Article 105

The prisoner of war shall be entitled to
assistance by one of his prisoner comrades,
to defence by a qualified advocate or
counsef of his own choice, to the calling of
witnesses and, if he deems necessary, to the
services of a competent interpreter. He shall
be advised of these rights by the Detaining
Power in due time before the trial.

Failing a choice by the prisoner of war, the
Protecting Power shall find him an advocate
or counsel, and shall have at least one week
at its disposal for the purpose. The
Detaining Power shall deliver to the said
Power, on request, a list of persons qualified
to present the defence. Failing a choice of
an advocate or counsel by the prisoner of
war or the Protecting Power, the Detaining
Power shall appoint a competent advocate
or counsel to conduct the defence.

The advocate or counsel conducting the
defence on behalf of the prisoner of war
shall have at his disposal a period of two
weeks at least before the opening of the
trial, as well as the necessary facilities to
prepare the defence of the accused. He may,
in particular, freely visit the accused and
interview him in private, He may also
confer with any witnesses for the defence,
including prisoners of war. He shall have

the benefit of these facilities until the term
of appeal or petition has expired.

Particulars of the charge or charges on
which the prisoner of war is to be arraigned,
as well as the documents which are
generally communicated to the accused by
virtue of the laws in force in the armed
forces of the Detaining Power, shall be
communicated to the accused prisoner of
war in a language which he understands,
and in good time before the opening of the
trial. The same communication in the same
circumstances shall be made to the advocate
or counsel conducting the defence on behalf
of the prisoner of war,

The representatives of the Protecting Power
shall be entitled to attend the trial of the
case, unless, exceptionally, this is held in
camera in the interest of State security. In
such a case the Detaining Power shall
advise the Protecting Power accordingly.

Article 106

Every prisoner of war shall have, in the
same manner as the members of the armed
forces of the Detaining Power, the right of
appeal or petition from any sentence
pronounced upon him, with a view to the
quashing or revising of the sentence or the
reopening of the trial. He shall be fully
informed of his right to appeal or petition
and of the time limit within which he may
do so.

Article 107

Any judgment and sentence pronounced
upon a prisoner of war shall be immediately
reported to the Protecting Power in the form
of a summary communication, which shail
also indicate whether he has the right of
appeal with a view to the quashing of the
sentence or the reopening of the trial. This
communication shall likewise be sent to the
priscners’ representative concerned. It shall
also be sent to the accused prisoner of war
in a language he understands, if the sentence
was not pronounced in his presence. The
Detaining Power shall also immediately
communicate to the Protecting Power the
decision of the prisoner of war to use or to
waive his right of appeal.
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Furthermore, if a prisoner of war is finally
convicted or if a sentence pronounced on a
prisoner of war in the first instance is a
death sentence, the Detaining Power shall as
soon as possible address to the Protecting
Power a detailed communication containing:

(1) the precise wording of the finding
and sentence;

(2) asummarized report of any
preliminary investigation and of the trial,
emphasizing in particular the elements of
the prosecution and the defence;

(3) notification, where applicable, of
the establishment where the sentence will be
served.

The communications provided for in the
foregoing sub-paragraphs shall be sent to
the Protecting Power at the address
previously made known to the Detaining
Power.

Article 108

Sentences prenounced on prisoners of war
after a conviction has become duly
enforceable, shall be served in the same
establishments and under the same
conditions as in the case of members of the
armed forces of the Detaining Power. These
conditions shall in all cases conform to the
requirements of health and humanity.

A woman prisoner of war on whom such a
sentence has been pronounced shall be
confined in separate quarters and shall be
under the supervision of women.

In any case, prisoners of war sentenced to a
penalty depriving them of their liberty shall
retain the benefit of the provisions of
Articles 78 and 126 of the present
Convention. Furthermore, they shall be
entitled to receive and despatch
correspondence, to receive at least one relief
parcel monthly, to take regular exercise in
the open air, to have the medical care
required by their state of health, and the
spiritual assistance they may desire.
Penalties to which they may be subjected
shall be in accordance with the provisions of
Article 87, third paragraph.
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PART IV

TERMINATION OF
CAPTIVITY

SECTION1

DIRECT REPATRIATION AND
ACCOMMODATION IN
NEUTRAL COUNTRIES

Article 109

Subject to the provisions of the third
paragraph of this Article, Parties to the
conflict are bound to send back to their own
country, regardless of number or rank,
seriously wounded and seriously sick
prisoners of war, after having cared for them
until they are fit to travel, in accordance
with the first paragraph of the following
Article.

Throughout the duration of hostilities,
Parties to the conflict shali endeavour, with
the cooperation of the neutral Powers
concerned, to make arrangements for the
accommodation in neutral countries of the
sick and wounded prisoners of war referred
to in the second paragraph of the foilowing
Article. They may, in addition, conclude
agreements with a view to the direct
repatriation or internment in a neutral
country of able-bodied prisoners of war who
have undergone a long period of captivity.

No sick or injured prisoner of war who is
eligible for repatriation under the first
paragraph of this Article, may be repatriated
against his will during hostilities.

Article 110

The following shall be repatriated direct:

(1) Incurably wounded and sick whose
mental or physical fitness seems to have
been gravely diminished.

(2) Wounded and sick who, according
to medical opinion, are not likely to recover
within one year, whose condition requires
treatment and whose mental or physical
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fitness seems 1o have been gravely
diminished.

(3) Wounded and sick who have
recovered, but whose mental or physical
fitness seems to have been gravely and
permanently diminished.

The following may be accommeodated in a
neutral country:

(1) Wounded and sick whose recovery
may be expected within one year of the date
of the wound or the beginning of the illness,
if treatment in a neutral country might
increase the prospects of a more certain and
speedy recovery.

(2) Prisoners of war whose mental or
physical health, according to medical
opinion, is seriously threatened by
continued captivity, but whose
accommodation in a neutral country might
remove such a threat.

The conditions which prisoners of war
accommodated in a neutral country must
fulfil in order to permit their repatriation
shall be fixed, as shall likewise their status,
by agreement between the Powers
concerned. In general, prisoners of war who
have been accommodated in a neutral
country, and who belong to the following
categories, should be repatriated:

(1) Those whose state of health has
deteriorated so as to fulfil the condition laid
down for direct repatriation;

(2) Those whose mental or physical
powers remain, even after treatment,
considerably impaired.

If no special agreements are concluded
between the Parties to the conflict
concerned, to determine the cases of
disablement or sickness entailing direct
repatriation or accommodation in a neutral
country, such cases shall be settled in
accordance with the principles laid down in
the Model Agreement concerning direct
repatriation and accommodation in neutral
countries of wounded and sick prisoners of
war and in the Regulations concerning
Mixed Medical Commissions annexed to
the present Convention.

* %
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Article 115

No prisoner of war on whom a disciplinary
punishment has been imposed and who is
eligible for repatriation or for
accommeodation in a neutral country, may be
kept back on the plea that he has not
undergone his punishment.

Prisoners of war detained in connection with
a judicial prosecution or conviction, and
who are designated for repatriation or
accommodation in a neutral country, may
benefit by such measures before the end of
the proceedings or the completion of the
punishrnent, if the Detaining Power
consents.

Parties to the conflict shall communicate to
each other the names of those who will be
detained until the end of the proceedings or
the completion of the punishment.

* k¥

Article 117

No repatriated person may be employed on
active military service.

SECTION II

RELEASE AND REPATRIATION
OF PRISONERS OF WAR AT
THE CLOSE OF HOSTILITIES

Article 118

Prisoners of war shall be released and
repatriated without delay afier the cessation
of active hostilities.

* % *

SECTION III
DEATH OF PRISONERS OF
WAR

Article 120

Wills of prisoners of war shall be drawn up
so as to satisfy the conditions of validity
required by the legislation of their country
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of origin, which will take steps to inform the
Detaining Power of its requirements in this
respect. At the request of the prisoner of war
and, in all cases, after death, the will shall
be transmitted without delay to the
Protecting Power; a certified copy shall be
sent to the Central Agency.

Death certificates, in the form annexed to
the present Convention, or lists certified by
a responsible officer, of all persons who die
as prisoners of war shall be forwarded as
rapidly as possible to the Prisoner of War
Information Bureau established in
accordance with Article 122. The death
certificates or certified lists shall show
particulars of identity as set out in the third
paragraph of Article 17, and also the date
and place of death, the cause of death, the
date and place of burial and all particulars
necessary to identify the graves.

The burial or cremation of a prisoner of war
shall be preceded by a medical examination
of the body with a view to confirming death
and enabling a report to be made and, where
necessary, establishing identity.

The detaining authorities shall ensure that
prisoners of war who have died in captivity
are honourably buried, if possible according
to the rites of the religion to which they
belonged, and that their graves are
respected, suitably maintained and marked
so as to be found at any time. Wherever
possible, deceased prisoners of war who
depended on the same Power shall be
interred in the same place.

Deceased prisoners of war shall be buried in
individual graves unless unavoidable
circumstances require the use of collective
graves. Bodies may be cremated only for
imperative reasons of hygiene, on account
of the religion of the deceased or in
accordance with his express wish to this
effect. In case of cremation, the fact shall be
stated and the reasons given in the death
certificate of the deceased.

In order that graves may always be found,
all particulars of burials and graves shall be
recorded with a Graves Registration Service
established by the Detaining Power. Lists of
graves and particulars of the prisoners of
war interred in cemeteries and elsewhere
shall be transmitted to the Power on which
such prisoners of war depended.
Responsibility for the care of these graves
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and for records of any subsequent moves of
the bodies shall rest on the Power
controlling the territory, if a Party to the
present Convention. These provisions shall
also apply to the ashes, which shall be kept
by the Graves Registration Service until
proper disposal thereof in accordance with
the wishes of the home country.

Article 121

Every death or serious injury of a prisoner
of war caused or suspected to have been
caused by a sentry, another prisoner of war,
or any other persen, as well as any death the
cause of which is unknown, shall be
immediately followed by an official enquiry
by the Detaining Power.

A communication on this subject shall be
sent immediately to the Protecting Power.
Statements shall be taken from witnesses,
especially from those who are prisoners of
war, and a report including such statements
shall be forwarded to the Protecting Power.

If the enquiry indicates the guilt of one or
more persons, the Detaining Power shall
take all measures for the prosecution of the
person or persons responsible.

* k X
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GENEVA CONVENTION (IV) RELATIVE TO THE
PROTECTION OF CIVILIAN PERSONS IN TIME OF
WAR (GENEVA CONVENTION 1V)

Signed at Geneva, 12 August 1949

The undersigned Plenipotentiaries of the Governments represented at the Diplomatic Conference
held at Geneva from 21 April to 12 August 1949, for the purpose of establishing a Convention for
the Protection of Civilians in Time of War, have agreed as follows:

PART I
GENERAL PROVISIONS

Article 1

The High Contracting Parties undertake to respect
and to ensure respect for the present Convention
in all circumstances.

Article 2

In addition to the provisions which shall be
implemented in peace-time, the present
Convention shall apply to all cases of declared
war or of any other armed conflict which may
arise between two or more of the High
Contracting Parties, even if the state of war is not
recognized by one of them.

The Convention shall also apply to all cases of
partial or total occupation of the territory of a
High Contracting Party, even if the said
occupation meets with no armed resistance.

Although one of the Powers in conflict may not be
a party to the present Convention, the Powers who
are parties thereto shall remain bound by it in their
mutual relations. They shall furthermore be bound
by the Convention in relation to the said Power, if
the latter accepts and applies the provisions
thereof.

Article 3

¥In the case of armed conflict not of an )
. international character occurring in the territory of
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% one of the High Contracting Parties, each Party to
%, the conflict shall be bound to apply, asa-
rmmlmum the following provisions: -

{1)- Personis taking no active pattin the—- . -
f hostilities, including memmbers of armed forces.
T who have laid down their arms ‘and those placed -
thors de combat by sickness; wounds, detention, ot
t-any other cause, shall in all circumstances be - - 4
® treated humanely, without any adverse distinction
founded on race, colour, religion or faith, sex,
birth or wealth, or any other similar criteria,

I

To this end the following acts are and shall =7
¢ remain prohibited at any time and in any place®

" whatsoever with respect to the above-mentioned - *
%, persons: '

(a) violence to life and person, in

particular murder of all kinds, mutilation, cruel ',
treatment and torture; .

(b) taking of hostages;
(<) outrages upon personal dignity, in*

particular humiliating and degrading treatment; ?

) (d} the passing of sentences and the

carrying out of executions without previcus
judgment pronounced by a regularly constituted
court, affording all the judicial guarantees which
are recognized as indispensable by civilized
peoples.

(2) The wounded and sick shall be collected
and cared for.

An impartial humanitarian body, such as the
Intemnational Committee of the Red Cross, may
offer its services to the Parties to the conflict.

The Parties to the conflict should further
endeavour to bring into force, by means of special
agreements, all or part of the other provisions of
the present Convention.

(GENEVA CONVENTION 1IV)
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The application of the preceding provisions shall
not affect the legal status of the Parties to the
conflict.

Article 4

Persons protected by the Convention are those
who, at a given moment and in any manner
whatsoever, find themselves, in case of a conflict
or occupation, in the hands of a Party to the
conflict or Occupying Power of which they are
not nationals.

Nationals of a State which is not bound by the
Convention are not protected by it. Nationals of a
neutral State who find themselves in the territory
of a belligerent State, and nationals of a co-
belligerent State, shall not be regarded as
protected persons while the State of which they
are nationals has normal diplomatic representation
in the State in whose hands they are.

The provisions of Part 11 are, however, wider in
application, as defined in Article 13.

Persons protected by the Geneva Convention for
the Amelioration of the Condition of the
Wounded and Sick in Armed Forces in the Field
of 12 August 1949, or by the Geneva Convention
for the Amelioration of the Condition of
Wounded, Sick and Shipwrecked Members of
Armed Forces at Sea of 12 August 1949, or by the
Geneva Convention relative to the Treatment of
Prisoners of War of 12 August 1949, shall not be
considered as protected persons within the
meaning of the present Convention.

Article 5

Where in the territory of a Party to the conflict,
the latter is satisfied that an individual protected
person is definitely suspected of or engaged in
activities hostile to the security of the State, such
individual person shall not be entitled to claim
such rights and privileges under the present
Convention as would, if exercised in the favour of
such individual person, be prejudicial to the
security of such State.

Where in occupied territory an individual
protected person is detained as a spy or saboteur,
or as a person under definite suspicion of activity
hostile to the security of the Occupying Power,
such person shall, in those cases where absoiute
military security so requires, be regarded as
having forfeited rights of communication under
the present Convention.
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In each case, such persons shall nevertheless be
treated with humanity and, in case of trial, shall
not be deprived of the rights of fair and regular
trial prescribed by the present Convention. They
shall also be granted the full rights and privileges
of a protected person under the present
Convention at the earliest date consistent with the
security of the State or Occupying Power, as the
case may be.

Article 6

The present Convention shall apply from the
outset of any conflict or occupation mentioned in
Article 2.

In the territory of Parties to the conflict, the
application of the present Convention shall cease
on the general close of military operations.

In the case of occupied territory, the application of
the present Convention shall cease one year after
the general close of military operations; however,
the Occupying Power shall be bound, for the
duration of the occupation, to the extent that such
Power exercises the functions of government in
such territory, by the provisions of the following
Articles of the present Convention: 1 to 12, 27, 29
to 34, 47, 49, 51, 52, 53, 59, 61 to 77, 143.

Protected persons whose release, repatriation or
re-establishment may take place afier such dates
shall meanwhile continue to benefit by the present
Convention.

Article 7

In addition to the agreements expressly provided
for in Articles 11, 14, 15, 17, 36, 108, 109, 132,
133 and 149, the High Contracting Parties may
conclude other special agreements for all matters
concemning which they may deem it suitable to
make separate provision. No special agreement
shall adversely affect the situation of protected
persons, as defined by the present Convention, not
restrict the rights which it confers upon them,

Protected persons shall continue to have the
benefit of such agreements as long as the
Convention is applicable to them, except where
express provisions to the contrary are contained in
the aforesaid or in subsequent agreements, ot
where more favourable measures have been taken
with regard to them by one or other of the Parties
to the conflict.

(GENEVA CONVENTION [V}
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Article 8

Protected persons may in no circumstances
renounce in part or in entirety the rights secured to
them by the present Convention, and by the
special agreements referred to in the foregoing
Article, if such there be,

Article 9

The present Convention shall be applied with the
cooperation and under the scrutiny of the
Protecting Powers whose duty it is to safeguard
the interests of the Parties to the conflict. For this
purpose, the Protecting Powers may appoint, apart
from their diplomatic or consular staff, delegates
from amongst their own nationals or the nationals
of other neutral Powers. The said delegates shall
be subject to the approval of the Power with
which they are to carry out their duties.

The Parties to the conflict shall facilitate to the
greatest extent possible the task of the
representatives or delegates of the Protecting
Powers.

The representatives or delegates of the Protecting
Powers shall not in any case exceed their mission
under the present Convention.

They shall, in particular, take account of the
imperative necessities of security of the State
wherein they carry out their duties.

Article 10

The provisions of the present Convention
constitute no obstacle to the humanitarian
activities which the International Committee of
the Red Cross or any other impartial humanitarian
organization may, subject to the consent of the
Parties to the conflict concerned, undertake for the
protection of civilian persons and for their relief,

Article 11

The High Contracting Parties may at any time
agree to entrust to an international organization
which offers all guarantees of impartiality and
efficacy the duties incumbent on the Protecting
Powers by virtue of the present Convention.

When persons protected by the present
Convention do not benefit or cease to benefit, no
matter for what reason, by the activities of a
Protecting Power or of an organization provided
for in the first paragraph above, the Detaining
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Power shall request a neutral State, or such an
organization, to undertake the functions
performed under the present Convention by a
Protecting Power designated by the Partiesto a
conflict, '

If protection cannot be arranged accordingly, the
Detaining Power shall request or shall accept,
subject to the provisions of this Article, the offer
of the services of a humanitarian organization,
such as the International Committee of the Red
Cross, to assume the humanitarian functions
performed by Protecting Powers under the present
Convention.

Any neutral Power or any organization invited by
the Power concerned or offering itself for these
purposes, shall be required to act with a sense of
responsibility towards the Party to the conflict on
which persons protected by the present
Convention depend, and shall be required to
furnish sufficient assurances that it is in a position
to undertake the appropriate functions and to
discharge them impartially.

No derogation from the preceding provisions shall
be made by special agreements between Powers
one of which is restricted, even temporarily, in its
freedom to negctiate with the other Power or its
allies by reason of military events, more
particularly where the whole, or a substantial part,
of the territory of the said Power is occupied.

Whenever in the present Convention mention is
made of a Protecting Power, such mention applies
to substitute organizations in the sense of the
present Article.

The provisions of this Article shall extend and be
adapted to cases of nationals of a neutral State
who are in occupied territory or who find
themselves in the territory of a belligerent State in
which the State of which they are nationals has
not normal diplomatic representation.

Article 12

In cases where they deem it advisable in the
interest of protected persons, particularly in cases
of disagreement between the Parties to the conflict
as to the application or interpretation of the
provisions of the present Convention, the
Protecting Powers shall lend their good offices
with a view to settling the disagreement.

For this purpose, each of the Protecting Powers
may, either at the invitation of one Party or on its
own initiative, propose to the Parties to the
conflict a meeting of their representatives, and in
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particular of the authorities responsible for
protected persons, possibly on neutral territory
suitably chosen. The Parties to the conflict shall
be bound to give effect to the proposals made to
them for this purpose. The Protecting Powers
may, if necessary, propose for approval by the
Parties to the conflict a person belonging to a
neutral Power, or delegated by the International
Committee of the Red Cross, who shall be invited
to take part in such a meeting.

PART II

GENERAL PROTECTION OF
POPULATIONS AGAINST
CERTAIN CONSEQUENCES OF
WAR

Article 13

The provisions of Part I cover the whole of the
populations of the countries in conflict, without
any adverse distinction based, in particular, on
race, nationality, religion or political opinion, and
are intended to alleviate the sufferings caused by
war,

Article 14

In time of peace, the High Contracting Parties
and, after the outbreak of hostilities, the Parties
thereto, may establish in their own territory and, if
the need arises, in occupied areas, hospital and
safety zones and localities so organized as to
protect from the effects of war, wounded, sick and
aged persons, children under fifteen, expectant
mothers and mothers of children under seven.

Upon the outbreak and during the course of
hostilities, the Parties concemed may conclude
agreements on mutual recognition of the zones
and localities they have created. They may for this
purpose implement the provisions of the Draft
Agreement annexed to the present Conventicn,
with such amendments as they may consider
necessary.

The Protecting Powers and the International
Committee of the Red Cross are invited to lend
their good offices in order 1o facilitate the
institution and recognition of these hospital and
safety zones and localities.
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Article 15

Any Party to the conflict may, either director -
through a neutral State or some humanitarian
organization, propose to the adverse Party to
establish, in the regions where fighting is taking
place, neutralized zones intended to shelter from
the effects of war the following persons, without
distinction:

(a) wounded and sick combatants or non-
combatants;

(b) civilian persons who take no part in
hostilities, and whao, while they reside in the
zones, perform no work of a military character.

When the Parties concerned have agreed upon the
geographical position, administration, food supply
and supervision of the proposed neutralized zone,
a written agreement shall be concluded and signed
by the representatives of the Parties to the
conflict. The agreement shall fix the beginning
and the duration of the neutralization of the zone.

Article 16

The wounded and sick, as well as the infirm, and
expectant mothers, shall be the ebject of particular
protection and respect.

As far as military considerations allow, each Party
to the conflict shall facilitate the steps taken to
search for the killed and wounded, to assist the
shipwrecked and other persons exposed to grave
danger, and to protect them against pillage and jll-
treatment,

Article 17

The Parties to the conflict shall endeavour to
conclude local agreements for the removal from
besicged or encircled areas, of wounded, sick,
infirm, and aged persons, children and maternity
cases, and for the passage of ministers of all
religions, medical personnel and medical
equipment on their way to such areas.

_Article 18

Civilian hospitals organized to give care to the
wounded and sick, the infirm and maternity cases,
may in no circumstances be the object of attack
but shall at all times be respected and protected by
the Parties to the conflict.

States which are Parties to a conflict shall provide
all civilian hospitals with certificates showing that
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they are civilian hospitals and that the buildings
which they occupy are not used for any purpose
which would deprive these hospitals of protection
in accordance with Article 19.

Civilian hospitals shall be marked by means of the
emblem provided for in Article 38 of the Geneva
Convention for the Amelioration of the Condition
of the Wounded and Sick in Armed Forces in the
Field of 12 August 1949, but only if so authorized
by the State.

The Parties to the conflict shall, in so far as
military considerations permit, take the necessary
steps to make the distinctive emblems indicating
civilian hospitals clearly visible to the enemy
iand, air and naval forces in order to obviate the
possibility of any hostile action.

In view of the dangers to which hospitals may be
exposed by being close to military objectives, it is
recommended that such hospitals be situated as
far as possible from such objectives.

Article 19

“The protection to which civilian hospitals are -
entitled shall not cease unless they are used to
commit, outside their humanitarian duties, acts

. harmful to the enemy. Protection may, however,

" cease only afier due warning has been given,

. naming, in all appropriate cases, a reasonable time

‘limit and after such warning has remained

- unheeded. The fact that sick or wounded
members of the armed forces are nursed in these
hospitals, or the presence of small arms and
ammunition taken from such combatants which
have pot yet been handed to the proper service,
shali not be considered to be acts harmful to the

‘enemy.

Article 20

Persons regularly and solely engaged in the
operation and administration of civilian hospitals,
including the personnel engaged in the search for,
removal and transporting of and caring for
wounded and sick civilians, the infirm and
maternity cases shall be respected and protected.

In occupied territory and in zones of military
cperations, the above personnel shall be
recognizable by means of an identity card
certifying their status, bearing the photograph of
the holder and embossed with the stamp of the
responsible authority, and also by means ofa
stamped, water-resistant armlet which they shall
wear on the left arm while carrying out their
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duties. This armlet shall be issued by the State and
shall bear the emblem provided for in Article 38
of the Geneva Convention for the Amelioration of
the Condition of the Wounded and Sick in Armed
Forces in the Field of 12 August 1949.

Other personnel who are engaged in the operation
and administration of civilian hospitals shall be
entitled to respect and protection and to wear the
armlet, as provided in and under the conditions
prescribed in this Article, while they are
employed on such duties. The identity card shall
state the duties on which they are employed.

The management of each hospital shall at all
times hold at the disposal of the competent
national or occupying authorities an up-to-date list
of such personnel.

Article 21

Convoys of vehicles or hospital trains on land or
specially provided vessels on sea, conveying
wounded and sick civilians, the infirm and
maternity cases, shall be respected and protected
in the same manner as the hospitals provided for
in Article 18, and shall be marked, with the
consent of the State, by the display of the
distinctive emblem provided for in Article 38 of
the Geneva Convention for the Ameljoration of
the Condition of the Wounded and Sick in Armed
Forces in the Field of 12 August 1949,

Article 22

Aircraft exclusively employed for the removal of
wounded and sick civilians, the infirm and
maternity cases or for the transport of medical
personnel and equipment, shall not be attacked,
but shall be respected while flying at heights,
times and on routes specifically agreed upon
between all the Parties to the conflict concerned.

They may be marked with the distinctive emblem
provided for in Article 38 of the Geneva
Convention for the Amelioration of the Condition
of the Wounded and Sick in Armed Forces in the
Field of 12 August 1949.

Unless agreed otherwise, flights over enemy or
enemy occupied territory are prohibited.

Such aircraft shall obey every summons to land.
In the event of a landing thus imposed, the aircraft
with its occupants may continue its flight after
examination, if any.
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Article 23

Each High Contracting Party shall allow the free
passage of all consignments of medical and
hospital stores and objects necessary for religious
worship intended only for civilians of another
High Contracting Party, even if the latter is its
adversary. It shall likewise permit the free passage
of all consignments of essential foodstuffs,
clothing and tonics intended for children under
fifteen, expectant mothers and maternity cases.

The obligation of a High Contracting Party to
allow the free passage of the consignments
indicated in the preceding paragraph is subject to
the condition that this Party is satisfied that there
are no serious reasons for fearing:

(a) that the consignments may be diverted
from their destination,

(b) that the control may not be effective, or

(c) that a definite advantage may accrue to
the military efforts or economy of the enemy
through the substitution of the above-mentioned
consignments for goods which would otherwise
be provided or produced by the enemy or through
the release of such material, services or facilities
as would otherwise be required for the production
of such goods.

The Power which allows the passage of the
consignments indicated in the first paragraph of
this Article may make such permission
conditional on the distribution to the persons
benefited thereby being made under the local
supervision of the Protecting Powers.

Such consignments shall be forwarded as rapidly
as possible, and the Power which permits their
free passage shall have the right to prescribe the
technical arrangements under which such passage
is allowed.

Article 24

The Parties to the conflict shall take the necessary
measures to ensure that children under fifteen,
who are orphaned or are separated from their
families as a result of the war, are not left to their
own resources, and that their maintenance, the
exercise of their religion and their education are
facilitated in all circumstances. Their education
shall, as far as possible, be entrusted to persons of
a similar cultural tradition.

The Parties to the conflict shall facilitate the
reception of such children in a neutral country for
the duration of the conflict with the consent of the
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Protecting Power, if any, and under due
safeguards for the observance of the principles
stated in the first paragraph.

They shall, furthermore, endeavour to arrange for
all children under twelve to be identified by the
wearing of identity discs, or by some other means.

Article 25

All persons in the territory of a Party to the
conflict, or in a territory occupied by it, shall be
enabled to give news of a strictly personal nature
to members of their families, wherever they may
be, and to receive news from them. This
comrespondence shall be forwarded speedily and
without undue delay.

If, as a result of circumstances, it becomes
difficult or impossible to exchange family
correspondence by the ordinary post, the Parties
to the conflict concerned shall apply to a neutral
intermediary, such as the Central Agency
provided for in Article 140, and shall decide in
consultation with it how to ensure the fulfilment
of their obligations under the best possible
conditions, in particular with the cooperation of
the National Red Cross (Red Crescent, Red Lion
and Sun)Societies.

If the Parties to the conflict deem it necessary to
restrict family correspondence, such restrictions
shall be confined to the compulsory use of
standard forms containing twenty-five freely
chosen words, and o the limitation of the number
of these forms despatched to one each month,

Article 26

Each Party to the conflict shall facilitate enquiries
made by members of families dispersed owing to
the war, with the object of renewing contact with
one another and of meeting, if possible. It shall
encourage, in particular, the work of organizations
engaged on this task provided they are acceptable
to it and conform to its security regulations.
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PART III

STATUS AND TREATMENT OF
PROTECTED PERSONS

SECTION I

Provisions Conunon to the Terrifories of
the Parties to the Conflict and to
Occupied Territories

Article 27

Protected persons are entitled, in all
circumstances, to respect for their persons, their
honour, their family rights, their religious
convictions and practices, and their manners and
customs. They shall at all times be humanely
treated, and shall be protected especially against
all acts of violence or threats thereof and against
insults and public curiosity.

Women shall be especially protected against any
attack on their honour, in particular against rape,
enforced prostitution, or any form of indecent
assault.

Without prejudice to the provisions relating to
their state of health, age and sex, all protected
persons shall be treated with the same
consideration by the Party to the conflict in whose
power they are, without any adverse distinction
based, in particular, on race, religion or political
opinion.

However, the Parties to the conflict may take such
measures of control and security in regard to
protected persons as may be necessary as a result
of the war.

Article 28

The presence of a protected person may not be
used to render certain points or areas immune
from military operations.

Article 29

The Party to the conflict in whose hands protected
persons may be, is responsible for the treatment
accorded to them by its agents, irrespective of any
individual responsibility which may be incurred.
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Article 30

Protected persons shall have every facility for
making application to the Protecting Powers, the
International Committee of the Red Cross, the
Naticnal Red Cross (Red Crescent, Red Lion and
Sun) Society of the country where they may be, as
well as to any organization that might assist them.

These several organizations shall be granted all
facilities for that purpose by the authorities,
within the bounds set by military or security
considerations.

Apart from the visits of the delegates of the
Protecting Powers and of the International
Committee of the Red Cross, provided for by
Article 143, the Detaining or Occupying Powers
shall facilitate, as much as possible, visits to
protected petsons by the representatives of other
organizations whose object is to give spiritual aid
or material relief to such persons.

Article 31

No physical or moral coercion shall be exercised
against protected persons, in particular to obtain
information from them or from third parties.

Article 32

The High Contracting Parties specifically agree
that each of them is prohibited from taking any
measure of such a character as to cause the
physical suffering or extermination of protected
persons in their hands. This prohibition applies
not only to murder, torture, corporal punishments,
mutilation and medical or scientific experiments
not necessitated by the medical treatment of a
protected person, but also to any other measures
of brutality whether applied by civilian or military
agents.

Article 33

No protected person may be punished for an
offence he or she has not personally committed.
Collective penaltics and likewise all measures of
intimidation or of terrorism are prohibited.
Pillage is prohibited.

Reprisals against protected persons and their
property are prohibited.
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Article 34
The taking of hostages is prohibited.

SECTION 11

Aliens in the Territory of a Party to the
Conflict

Article 35

All protected persons who may desire to leave the
territory at the outset of, or during a conflict, shall-
be entitled 10 do so, unless their departure is
contrary to the national interests of the State. The
applications of such persons to leave shall be
decided in accordance with regularly established
procedures and the decision shall be taken as
rapidly as possible. Those persons permitted to
leave may provide themselves with the necessary
funds for their journey and take with them a
reascnable amount of their effects and articles of
personal use.

If any such person is refused permission to leave
the territory, he shall be entitled to have refusal
reconsidered, as soon as possible by an
approptiate court or administrative board
designated by the Detaining Power for that
purpose.

Upon request, representatives of the Protecting
Power shall, unless reasons of security prevent it,
or the persons concerned object, be furnished with
the reasons for refusal of any request for
permission to leave the territory and be given, as
expeditiously as possible, the names of all persons
who have been denied permission to leave.

Article 36

Departures permitted under the foregoing Article
shall be carried out in satisfactory conditions as
regards safety, hygiene, sanitation and food. All
costs in connection therewith, from the point of
exit in the territory of the Detaining Power, shall
be bome by the country of destination, or, in the
case of accommodation in a neutral country, by
the Power whose nationals are benefited. The
practical details of such movements may, if
necessary, be settled by special agreements
between the Powers concerned.

The foregoing shall not prejudice such special
agreements as may be concluded between Parties
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1o the conflict concerning the exchange and
repatriation of their nationals in enemy hands.

Article 37

Protected persons who are confined pending
proceedings or subject to a sentence involving
loss of liberty, shall during their confinement be
humanely treated.

As soon as they are released, they may ask to
leave the territory in conformity with the
foregeing Articles.

Article 38

With the exception of special measures authorized
by the present Convention, in particularly by
Article 27 and 41 thereof, the situation of
protected persons shall continue to be regulated,
in principle, by the provisions concerning aliens
in time of peace. In any case, the following rights
shall be granted to them:

(1) they shall be enabled to receive the
individual or collective relief that may be sent to
them.

(2) they shall, if their state of health so
requires, receive medical attention and hospital
treatiment to the same extent as the nationals of the
State concerned.

(3) they shall be allowed to practise their
religion and to receive spiritual assistance from
ministers of their faith.

(4) if they reside in an area particularly
exposed to the dangers of war, they shall be -
authorized to move from that area to the same
extent as the nationals of the State concerned.

(5) children under fifteen years, pregnant
womnen and mothers of children under seven years
shall benefit by any preferential treatment to the
same extent as the nationals of the State
concerned.

Article 39

Protected persons who, as a result of the war, have
lost their gainful employment, shall be granted the
opportunity to find paid employment. That
oppottunity shall, subject to security
considerations and to the provisions of Article 40,
be equal to that enjoyed by the nationals of the
Power in whose territory they are.
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Geneva Convention for the Amelioration of the Condition of the
' Wounded and Sick
in Armed Forces in the Field

Adopted on 12 August 1949 by the Diplomatic Conference for the Establishment
of International Conventions
for the Protection of Victims of War, held in Geneva from 21 April to 12 August,
1949

entry into force 21 October 1950
CHAPTER I
GENERAL PROVISIONS
Article 1

The High Contracting Parties undertake to respect and to ensure respect for the present
Convention in all circumstances.

Arficle 2

In addition to the provisions which shall be implemented in peacetime, the present Convention
shall apply to all cases of declared war or of any other armed conflict which may arise between
two or more of the High Contracting Parties, even if the state of war is not recognized by one of
them.

The Convention shall also apply to all cases of partial or total occupation of the territory of a
High Contracting Party, even if the said occupation meets with no armed resistance. .
Although one of the Powers in conflict may not be a party to the present Convention, the Powers
who are parties thereto shall remain bound by it in their mutual relations. They shall furthermore
be bound by the Convention in relation to the said Power, if the latter accepts and applies the
provisions thereof.

TArticle 3
¥ In"the case of armed conflict not of an mtematlonal character occurring in the territory of one of -
Tthe High Contractmg Parties, each Party to the conflict shall be bound to apply, as a minimum, -

Ythe following provisions: _

il. Persons taking no active part in the hostilities, including members of armed forces who have -
“laid down their arms and those placed hors de combat by sickness, wounds, detention, or any

‘other cause,” shall in all circumstances be treated humanely, without any adverse distinction .

% founded on race, colour, religion or faith, sex, birth or wealth, or any other similar criteria.

* To this end, the following acts are and shall remain pl‘ohlblted at any time and in any place
.whatsoever with respect to the above-mentloned persons: %

{a) Violence to life and person. in particular murder of all kinds, mutilation, cruel
t - treatment and torture;
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b) Taking of hostages; i

*. (c) Outrages upon personal dignity, in particular humiliating and -t-léérading'_tl_"e"é-tfﬁent-; e

(d) The passing of sentences and the carrying out of executions without previous
judgment pronounced by a regularly constituted court, affording all the judicial
guarantees which are recognized as indispensable by civilized peoples.

", 2. The wounded and sick shall be collected and cared for.  *

An impartial humanitarian body, such as the International Committee of the Red Cross, may
offer its services to the Parties to the conflict.

The Parties to the conflict should further endeavour to bring into force, by means of special
agreements, all or part of the other provisions of the present Convention,

The application of the preceding provisions shall not affect the legal status of the Parties to the
conflict. :

Article 4

Neutral Powers shall apply by analogy the provisions of the present Convention to the wounded
and sick, and to members of the medical personnel and to chaplains of the armed forces of the
Parties to the conflict, received or interned in their territory, as well as to dead persons found.

Article 5

For the protected persons who have fallen into the hands of the enemy, the present Convention
shall apply until their final repatriation.

Article 6

In addition to the agreements expressly provided for in Articles 10, 15, 23, 28, 31, 36, 37 and 52,
the High Contracting Parties may conclude other special agreements for all matters concerning
which they may deem it suitable to make separate provision. No special agreement shall
adversely affect the situation of the wounded and sick, of members of the medical personnel or
of chaplains, as defined by the present Convention, nor restrict the rights which it confers upon
them.

Wounded and sick, as well as medical personnel and chaplains, shall continue to have the benefit
of such agreements as long as the Convention is applicable to them, except where express
provisions to the contrary are contained in the aforesaid or in subsequent agreements, or where
more favourable measures have been taken with regard to them by one or other of the Parties to
the conflict. '

Article 7
Wounded and sick, as well as members of the medical personnel and chaplains, may in no
circumstances renounce in part or in entirety the rights secured to them by the present

Convention, and by the special agreements referred to in the foregoing Article, if such there be.

Article 8
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The present Convention shall be applied with the cooperation and under the scrutiny of the
Protecting Powers whose duty it is to safeguard the interests of the Parties to the conflict. For
this purpose, the Protecting Powers may appoint, apart from their diplomatic or consular staff,
delegates from amongst their own nationals or the nationals of other neutral Powers. The said
delegates shall be subject to the approval of the Power with which they are to carry out their
duties.

The Parties to the conflict shall facilitate, to the greatest extent possible, the task of the
representatives or delegates of the Protecting Powers.

The representatives or delegates of the Protecting Powers shall not in any case exceed their
mission under the present Convention. They shall, in particular, take account of the imperative
necessities of security of the State wherein they carry out their duties. Their activities shall only
be restricted as an exceptional and temporary measure when this is rendered necessary by
imperative military necessities.

Article 9

The provisions of the present Convention constitute no obstacle to the humanitarian activities
which the International Committee of the Red Cross or any other impartial humanitarian
organization may, subject to the consent of the Parties to the conflict concerned. undertake for
the protection of wounded and sick, medical personnel and chaplains, and for their relief.

Article 10

The High Contracting Parties may at any time agree to entrust to an organization which offers all
guarantees of impartiality and efficacy the duties incumbent on the Protecting Powers by virtue
of the present Convention.

When wounded and sick, or medical personnel and chaplains do not benefit or cease to benefit,
no matter for what reason, by the activities of a Protecting Power or of an organization provided
for in the first paragraph above, the Detaining Power shall request a neutral State, or such an
organization, to undertake the functions performed under the present Convention by a Protecting
Power designated by the Parties to a conflict.

If protection cannot be arranged accordingly, the Detaining Power shall request or shall accept,
subject to the provisions of this Article, the offer of the services of a humanitarian organization,
such as the International Committee of the Red Cross, to assume the humanitarian functions
performed by Protecting Powers under the present Convention.

Any neutral Power, or any organization invited by the Power concerned or offering itself for
these purposes, shall be required to act with a sense of responsibility towards the Party to the
conflict on which persons protected by the present Convention depend, and shall be required to
furnish sufficient assurances that it is a position to undertake the appropriate functions and to
discharge them impartially.

No derogation from the preceding provisions shall be made by special agreements between
Powers one of which is restricted, even temporarily, in its freedom to negotiate with the other
Power or its allies by reason of military ¢vents, more particularly where the whole, or a
substantial part, of the territory of the said Power is occupied.
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Whenever in the present Convention mention is made of a Protecting Power, such mention also
applies to substitute organizations in the sense of the present Article.

Article 11

In cases where they deem it advisable in the interest of protected persons, particularly in cases of
disagreement between the Parties to the conflict as to the application or interpretation of the
provisions of the present Convention, the Protecting Powers shall lend their good offices with a
view to settling the disagreement.

For this purpose, each of the Protecting Powers may, either at the invitation of one Party or on its
own initiative, propose to the Parties to the conflict a meeting of their representatives, in
particular of the authorities responsible for the wounded and sick, members of medical personnel
and chaplains, possibly on neutral territory suitably chosen. The Parties to the conflict shall be
bound to give effect to the proposals made to them for this purpose. The Protecting Powers may,
if necessary, propose for appraval by the Parties to the conflict a person belonging to a neutral
Power or delegated by the International Committee of the Red Cross, who shall be invited to take
part in such a meeting.

CHAPTER II
“WOUNDED AND SICK
Article 12

Members of the armed forces and other persons mentioned in the following Article, who are
wounded or sick, shall be respected and protected in all circumstances.
They shall be treated humanely and cared for by the Party to the conflict in whose power they™ **
i may be, without any-‘adverse distinction founded on"sex, race, nationality, religion, political
7 opinions, or any other similar criteria. Any attempts upon their lives, or violence to their persons, «-
» shall be strictly prohibited; in particular, they shall not be murdered or exterminated, subjected to
* torture or to biological experiments; they shall not wilfully be left without medical assistance and
"-,-h care, nor shall conditions exposing them to contagion or infection be created. 1 :

Only urgent medical reasons will authorize priority in the order of treatment to be administered.
Women shall be treated with all consideration due to their sex.

The Party to the conflict which is compelled to abandon wounded or sick to the enemy shall, as
far as military considerations permit, leave with them a part of its medical personnel and material
to assist in their care.

Article 13

The present Convention shall apply to the wounded and sick belonging to the following
categories:

1. Members of the armed forces of a Party to the conflict as well as members of militias or
volunteer corps forming part of such armed forces.
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Graves Registration Service until proper disposal thereof in accordance with the wishes of the
home country.

As soon as circumstances permit, and at latest at the end of hostilities, these Services shall
exchange, through the Information Bureau mentioned in the second paragraph of Article 16, lists
showing the exact location and markings of the graves together with particulars of the dead
interred therein.

Article 18

The military authorities may appeal 1o the charity of the inhabitants voluntarily to collect and
care for, under their direction, the wounded and sick, granting persons who have responded to
this appeal the necessary protection and facilities. Should the adverse party take or retake control
of the area, he shall likewise grant these persons the same protection and the same facilities.

The military authorities shall permit the inhabitants and relief societies, even in invaded or
occupied areas, spontaneously to collect and care for wounded or sick of whatever nationality.
The civilian population shall respect these wounded and sick, and in particular abstain from
offering them violence.

No one may ever be molested or convicted for having nursed the wounded or sick.

The provisions of the present Article do not relieve the occupying Power of its obligation to give
both physical and moral care to the wounded and sick.

CHAPTER IIT
MEDICAL UNITS AND ESTABLISHMENTS
Article 19

_ Fixed establishments and mobile medical units of the Medical Service may in no circumstances

" _be attacked, but shall at all times be respected and protected by the Parties to the conflict. Should

they fall into the hands of the adverse Party, their personnel shall be free to pursue their duties,
as long as the capturing Power has not itself ensured the necessary care of the wounded and sick
found in such establishments and units.

The responsible authorities shall ensure that the said medical establishments and units are, as far
as possible, situated in such a manner that attacks against military objectives cannot imperil their
safety,

Article 20

Hospital ships entitled to the protection of the Geneva Convention for the Amelioration of the
Condition of Wounded, Sick and Shipwrecked Members of Armed Forces at Sea of August 12,
1949, shall not be attacked from the land.

Article 21

The protection to which fixed establishments and mobile medical units of the Medical Service

are entitled shall not cease unless they are used to commit, outside their humanitarian duties, acts
harmful to the enemy. Protection may, however, cease only after a due warning has been given,
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naming, in all appropriate cases, a reasonable time limit and after such waming has remained
unheeded.

Article 22

The following conditions shall not be considered as depriving a medical unit or establishment of
the protection guaranteed by Article 19:

1. That the personnel of the unit or establishment are armed, and that they use the arms in their
own defence, or in that of the wounded and sick in their charge.

2. That in the absence of armed orderlies, the unit or establishment is protected by a picket or by
sentries or by an escort.

3. That small arms and ammunition taken from the wounded and sick and not yet handed to the
proper service, are found in the unit or establishment.

4. That personnel and material of the veterinary service are found in the unit or establishment,
without forming an integral part thereof.

5. That the humanitarian activities of medical units and establishments or of their personnel
extend to the care of civilian wounded or sick.

Article 23

In time of peace, the High Contracting Parties and, after the outbreak of hostilities, the Parties to
the conflict may establish in their own territory and, if the need arises, in occupied areas, hospital
zones and localities so organized as to protect the wounded and sick from the effects of war, as
well as the personnel entrusted with the crganization and administration of these zones and
localities and with the care of the persons therein assembled.

Upon the outbreak and during the course of hostilities, the Parties concerned may conclude
agreements on mutual recognition of the hospital zones and localities they have created. They
may for this purpose implement the provisions of the Draft Agreement annexed to the present
Convention, with such amendments as they may consider necessary.

The Protecting Powers and the International Committee of the Red Cross are invited to lend their
good offices in order to facilitate the institution and recognition of these hospital zones and
localities.

CHAPTER IV

PERSONNEL

Article 24

Medical personnel exclusively engaged in the search for, or the collection, transport or treatment
of the wounded or sick, or in the prevention of disease, -staff exclusively engaged in the
~administration of medical units and establishments, as well as chaplains attached to the armed

forces, shall be respected and protected i in all cucumstances -

Article 25
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Article 45

Each Party to the conflict, acting through its cbhiﬁéﬁderé&n—chief, shall ensure the detailed
execution of the preceding Articles and provide for unforeseen cases, in conformity with the
; general principles of the present Convention. Article 46

Reprisals against the wounded, 'siqki,r_'p_érébﬁhél,ﬂbuildings or equipment protected by the -

: Convention are prohibited. *
Article 47

The High Contracting Parties undertake, in time of peace as in time of war, to disseminate the
text of the present Convention as widely as possible in their respective countries, and, in
particular, to include the study thereof in their programmes of military and, if possible, civil
instruction, so that the principles thereof may become known to the entire population, in
particular to the armed fighting forces, the medical personnel and the chaplains.

Article 48

The High Contracting Parties shall communicate to one another through the Swiss Federal
Council and, during hostilities, through the Protecting Powers, the official translations of the
present Convention, as well as the laws and regulations which they may adopt to ensure the
application thereof. :

CHAPTER IX
REPRESSION OF ABUSES AND INFRACTIONS
Article 49

The High Contracting Parties undertake to cnact any legislation necessary to provide effective
penal sanctions for persons committing, or ordering to be committed, any of the grave breaches
of the present Convention defined in the following Article,

Each High Contracting Party shall be under the obligation to search for persons alleged to have
committed, or to have ordered to be committed, such grave breaches, and shall bring such
persons, regardless of their nationality, before its own courts. It may also, if it prefers, and in
accordance with the provisions of its own legislation, hand such persons over for trial to another
High Contracting Party concerned, provided such High Contracting Party has made out a prima
facie case.

Each High Contracting Party shall take measures necessary for the suppression of all acts
contrary to the provisions of the present Convention other than the grave breaches defined in the
following Article.

In all circumstances, the accused persons shall benefit by safeguards of proper trial and defence,
which shall not be less favourable than those provided by Article 105 and those following of the
Geneva Convention relative to the Treatment of Prisoners of War of August 12, 1949,

Article 50
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2 United Nations, Treaty Series, vol. 75, pp. 31, B5, 135 and 287,
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PREAMBLE

The High Contracting Parties,

Recalling that the humanitarian principles enshrined in Article 3 common to the
Geneva Conventions of 12 August 1949, constitute the foundation of respect for the
human person in cases of armed conﬁ:ct not of an international character,

Recalling furthermore that international instruments relating to human rights
offer a basic protection to the human person,

Emphasizing the need to ensure a better protection for the victims of those armed
conflicts,

Recalling that, in cases not covered by the law in force, the human person re-
mains under the protection of the principles of humanity and the dictates of the
public conscience,

Have agreed on the following:

PART I. SCOPE OF THIS PROTOCOL

VYArticle-1.- -MATERIAL. FIELD - OF “APPLICATION, " 17" This "Protocol, which: de- -7
welops and supplements Article 3 common to the Geneva Conventions of 12 August:
*1949 without modifying its existing conditions of application, shall apply to all armed
¥ conflicts which'are not coveréd by Article 1 of the Protocol Additional to the Geneva-
a Conventions of 12 August 1949, and relating to the Protection of Victims of Interna- !
{ tional Armed Conflicts (Protocol 1)? and which take place in the territory of a H:gh
i Contracting - Party. between its-armed forces and dissident armed forces ‘or other
‘L organized armed groups which, under responsible command, exercise such control |
iover a part of its territory as to enable them to carry out sustained and concerted mili--
\"tzu_'y operations and to implement this Protocol.!
2. This Protocol shall not apply to situations of internal disturbances and ten-
sions, such as riots, isolated and sporadic acts of violence and other acts of a similar
nature, as not being armed conflicts,

Article 2. PERSONAL FIELD OF APPLICATION. 1. This Protocol shall be ap-
plied without any adverse distinction founded on race, colour, sex, language,
religion or belief, political or other opinion, national or social origin, wealth, birth or
other status, or on any other similar criteria (hereinafier referred to as “adverse dis-
tinction”) to all persons affected by an armed conflict as defined in Article 1.

2. At the end of the armed conflict, all the persons who have been deprived of
their liberty or whose liberty has been restricted for reasons related to such conflict,
as well as those deprived of their liberty or whose liberty is restricted after the conflict
for the same reasons, shall enjoy the protection of Articles 5 and 6 until the end of
such deprivation or restriction of liberty.

Article 3. NoN-INTERVENTION. 1. Nothing in this Protocol shall be invoked
for the purpose of affecting the sovereignty of a State or the responsibility of the
government, by all legitimate means, to maintain or re-establish law and orderin the
State or to defend the national unity and territorial integrity of the State.

1 United Nations, Treaiy Series, vol. 75, pp. 31, 85, 135 and 287,
2 See p. 3 of this volume,

Vol. 1125, 1-17513
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2. Nothing in this Protocol shall be invoked as a justification for intervening,
directly or indirectly, for any reason whatever, in the armed conflict or in the internal
or external affairs of the High Contracting Party in the territory of which that con-
flict occurs.

PART 1.,  HUMANE TREATMENT '~

Article 4. FUNDAMENTAL GUARANTEES. 1. All persons who do not take a
direct part or who have ceased to take part in hostilities, whether or not their liberty
has been restricted, are entitled to respect for their person, honour and convictions
and religious practices. They shall in all circumstances be treated humanely, without
any adverse distinction. It is prohibited to order that there shall be no survivors.

2. Without prejudice to the generality of the foregoing, the following acts
against the persons referred to in paragraph 1 are and shall remain prohibited at any
time and in any place whatsoever:

=P(cz) “Violence to the life, health and physical or mental well-being of persons, in par- ~

* ticular murder as well as cruel treatment such as torture, mutilation or any form i
* of corporal punishment;” =
() Collective punishments;

()" Taking of hostages;:

T (d) Acts of terrorism; -

{'(e) Outrages upon personal dignity, in particular humiliating and degrading treat-:
7 ment, rape, enforced prostitution and any form of indecent assault;y; =
" () Slavery and the slave trade in all their forms;

() Pillage;

(h) Threats to commit any of the foregoing acts.

3. Children shall be provided with the care and aid they require, and in partic-
ular:

{@) They shall receive an education, including religious and moral education, in
keeping with the wishes of their parents or, in the absence of parents, of those re-
sponsible for their care;

(b) All appropriate steps shall be taken to facilitate the reunion of families tempo-
rarily separated;

(¢) Chidren who have not attained the age of fifteen years shall neither be recruited
in the armed forces or groups nor allowed to take part in hostilities;

(d) The special protection provided by this Article to children who have not attained
the age of fifteen years shall remain applicable to them if they take a direct part in
hostilities despite the provisions of sub-paragraph (c) and are captured;

(e} Measures shall be taken, if necessary, and whenever possible with the consent of
their parents or persons who by law or custom are primarily responsible for their
care, to remove children temporarily from the area in which hostilities are taking

place to a safer area within the country and ensure that they are accompanied by
persons responsible for their safety and well-being.

Article 5. PERSONS WHOSE LIBERTY HAS BEEN RESTRICTED. 1. Inadditionto
the provisions of Article 4, the following provisions shall be respected as a minimum
with regard to persons deprived of their liberty for reasons related to the armed con-
flict, whether they are interned or detained:

Yol. 1125, [-17513
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(b? The persons referred to in this paragraph shall, to the same extent as the local-

civilian population, be provided with food and drinking water and be afforded
%safeguards as regards health and hygiene and protection agamst the rigours of
“the climate and the dangers of the armed conflict;

(c) They shall be allowed to receive individual or collective relief;

{d) They shall be allowed to practise their religion and, if requested and appropnate,
to receive spiritual assistance from persons, such as chaplains, performing reli-
gious functions;

(e) They shall, if made to work, have the benefit of working conditions and safe-
guards similar to those enjoyed by the local civilian population.

2. Those who are responsible for the internment or detention of the persons
referred to in paragraph 1 shall also, within the limits of their capabilities, respect the
following provisions relating to such persons:

() Except when men and women of a family are accommodated together, women
shall be held in quarters separated from those of men and shall be under the im-
mediate supervision of women;

{b) They shall be allowed to send and receive letters and cards, the number of which
may be Jimited by competent authority if it deems necessary;

(c) Places of internment and detention shall not be located close to the combat zone.
The persons referred to in paragraph 1 shall be evacuated when the places where
they are interned or detained become particularly exposed to danger arising out
of the armed conflict, if their evacuation can be carried out under adequate con-
ditions of safety;

{d) They shall have the benefit of medical examinations;

{e) Their physical or mental health and integrity shall not be endangered by any un-
justified act or omission. Accordingly, it is prohibited to subject the persons de-
scribed in this Article to any medical procedure which is not indicated by the
state of health of the person concerned, and which is not consistent with the gen-
erally accepted medical standards applied to free persons under similar medical
circumstances.

3. Persons who are not covered by paragraph 1 but whose liberty has been re-
stricted in any way whatsoever for reasons related to the armed conflict shall be
treated humanely in accordance with Article 4 and with paragraphs 1 (a), (c) and {(d),
and 2 (&) of this Article.

4. If it is decided to release persons deprived of their liberty, necessary
measures to ensure their safety shall be taken by those so deciding.

Article 6. PENaL ProsecuTIONS. 1. This Article applies to the prosecution
and punishment of criminal offences related to the armed conflict.

2. No sentence shall be passed and no penalty shall be executed on a person
found guilty of an offence except pursuant to a conviction pronounced by a court
offering the essential guarantees of independence and impartiality, In particular:
{a@) The procedure shall provide for an accused to be informed without delay of the

particulars of the offence alleged against him and shall afford the accused before

and during his trial all necessary rights and means of defence;

(&) No one shall be convicted of an offence except on the basis of individual penal
responsibility;

Vol. 1125, 1-17513
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{c) No one shall be held guilty of any criminal offence on account of any act or omis-

sion which did not constitute a criminal offence, under the faw, at the time when .

it was committed; nor shall a heavier penalty be imposed than that which was
applicable at the time when the crlminal offence was [committed]® if, after the

commission of the offence, provision is made by law for the imposition of a

lighter penalty, the offender shall benefit thereby;

(@) Anyone charged with an offence is presumed innocent until proved guilty accord-
ing to law;

(¢) Anyone charged with an offence shall have the right to be tried in his presence;

(N No one shall be compelled to testify against himself or to confess guilt.

3. A convicted person shall be advised on conviction of his judicial and other
remedies and of the time-limits within which they may be exercised.

4. The death penalty shall not be pronounced on persons who were under the
age of eighteen years at the time of the offence and shall not be carried out on preg-
nant women or mothers of young chidren.

5. At the end of hostilities, the authorities in power shall endeavour to grant
the broadest possible amnesty to persons who have participated in the armed con-
flict, or those deprived of their liberty for reasons related to the armed conflict,
whether they are interned or detained.

PART . WOUNDED, SICK AND SHIPWRECKED

- Article 7. PROTECTION . AND_CARE.. 1, 'All"the wounded, sick and ship-- .
wrecked, whether or not they have taken part in the armed conflict, shall be respected

'and protected.”

2.7 In all circumstances they shall be treated humanely and shall receive, to the
fullest extent practicable and with the least possible delay, the medical care and atten-
tion required by their condition. There shall be no distinction among them founded
on any grounds other than medical ones.

Article 8. SearcH. Whenever circumstances permit, and particularly after
an engagement, all possible measures shall be taken, without delay, to search for and
collect the wounded, sick and shipwrecked, to protect them against pillage and ill-
treatment, to ensure their adequate care, and to search for the dead, prevent their be-
ing despoiled, and decently dispose of them.

Article 9. PROTECTION OF MEDICAL AND RELIGIOUS PERSONNEL. 1. Medical
and religious personnel shall be respected and protected and shall be granted all
available help for the performance of their duties. They shall not be compelled to
carry out tasks which are not compatible with their humanitarian mission.

2. Inthe performance of their duties medical personnel may not be required to
give priority to any person except on medical grounds.

Article 10. GENERAL PROTECTION OF MEDICAL DUTIES 1. Under no circum-
stances shall any person be punished for having carried out medical activities com-
patibie with medical ethics, regardless of the person benefiting therefrom.

1 The corrections between brackets were comumunicated to the States Parties to the Geneva Conventions of 12 August
1949 by the Goavernment of Switzerland on 12 June 1978 and eflected by a procis-verbal of rectification dated § November
1978. {Information supplied by the Government of Switzerland.)

Yol. 1125, 1-17513
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~ 2.°" Persons engaged in medical activities shall neither be compelled to perform

“yacts or to carry out work contrary to, nor be compelled to refrain from acts required ;
2 . by, the rules of medical ethics or other rules designed for the benefit of the wounded -

‘and sick, or this Protocol.

3. The professxona.l obligations of persons engaged in medical activities
regarding information which they may acquire concerning the wounded and sick
under their care shall, subject to national law, be respected.

4, Subject to national law, no person engaged in medical activities may be
penalized in any way for refusing or failing to give information concerning the
wounded and sick who are, or who have been, under his care.

‘Article 11. PROTECTION OF MEDICAL UNITS AND TRANSPORTS, 1. Medical
units and transports shall be respected and protected at all times and shall not be the
object of attack.

2. The protection to which medical units and transports are entitled shall not
cease unless they are used to commit hostile acts, outside their humanitarian func-

tion. Protection may, however, cease oanly after a warning has been given setting,

whenever appropriate, a reasonable time-lirit, and after such warning has remained
unheeded.

Article 12. THE pisTINCTIVE EMBLEM. Under the direction of the competent
authority concerned, the distinctive emblem of the red cross, red crescent or red lion
and sun on a white ground shall be displayed by medical and religious personnel and
medical units, and on medical transports. 1t shall be respected in all circumstances. It
shall not be used improperly.

PART 1Iv. CIVILIAN POPULATION

Articie 13. PROTECTION OF THE CIVILIAN POPULATION. 717 The civilian popu-

*I‘atlon‘and individual civilians shall enjoy general protection against the dangers aris-

ing from military operatlons "To give effect to this protection, the following rules
% shall be observed in all circumstances.:

2. ', The civilian population as such, as well as individual civilians,’ shall not be -

Tthe object of attack. Acts or threats of violence the primary purpose of which is to
i‘sprcad terror among the civilian population are prohibited.

3. % Civilians shall enjoy the protectlon afforded by this Part, unless and for *

swilch time as they take a direct part in hostilities. - *

Article 14. PROTECTION OF OBJECTS INDISPENSABLE TO THE SURVIVAL OF THE
CIVILIAN POPULATION. Starvation of civilians as a method of combat is prohibited.
It is therefore prohibited to attack, destroy, remove or render useless, for that pur-
pose, objects indispensable to the survival of the civilian population, such as food-
stuffs, agricultural areas for the production of foodstuffs, crops, livestock, drinking
water installations and supplies and irrigation works.

Article 15. PROTECTION OF WORKS AND INSTALLATIONS CONTAINING DANGER-
ous FORCES. Works or installations containing dangerous forces, namely dams,
dykes and nuclear electrical generating stations, shall not be made the object of
attack, even where these objects are military objectives, if such attack may cause the

releasc of dangerous forces and consequent severe losses among the civilian popu-
lation.

Val. 1125, 1-17513
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Article 16. PROTECTION OF CULTURAL OBJECTS AND OF PLACES OF WOR-
sarpr.  Without prejudice to the provisions of the Hague Convention for the Protec-
tion of Cultural Property in the Event of Armed Conflict of 14 May 1954,¢ it is pro-
hibited to commit any acts of hostility directed against historic monuments, works of
art or places of worship which constitute the cultural or spiritual heritage of peoples,
and to use them in support of the military effort.

Article~17.” PROHIBITION ‘OF FORCED MOVEMENT OF CIVILIANS. " 1" The dis-.J
placement of the civilian population shall not be ordered for reasons re]ated to the
*conflict unless the security of the civilians involved or imperative military reasons so 7

% demand. Should such dlsplacements have to be carried out, all possible measures
“shall be taken in order that the civilian population may be received under satisfactory
conditions of shelter, hygiene, health, safety and nutrition.

2. (Civilians shall not be compelled to leave their own territory for reasons con-
nected with the conflict.

Article 18. RELIEF SOCIETIES AND RELIEF AcCTIONS, 1. Relief societies
located in the territory of the High Contracting Party, such as Red Cross (Red Cres-
cent, Red Lion and Sun) crganizations, may offer their services for the performance
of their traditional functions in relation to the victims of the armed conflict. The
civilian population may, ¢ven on its own initiative, offer to collect and care for the
wounded, sick and shipwrecked.

2. If thecivilian population is suffering undue hardship owing to a lack of the
supplies essential for its survival, such as foodstuffs and medical supplies, relief
actions for the civilian population which are of an exclusively humanitarian and im-
partial nature and which are conducted without any adverse distinction shall be
undertaken subject to the consent of the High Contracting Party concerned.

PART V. FINAL PROVISIONS

Article 19. DisseminaTion. This Protocol shall be disseminated as widely as
possible,

Article 20. SIGNATURE. This Protocol shall be open for signature by the
Parties to the Conventions six months after the signing of the Final Act and will re-
main open for a period of twelve months,

Article 21, RatiFicaTION. This Protocol shall be ratified as soon as possible.
The instruments of ratification shall be deposited with the Swiss Federal Council,
depositary of the Conventions.

Article 22, Accession. This Protocol shall be open for accession by any
Party to the Conventions which has not signed it. The instruments of accession shall
be deposited with the depositary.

Article 23, ENTRY INTO FORCE. 1. This Protocol shall enter into force six
months after two instruments of ratification or accession have been deposited.

2. For each Party to the Conventions thereafter ratifying or acceding to this
Protocol, it shall enter into force six months after the deposit by such Party of its
instrument of ratification or accession.

1 United Nations, Treafy Series, vol. 249, p. 2185,
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Article 24, AmenpMent. 1. Any High Contracting Party may propose
amendments to this Protocol. The text of any proposed amendment shall be com-
municated to the depositary which shall decide, after consultation with all the High
Contracting Parties and the International Committee of the Red Cross, whether a
conference should be convened to consider the proposed amendment.

2. Thedepositary shall invite to that conference all the High Contracting Parties
as well as the Parties to the Conventions, whether or not they are signatories of this
Protocol. ‘

Article 25, DEeNunciaTioN. 1. Incase a High Contracting Party should de-
nounce this Protocol, the denunciation shall only take effect six months after receipt
of the instrument of denunciation. If, however, on the expiry of six months, the de-
nouncing Party is engaged in the situation referred to in Article 1, the denunciation
shall not take effect before the end of the armed conflict. Persons who have been
deprived of liberty, or whose liberty has been restricted, for reasons related to the
conflict shall nevertheless continue to benefit from the provisions of this Protocol un-
til their final release. '

2. The denunciation shall be notified in writing to the depositary, which shall
transmit it to all the High Contracting Parties.

Article 26, NoTiFICATIONs. The depositary shall inform the High Contract-
ing Parties as well as the Parties to the Conventions, whether or not they are signa-
tories of this Protocol, of:

{a) Signatures affixed to this Protocol and the deposit of instruments of ratification

and accession under Articles 21 and 22;

(b} The date of entry into force of this Protocol under Article 23; and
{c) Communications and declarations received under Article 24.

Article 27. REeGISTRATION. 1. After its entry into force, this Protocol shall
be transmitted by the depositary to the Secretariat of the United Nations for registra-
tion and publication, in accordance with Article 102 of the Charter of the United
Nations.

2. Thedepositary shall also inform the Secretariat of the United Nations of all
ratifications and accessions received by it with respect to this Protocol.

Article 28. AutHENTIC TEXTS. The original of this Protocol, of which the
Arabic, Chinese, English, French, Russian and Spanish texts are equally authentic,
shall be deposited with the depositary, which shall transmit certified true copies
thereof to all the Parties to the Conventions.

Yol. 1125, 1-17513
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LATIN AMERICA & CARIBBEAN

17 January 2012 Last updated at 04:28 ET

El Salvador head apologises for 1981 El
Mozote massacre

El Salvador's President Mauricio Funes has sought forgiveness for what he
called "the worst massacre of civilians in contemporary Latin American history".

In 1981, soldiers killed some 1,000 people, nearly half of them children, in the town of
El Mozote.

They had been accused of collaborating with left-wing guerrillas.

Mr Funes made his emotional apology on the 20th anniversary of peace accords that
ended the nation's civil war.

The president travelled to El Mozote, some 200km (120 miles) from the capital, San
Salvador, near the border with Honduras.

"For this massacre, for the abhorrent violations of human rights and the abuses
perpetrated in the name of the Salvadoran state, | ask forgiveness of the families of the
victims," he said on Monday.

Breaking at timeé into tears, Mr Funes said: "In three days and three nights, the
biggest massacre of civilians was committed in contemporary Latin American history".

No trial
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Between 11-13 December, 1981, soldiers from a now-banned battalion, the Atlacatl,
shot dead residents of El Mozote suspected of sympathising with left-wing rebe!s.

it was the bloodiest single episode of El Salvador's 12-year civil war that that left some
75,000 dead.

Those responsible were not put on trial as the authorities agreed a general amnesty in
1992, as part of negotiations to end the civil war.

President Funes said the country's armed forces, 20 years on from the peace accords,
were very different, "democratic and obedient to civilian power",

He called on the army to revise its history to avoid honouring those responsible for
human rights abuses.

Mr Funes made the first apology for civil war-era atrocities in 2009 and last December
the government asked for forgiveness for the massacre of El Mozote.

He was elected president in 2009, the first leftist leader in El Salvador for 20 years.

His party, the Farabundo Marti National Liberation Front (FMLN) was founded by
Marxist guerrillas who fought the US-backed government in the 1980s.

More Latin America & Caribbean stories

A L9 BiTop Colombian drug Jord arrested

Inews/world-latin-america-19187008

Colombian police arrest one of the country's main drug lords, Erikson Vargas who is also known as Sebastian, ata
ranch in Medellin,

Brazil backs university shake-up

[Inewsiworld-latin-america-19188610]

Bolt secures place in 200m final

I/sport/0folympics/18907716]
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ENOUGH ALREADY!

[From El Diario de Hoy 11 June 1980

The signers below. all members of Municipal Councils from different
municipalities of the country, expound to the Salvadoran people:

I. By proposal of the Christian Democratic Party we agreed to form Municipal
Councils of our respective localities with the declared intention of serving the country,
collaborating in the process of change initiated by the current govemment and our Party.
thus giving to the Salvadoran people a peaceful and democratic exit from the grave crisis
that for much time has been affecting El Salvador.

1. Our acceptance of the above-mentioned responsibilities was a conscious
decision, as we were not unaware of the risks implied by proposing a different
altemnative from the ones established by organizations of the extreme left and right. at a
time when the process of violence had acquired never before seen proportions and as a
consequence. the challenge that we accepted demanded from us a high level of sacrifice
and personal danger.

IIl. Nowvithstanding the above, we believed and continue to believe that the
patriotic objective of changing the unjust structures and of laying the bases for a more
egalitanian and democratic fatherland outweighs the natural impulses that wam us to
avoid situations in which our own security could be compromised, and that was how we

decided to offer our portion of sacrifice for the future wellbeing of the Salvadoran

people.

R 1842 .
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IV. At this date this sacrifice has ceased to be a merely rhetorical attitude since it
is now the knowledge of the entire Salvadoran people that in the last few days the
following mayors have been assassinated without any reason;

Hector Menjivar- Tejutepeque, Department of Cabanas

Daniel Escobar- El Divisadero, Department of Morazan

Wilfredo Portillo- Moncagua, Department of San Miguel

Obdulio Pena- Ciudad Arce, Deparment of La Libertad

Jose Secundino Guerrero- Chirlagua, Department of San Miguel

Jose Rolando Sanche Flores- Yoloaiquin, Department of Morazan

Manuel Antonio Carrillo Vasquez- Rosario de Mora, Department of Saa Salvador
Victor Manuel Moreno- Apopa, Deparment of San Salvador

Jose Ramon Garcia Campos- Santiago Nonualco, Department of La Paz

On Saturday, the seventh day of June, the house of the Mayor of Apaneca in the
Department of Ahuachapan was machine-gunned. many of us have received death threats
and have received non-negotiable time limits to resign from our positions. on pain of
suffering the same fate as those who have already fallen viclim to the murderous bullets
shot by members of true execution squads, which have committed themselves to a true
strategy of extermination of the Christian Democrat councilmen.

Faced with this situation, we feel disoriented and confused, since we are unable to
explain to ourselves what is happening and what are the motives that drive those who
have undertaken as their objective an obvious strategy to liquidate all of us, since we
know that these attempts are not coming from the extreme left, and, on the other hand .
we are functioning members of the present government.

This circumstance renders our position absurd and creates a grave contradiction,
since. as officials, we should enjoy the greatest protection from the security forces, but

instead we are the object of continuous threats on our lives.

For all the reasons previously set forth, unanimously, WE AGREE:

R 1843
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a) To protest and condemn energetically the assassinations and attempts against
the lives of our colleagues who are members of the municipal councils mentioned above.
and the campaign of terror carried out against the members of the Christian Democratic
Municipal Councils.

A special motive for our condemnation and repudiation is the pointless sacrifice
of all the Salvadorans who have been victims of the wave of violence and terror that our
fatherland is now living through.

b} To demand from the Revolutionary Government Junta (JRG), and the Armed
Forces, an exhaustive investigation of the events we are denouncing, and the appropriate
punishment of those who are found 1o be guilty.

¢) To request from the Revolutionary Government Junta amendment of Decree
Number 160, the Law on the Carrying of Weapons, to include the Mayors and Municipal
Councils among the authorities who are permitted to carry arms,

d) To ask the Revolutionary Government Junta to enact measures for the personal
security of the Mayors, and also 10 establish life insurance for the Members of the
Municipal Councils of the entire country.

e) To maintain a vigilant attitude, in hopes of clear signals that indicate a change
of attitude toward the Christian Democratic Municipal Councils; and of a positive
response to our demands.

FOR SOCIAL JUSTICE WITHIN A REGIME OF AUTHENTIC DEMOCRACY?!
San Salvador, 9" of June, 1980
[advertisement is signed by the Mayors of 93 municipalities, and states at the bottom

“There are 80 additional signatures.”}
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June 25, 1998, Thursday, Late Edition - Final
SECTION: Section A; Page 3; Column 1; Foreign Desk
LENGTH: 1181 words
HEADLINE: Files Focus on Salvador Colonel in U.S. Women's Deaths
BYLINE: By LARRY ROHTER
DATELINE: MIAM], June 24

BODY:

El Salvador's Defense Minister suspected that a member of his high command
ordered the killing of four American churchwomen in 1980 and later informed the
American Ambassador of his belief, according to newly released State Department
documents,

For years both Governments asserted that no high-ranking military officials
had been involved in the slayings, which provoked an intense debate about United
States policy in Central America. The declassified documents also raise
questions as to Washington's motives for not investigating the confidential
information more aggressively, human rights advocates and former officials said.

The suspicions were confided to Thomas R. Pickering, who was then the
American Ambassador to El Salvador and is now Under Secretary of State for
Political Affairs. It is not clear from the documents what action, if any, the
State Department took to investigate the leads passed on by Mr. Pickering or to
pressure the Salvadoran Government to do so.

Mr. Pickering, who is on vacation, did not respond to a request for comment
left with his secretary.

“I think someone should be called on the carpet for this,"” Robert E. White,
the American Ambassador at the time of the killings, said in a telephone
interview today.

He made clear, however, that he was not referring to Mr. Pickering, "What has
been released moves toward confirming what most of us have always believed, that
this was ordered by higher ups and was not the idea” of the enlisted men who
were convicted, Mr, White added.
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Three Roman Catholic nuns, Maura Clarke, Ita Ford and Dorothy Kazel, and a
lay worker, Jean Donovan, were abducted by a military unit on Dec. 2, 1980, and
raped and shot to death. The killings occurred as the United States was
beginning a decadelong multibillion-dollar effort to prevent left-wing
guerrillas from gaining power, and the case came to symbolize the pitfalls of
American involvement in the region.

In 1984 four Salvadoran National Guard members and their immediate superior
were convicted of the murders and sentenced to 30 years in prison. In March the
four enlisted men broke their 17-year silence and told American human rights
investigators that they had acted only after having received clear and explicit
“"orders from above."

The Associated Press reported on Wednesday that a judge granted conditional
freedom to three of the five guard members under a two-month-old law that
mandates a reduction in prison overcrowding. A prosecutor said officials might
seek to have the order overturned, however.

The three men, who would be released on Tuesday, have been given credit for
good behavior.

Secretary of State Madeleine K. Albright ordered the release of relevant
American documents in response to requests by members of Congress and
representatives of the Lawyers Committee for Human Rights, which represents the
families of the churchwomen and which interviewed the guard members. State
Department officials have said the 300 pages will be published and posted on a
State Department Web site in a few days.

Throughout the 12-year civil war, in which 75,000 people were killed, the
Reagan and Bush Administrations always echoed the Salvadoran Government's
contention that the slayings were the work of a small group that was acting on
its own.

The documents, however, make clear that officials at the American Embassy in
San Salvador, based on conversations with the highest levels of the Salvadoran
military, had strong indications to the contrary and that their superiors in
Washington apparently chose to ignore the indications.

In February 1985, Mr. Pickering met with the Defense Minister at the time of
the killings, Gen. Jose Guillermo Garcia. General Garcia acknowledged that
"there existed an attitude among the National Guard elements that colleagues

should be protected” and suggested that a subaltern might have been directly
involved in the murders.
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“When it became clear the women had been murdered, he thought immediately of
Col. Edgardo Casanova," military commander in the zone where the churchwomen
were abducted, a State Department cable about the discussion said. "Without
recounting specifics, Gen. Garcia noted that, sometime before the churchwomen
incident, something similar had happened within the territory falling under
Casanova's jurisdiction,” the cable said.

In another cable, Mr. Pickering related a conversation with the Deputy
Defense Minister, Col. Rafael Flores Lima, regarding information that "Edgardo
Casanova had been aware of and possibly ordered the murder of the churchwomen."

General Flores Lima "noted that Gen. (then Col.) Garcia had had reservations
about Edgardo Casanova,” the document states, and it pointed out that Colonel
Casanova had been transferred to a desk job at headquarters partly "because of
Garcia's concerns.”

Lawyers for the families of the churchwomen said today that they particularly
welcomed a chance to examine the "special embassy evidence” that American
officials, as well as a judicial commission that is looking into the case, have
always cited as proving that the guard members acted on their own.

That evidence turns out to be a clandestinely taped conversation between the
guardsmen's immediate superior, Sgt. Luis Antonio Colindres Aleman, and a
higher-ranking officer in which the issue of orders from above does not come up.

"It is very difficult to avoid the conclusion that those insisting this
evidence was definitive proof were engaging in some kind of fraud intended to
avoid irreparable damage to the policy, which was to continue working with the
Salvadoran military," said R. Scott Greathead of the Lawyers Committee for Human
Rights, in New York. "That's the only conclusion you can draw."

The transcript does, though, make it clear that senior Salvadoran officers
organized and directed a cover-up. Sergeant Colindres Aleman stated that within
days of the Killing he admitted his role to Maj. Lizandro Zepeda, who was in
charge of the initial military investigation.

"In addition, Zepeda took declarations from at least some of those involved”
in which they concocted an official version of events that absolved them of
responsibility, said an Embassy cable that accompanied the transcript notes.
"Zepeda included these in his January report knowing that they were false.”

In 1993 a United Nations Truth Commission report found that General Garcia
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and Col. Carlos Eugenio Vides Casanova organized and directed the cover-up.
Colonel Vides Casanova, who in 1980 was National Guard director, is a first
cousin and friend since childhood of Col. Edgardo Casanova.

Awarded a general's rank, Col. Vides Casanova was later Defense Minister in
one of the most violent periods of the war, working closely with American
authorities. Within days of retiring in 1989, he moved to Florida, where he was
given permanent resident status and lives with his wife and children.

The papers are quite unlikely to lead to new legal cases in El Salvador,
because the 10-year statute of limitations on murder has expired.

LANGUAGE: ENGLISH

LOAD-DATE: June 25, 1998
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IN THE UNITED STATES DISTRICT COURT v
SOUTHERN DISTRICT OF FLORIDA
NORTHERN DIVISION

vs. West Palm Beach, Florida
July 2, 2002

JOSE GUILLERMO GARCIA, an
individual, CARLOS EUGENIQ VIDES
CASANOVA, an individual, and

DOES 1 through 50, inclusive,

Y v
JUAN ROMAGO2A ARCE, JANE ) Docket No.
DOE, in her personal capacity ) 99-8364-CIV-HURLEY
a5 Personal Representative of }
the ESTATE OF BABY DCE, )
)
Plaintiffs, ) S
)
)
}
)

VOLUME 5

Defendants.

i

COURT REPORTER'S TRANSCRIPT OF
TESTIMONY AND PROCEEDINGS HAD BEFORE T
JUDGE DANIEL T. K. HURLEY

APPEARANCES :
For the Plajintiffs: JAMES GREEN, ESQ.
PETER STERN, ESQ.
BETH VanSCHAACK, ESQ.
For Defendant: KURT KLAUS, ESOQ.
Court Reporter: Pauline A. Stipes, C.S.R., C.M.

PAULINE A. STIPES
COfficial Reporter
U. S. District Court
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MR. STERN: Yes, Your Henor.

THE COURT: Mr. McClintock, you may step down and
be excused from your subpoena.

(Witness excused.)

THE COURT: The Plaintiff may call your next
witnesa,

MR. GREEN: At this time, we will call Profesgsor
Jos, Garcia.

THE COQURT: Professor Garcia.

Professcor, if you would come up to the witness
stand, sir, and make yourself comfortable.

Professor Garcia, please be seated. I must tell
you the microphcne has a short pickup range. If you pull
the chair up to the desk area, you will be more
comfortable. If I may ask you to raise your right hand.

JOS GARCIA, PLAINTIFFS' WITNESS SWORN.

(Witness sworn through interpreter)

THE COURT: Professor Garcia, would you rlease
begin by intreducing yourself to the members of the jury?
Would you tell them your full name, and would you please
spell your last name for the court reporter?

THE WITNESS: My name is Jos, Luis Garcia. My
name is spelled G-A-R-C-I-A.

THE COURT: Thank you.

Counsel, you may proceed.
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DIRECT EXAMINATION
BY MR. GREEN:
Q. Sir, where do you live?
A. I live in Buenos Aires, Republic of Argentina.
Q. sir, do you speak English?
A. Very little,
Q. Have you ever studied in the United States?
A. Yes. 30 years ago.
Q. Would you feel more comfortable if we conducted this

examination in Spanish?

A, Yes. Perfectly.

Q. Could you tell the ladies and gentlemen of the jury
what leadership and command positions you have held within
the Argentine military?

A. I am a calvary colonel of the Army of the Republic of
Argentina.

Q. Are you on active duty?

A. No, T am retired.

Q. Have you ever taught military command structure and

command responsibility to officers of any military service?

A. Yes.
Q. Have you ever studied in the United States?
A. Yes.

Q. Where and for what?

A. I studied at Fort Knox, State of Kentucky in the

366
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United States, In the Armered School of North America from
July, 1961 to July, 1962.

Q. What rank were you at the time?

A. I was a major.

Q. Where did you receive your undergraduate studies?

A. I went to the National Military College in Argentina
and I went the to the post graduate military school where I
became general staff officer. The Army also sent me to

the -- to study economics at the University in Buenos Aires
where I got a degree in programming and economic
development.

Q. Can you tell the ladies and gentlemen of the jury
which courses you took at the Superior War College that
would have relevance to your testimony today?

A. Well, basically we studied how to establish basic
military structures in military establishments, how they
should function in accordance with intermational as well as
national law, and what the obligations are of the
conmanders at the highest military levels in carrying out
the high and very important responsibility of the -- the
state gives them in those commands.

Q. Sir, have you ever taught at the National War College
in Argentina?

A. I was professor at the National War College of

Argentina for 14 years and I was also a professor at the
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Superior War College and I also taught courses at the
Superior Naval College,

Q. Who were you teaching at the National War College?

A. The National War College is the Superior War College
of Argentina, and the students are already colonels, Navy
captains, and Air Force commodores.

Q. What percentage of your former students who were
colonels, Navy captains, and commodores in the Air Force
are now generals, admirale or brigadiers in the Argentine
military?

A. You can estimate 45 to 50 percent.

Q. The United States has a National War College. What is
the -- how is the function of the Argentine National War
College similar to or different from the United States
military*s National War College?

A. . Yes, they are similar. They are concerned with issues
at the highest levels of military science in their country.
0. At the Argentine National War College, what courses
did you teach colonels, Navy captains and Air Force
commodores that would be relevant to your testimony today?
A, I was a major professor at a subject entitled national
defense.

Q. And what did national defense include?

A, The structure -- national structure in terms of

national defense takes the national military defense
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structures and establishes how the command structure should
work. It establishes what the obligations are of the
superior officers in those terms as well as it establishes
relatively obligations of the superiors in how to maintain
discipline and functions for national defense.

Q. Why is it important for military to have a command
structure?

A. Well, it is very important. As we said, the state
puts in the hands of commanders an enormous amount of
power, and that is not at the disposal of the civilian
population. And, therefore, very strict norms of behavior
have to be set to govern superiors and rigidly established
boundaries that cannot be exceeded in the exercise of
command. And those boundaries that must not be exceeded
are set by national law as well as military statute.

And should command not be carried out in a disciplined
and orderly manner, as well as, of course, obedience on the
part of the subordinates within this legal framework, that
would make an armed force, an armed bedy into a band of
armed criminals with neither moral nor ethical boundaries.
Q. May I call you Professor Carcia?

A. I have been a professor for 14 years, I taught in 14
different universities in Argentina regarding fhis subject
and others.

0. Ckay. Professor Garcia, let's go back for a minute to
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your role as a military commander, as a colonel. How many
men did you command?

A. I was in charge of a calvary regimen. I had
approximately 2500 men.

Q. Okay. Were there lieutenant colonels, majorag,
lieutenants, all the way down the hierarchy?

A. Yes. This whole military structure, two lieutenant
colonels, five majors, eight captains. Between first
lieutenants, second lieutenants, I had about 60 officers,
maybe 300 non commissioned officers, and the rest, of
course, were enlisted men.

Q. Professor Garcia, what matters are you here to offer
your expert opinion about?

MR. KLAUS: Objection to the form of the
question.

THE COURT: I don'*t think it suggests an answer.
I will permit that question.

THE WITNESS: Yes, I am going to try to explain
how a command structure should work, what the command
structures are, what the relative dependencies are which
make it work, what are the duties and obligaticons of
superiors, what the duties and obligations of subordinates
are, how the chain of command should work, how military
discipline should work, and how an permanent information

chain should work permanently between command and
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o
subordinates. 0o
BY MR. GREEN:
Q. Could you explain -- I am not sure I understocod the

translation.

Could you please explain the role of information
flowing up and down the chain of command in any kind of
military chain structurez
A. Yes. It is a basic function of these structures
through which superiors issue corders and through them they
communicate their intentions, their decisions and at the
same time from the lowest level they receive up to their
level whatever guestions, whatever needs are those of
pecple who are under them and that acts as a lubricant so
the organizaticn will function with no problems and with no
friction.

Q. Professor Garcia, have you ever served as a military
expert -- military command structure expert in the past?
A. Yeg.

Q. When was the first time?

A. The first time was in 1984 in the Republic of
Argentina.

Q. What kind of case was that?

A It was a trial the government of Argentina instituted
against the commanders of military Junta during the dirty

war in Argentina from 1978 through 1583.

n
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Q. What was the dirty war?
A. The dirty war was the effort -- illegal effort on the
part of the military to take civilian power in Argentina
during that pericd, a system where the military would
persecute civilians for their ideas, which persecution
didn't end without act of violence, rather it included
kidnappings, torture, murder and all kinds of actions
against the dignity of the person.
Q. What kind of court was that, military court or
civilian court?
A. Civil court.
Q. And who were the people charged in that case?

THE COURT: Let's move on to this case if we can.
BY MR. GREEN:
Q. What was the subject matter of your testimony in the
Argentine case?

THE COURT: Let's stay with the issues of this

case if we might.
MR. KLAUS: Your Honor, we stipulate he is an
expert on command structure.

THE COURT: All right. You may proceed.
BY MR. GREEN:
Q. What was the next time you testified as a military
command expert?

THE COURT: Let me stop you for a minute.
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Defense stipulated the professor is an expert and able to
testify. Let's move to testimony.
MR. GREEN: Your Honor, this involves El
Salvador.
THE COURT: Okay. Let's move to testimony about
this case.
BY MR. GREEN:
Q. Professor Garcia, did you ever become familiar with
the El Salvadoran armed forces command structure?
A. Yes.
Q. And when was that?
A. The first time was in El Salvador in 1991.
Q. And what role did you play in that case?
MR. KLAUS: Objection; relevancy.
THE COURT: Sustained.
BY MR. GREEN:
Q. In learning about -- what did you learn about the El
Salvadoran armed farces command structure in that case?
THE COURT: Wait a minute. Let me stop you for a
minute. We will not talk about any other cases. You have
a right to go into the credentials of the witnesses, but
let's avoid other cases if we might, whether Argentina or
anyplace else,
BY MR. GREEN:

Q. Professor Garcia, you have been asked to provide
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expert testimony in this case. what were you asked to do?
A. I was asked to establish how the command structure of
the armed forces of El Salvador worked during the period
between 1973 and 1983, to determine the responsibility
stipulated by the laws of the country as well as military
regqulations, to observe how the armed forces of El Salvador
were organized in accordance with the laws current or in
force at the time, how it actually and in reality
functioned, what the duties of all of the military cfficers
at all hierarchal levels were, what they were suppocsed to
know, what did they actually do, and lastly, how the legal
military system worked throughout the period in question.
Q. Did you also evaluate what corrective actions were
taken or could have been taken by superiors when their
subcrdinates did not act according to the norms established
by superiors?

A. Yes. That ig included in the previous point I
mentioned, which are what other duties, or what were the
duties of superiors as pertains to the compliance as to
what did they actually and in fact do.

Q. Did you preoduce any reports in preparation for your
testimony here?

A. Yes.

Q. wWhich reports?

A. Yes. I started with the political Constitution of the
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Republic of El Salvador which sets forth the fundamental
basis for national defense. Then I took the Army ordinance
for the pericd, the Code of Military Justice, the
procedural penal code of El Salvador. I also tock into
account the reports that were current at the time in
question from different organizations to include the United
Nations, Organization of American States, with a special
interest on the way human rights may or may not have been
viclated against the citizens of this country.

I also tcook into account other reports such as those
produced by United States Ambassador for the periocd. I
also took into account reports by members of Congress of
the United States of America who visited El Salvador and
were able to observe all types of events.

I also studied special reports created by
organizations involved in the protection of human rights,
such és those by Amnesty Internaticnal, also the report
oxdered by the United Nations on the situation of civil war
in this country, the periods between 1980, 1992.

1 also refer to sources friendly as may be the reports
generated by other agencies, as well as by other reports
generated by other organizations involved with human
rights -- interpreter corrects himself -- organization for
human rights in El1 Salvador among others.

Q. Did you review any other international treaties?
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A. Yes.

Q. Which ones?

MR. KLAUS: Objection as to relevancy.

THE COURT: I beg your pardon?

MR. KLAUS: Objection as to relevancy. He is a
command structure expert, not a human rights expert.

THE COURT: I will permit that to the extent that
it is relevant, and, of course, counsel needs to show that
it is relevant.

MR, GREEN: Let me step back a second.

BY MR. GREEN:

Q. Professor Garcia, when you were teaching command
structure and command responsibility at the National War
College in Argentina, and in other military training
programs in Argentina, did you consider internaticnal
treaties on human rights?

THE COURT: Let me stop you for a minute so you
understand the basia of my ruling.

It must be established that the information
relied upon must be of a type that is reascnably relied
upon by all experts in that particular field.

MR. GREEN: I ~--

THE COURT: I wanted you to understand the basis
of my ruling. The first is the general, specific premise

that is information generally relied upon by experts in
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the field, and then in fact Professor Garcia did himself
lock at it and relying upon it in arriving at his expert
copinion.
BY MR. GREEN:
Q. Professor Garcia, do you and other experts on military
command structure and command responeibility consider or
rely upon international treaties on human rights in
teaching or writing about command structures and command
responsibility?
A, Yes, it is basic and fundamental. And all of this
begins to take shape based on the international Geneva
conventions. Let's start by getting out norms for military
officers in order to humanize the war efforts. To avoid
abuses not only against people who have nothing to do with
the conflict, but alsc for those who are participating in
the conflict become prisoners, surrender or are injured.
This started for major conflicts such as wars between
nations, but since after that wars became internal and took
place between natives of one given country, Geneva had to
create additional protocols to protect inhabitants of one
single country who were confronting each other.
This is seen after the Second World War where the

world became witness to the atrocities committed by the
Nazis in Europe and the Japanese in the Far East, when new

elements and new treaties are generated that regulate
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relations between people under these circumstances.

The first one is the famous treaties of London known l//

as -- it is known because it tried all of the German war
criminals, which sets forth a new series of norms to

protect the rights of innocent persons as well as those of

the combatants. It is also known commonly as the Treaty of (///

Kuremberg. 4

After the end of the war we also have the Tokyo
treaties where also people are tried for abuses both
against civilians as well as combatants, and their final

objective was when it comes to that enormous fire power

that we military people own. It was so that the people who

aren't involved in the armed conflict, to prevent them from

being assassinated, raped and subjected to all types of

torture.’
Q. Profeasor Garcia, could you slow down a little bit?
A. These treaties were signed by all natione. E1 f/

Salvador also signed these treaties, not only the Geneva
convention and protocols but the Nuremberg and Tokyo
treaties and handed them responsibility of protecting d//
individuals against all types of -- against all types of
abuses that may be perpetrated by those who were in power.
These treaties were signed by all countries of the
world as well as by El Salvador. This is why I tell you

the international treaties establish basic and fundamental
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processes for the appropriate management of a command
structure. And there is no military school in the world
that doesn't start out by teaching, by starting with the
cadets and more importantly with the officers, they start
by teaching them what the international laws are that
regulate any military procedure in the face of such a
viclent act that is war.

And they try to prevent me from going beyond that
framework of protecting human rights, the rights of peoples
which are basically a very important subject that would
allow me to explain the functioning of a command structure
here.

Q. Professor Garcia, do these principles set forth in
Nuremberg and Geneva, and the other treaties you menticn,
applied both in times of war and in times of peace?

A. They are of obligatory and permanent application at
any pericd of time.

Q. And do they apply to both civilians and soldiera?

A. For all involved, both civilian as well as military
inhabitanta.

Q. Did you also review the American Convention on Human
Rights?

A. Yes, within the international treaties I also
evaluated the Inter-American Human-Rights Treaty of which

the republic of El Salvador is a signatory or has signed it
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as well as covenants established by United Nations for the
protection of human rights and later on those that are
included in Salvadoran law and Salvadoran military
regulations for the period in gquestion.

Q. Professor Garcia, do you know Colonel Mejano?

A. Yes.

0. And who is Colonel Mejano?

A. Colonel Mejano was a member of the revolutionary '////
government Junta that sets itself up in the government of
El Salvador in 1%79.

Q. Did you speak with him concerning the subject matter
of your testimony today?

A. I have spoken to him not only on the subject matter of
my testimony for today, but he also became a very important
point of reference for me in another expert testimony
assignment I had in El Salvador in 1551, as well as in the
formation of an association of military officers --

MR. KLAUS: Objection, objection; hearsay.

THE COURT: Let me stop for a minute. Ladies and
gentlemen, you've noticed throughout the trial that when
people have been what we call fact witnesses, in other
words, if they come to court and tell you what they say
they have seen and they have heard, they are not allowed
to tell you what other people have said. And the whole

reason for that is that the other person is not here, the
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other person can't be cross examined.

Row, the rules, if you will, are a little bit
looser when you have someone who is coming to testify as
an expert, because experts are allowed to rely upon the
type of information that experts in that field generally
rely upon. However, when someone has relied upon other
information, that's not offered for the truth of the
matter asserted, but it is simply to allow you to know
what the witness has relied upon in arriving at his
opinion.

It iz the witness' testimony regarding his
opinion that is being offered into evidence, so you can --
you are able to know what he has relied upon, but only for
the purpose of evaluating his opinion, that is to decide
whether the jury will accept the opinicn testimony of the
witness.

Okay.

S0, I think the question only, so far, is, have
there been discussions, and the answer is yes.

So let's go on now with the next question.

Actually maybe this is an,appropriate time to
Etop, because we are getting to the lunch hour, and I
would like to have a chance to talk with counsel for a
minute.

Ladies and gentlemen, why don't we stick to the

381

000912



10

11

12

i3

14

15

16

17

18

13

20

21

22

23

24

25

810

schedule we have been following. Why don't we plan to
take a break and let's plan to come back at quarter of two
and we will come back and continue on with the professor's
testimony at that time.

So let's take a break until quarter of two.

(Thereupon, the jury retired from the courtroom.)

THE COURT: Professor, let me allow you to step
down. We will come back at quarter of two and come hack
to your testimony.

Thank you.

Ladies and gentlemen, please be seated for a
moment .

Mr. Green, are you moving now beyond this into
substantive testimony?

MR. GREEN: Yes, Your Honor. The next area of
questioning will be what was the military command
structure in El Salvador.

THE COURT: Okay. I wanted to check with you.
You do not intend to go into conversations that the
witness had with Colonel Mejano?

MR. GREEN: ©No, except I intend to elicit
testimony where basically when Professor Garcia reviewed
the documents, and learned what he had learned in the 1851
Jesuits trial, he had some additional gquestions to try to

understand how different provisions of Salvadoran law
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interacted with others in terms of the actual, how the
command structure actually worked, how it functioned in
reality.

THE COURT: Can you give me an example what it is
you are talking about?

MR. GREEN: Well, there is a particular question

about what happened to Colonel Mejano himself. One of the

_issues here is effective control. When this general,

General Garcia, decided to try to defuse the reformist
opposition, he did so by utilizing a number of
discretionary tools that he had within his control as
Minister of Defense, within his powers of Minister of
Defense, such as tranasferring people to remote outposts,
sending them overseas. O©One of the things we hope to
establish is with respect to the death squad members who
are coperating within the Army, National Guard or National
Police, even if General Garcia did not have absolute proof
that they were, there was encugh smoke to justify him in
using some of the discretion that he actually had,
transferring people to a remote outpost, and that is what
General Garcia did with respect to his political
opponents.

THE COURT: Let me make sure I understand what
you are saying.

One of the things you would like to bring out is
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that the witness having studied the powers of the Minister
of Defense and the practices, perhaps associated that
post, that in addition to the normal types of promotions
one thinks of, or assignments perhaps throughout the
country, you are suggesting that the Minister of Defense
had some authority to -- and I think we have had some
testimony about this earlier with respect to Major
D'Aubuieson, whether he should be posted as the military
attach, in some foreign country.

And you are saying that is one of the
authorities, or one of the powers that was reposed in the
Minister of Defense?

MR. GREEN: Yes.

THE COURT: Is that something written in
documents, or one of the powers that is a more traditional
power, but nonetheless is part of the authority of the
Minister of Defense?

MR. KLAUS: We stipulate --

MR. GREEN: It is a wore traditional power, Your
Honor.

THE COURT: And so you are saying for the witness
to be able to testify about this, he spoke with Colonel
Mejano to gather some information about the power of the
Minister of Defense?

MR. GREEN: Number one, he will say it is a
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traditional power, and number two, that was an actual
power that was exercised by General Garcia in trying to
dissipate or spread out the reformist cfficers who were at
least ncminally led by Colonel Mejano. As Your Honor may
recall --

THE COURT: Let me tell you what my concern is,
and I think we ought to be careful here.

I am looking at a series of cases, for instance
United States versus Rolline, 862 F.2d, 1282, a 1989
decision of the Seventh Circuit, or United States versus
Affleck, A-F-F-L-E-C-K, 776 F.2d, 1451, a 1985 decision of
the Tenth Circuit, and there arxre others.

As I started to mention before, an expert is
allowed to come to court and testify, and when one is
looking at what the expert has relied upon, the Tenth
Circuit has pointed out information relied upon by a
particular expert must be the type reasonably relied upon
by all experts in a particular field, and that is what we
were talking about whether an expert in militaxry command
structure would normally look at and study intermational
treaties.

The second item, information relied upon by the
expert must be used in forming the expert's opinion. 1In
other words, he really was to have looked at that.

And third, the information relied upon by the
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expert to form his opinion need not be admissible in
itself.

I think we need to be very careful, though, when
someone in the process of forming expert opinion has
looked at bodies of knowledge that would generally have
been looked at and probably has gone a step, too, beyond
that. And it is kind of like dealing in field research.
When you study presence, you go out and see what is really
happening.

It seems to me if you look at the command
structure, you look at the written documents, and I
suspect every country has traditions, norms, and customs
that are very significant and you can't learn about that
by just reading material. You need to go out to the
officers involved in command structure to see how it
works.

My concern is when we go beyond that and getting
into a specific officer what may have happened
specifically to him, I think we need to he very careful as
we get far down that line so this doesn't become a )
pipeline for putting in what would otherwise be
inadmissible hearsay.

So I ask you to guard your process in that., I
think we are fine where we are, and that is why I became a

little bit concerned, especially when we started getting
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into the issues of the Argentine trials. I thought they
were not relevant or maybe some of the other trials that
have existed. I ask you to be careful in terms of how you
are phrasing your gquestions.

MR. KLAUS: If I may, Your Honor, we will
stipulate that he had the power to transfer people, and he
did transfer people. We are going to have a problem if he
tries to inquire as to his motives for transferring
people. He is not a political expert, he can't begin to
pretend to know the reasons why General Garcia transferred
specific officers to specific posta. And for him to
speculate on that goes way beyond the scope of his
expertise.

And that is a dangeroué area. They are going to
mix up his expertise as to his political copinions versus
his opinions on command structure.

THE COQURT: I will allow the Plaintiffs to decide
obviously whether they want to accept your stipulation. I
don't think a party by offering to stipulate can
effectively prevent the other side from developing the
body of knowledge. I think your point, though, is well
taken.

Someone wmay well be an expert on the powers of
the commander, but when you get into why was a particular

command deciaion made, why does someone, for example, the
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decision or consideration of whether Major D'Aubuisson
should be taken out of the country at a particular time.
There are probably lots of reasons that go into that, and
one needs to be very careful when we are getting into
something that may be beyond, you know, an expert's
opinion, beyond something upon which an expert can form an
opinion.

So let's take thie step by step. As I understand
it, what we have is a person who by background, teaching
experience, by study of international treaties, and so on,
is talking about the role and responsibility and command
structure, what commanders are supposed to know and what
they would do in informing themselves, in making decisions
and what they are supposed to do when allegations of clear
violations of treaties and human rights abuses come to
their attention. I assume that is where we are going,
what is expected of commanding officers in order to
fulfill their command responsibilities.

Let's take it step by step. I have a feeling it
might be easier for everybedy, Mr. Green, if you ask the
guestions. I know the professor, and I realize, by the
way, it is difficult when we are dealing from one language
to another, there is a tendency for someone to go ahead
and speak. I think if the gquestions are more direct, I

think they will lead the witness and probably avoid some
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of the concerns that are voiced.

MR. GREEN: I will try to ask slightly more
leading questions.

THE COURT: I am not suggesting you want to ask
leading questions, I am suggesting you ask more guestions.
That is, 1f you ask the question, Professor Garcia will
respond and stay focused and take him into what area you
are taking him in. Let's go step by step.

I realize it is difficult when we are having
everything translated, particularly when you have an
expert who is used to speaking, suggesting this is an area
yau would like to talk about as opposed to a epecific
question. Maybe if you spoke to the professor and
suggested that he also wants to limit himself to your
question, understanding that you are going to follow-up
with another queséion and another after that.

MR. GREEN: Yes, Your Honor.

One matter briefly. In terms of his expertise,
all the jury knows is that he testified in Argentina, and
he is testifying now, and I -- in light of Your Honor's
earlier ruling, I don't want to go into the details of the
case in Argentina or --

THE COURT: Let me stop you for a minute, I want
to make sure you understand my ruling. I am not limiting

you in qualifying him as an expert. You have a right to
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bring cut he testified in 20 trials or taught for 14
years, or held this rank or that.. Where I think we cross
the line is where we start getting into the details and
allegations of those trials.

Certainly the situation in Argentina, while there
may be some similarities regarding the allegations, they
are all have specific on country by country, and I think
the potential for confusion outweighe any benefit. I want
to be clear in establishing a person as an expert, you
have a right to go in and establish the range of his
expertise, number of tiﬁes he testified, and anything else
he may have done, things he has written or speeches he may
have given, national or intermational panels he may have
appeared before, things like that. Please don't feel
limited in any way in that regard.

MR. GREEN: I am very clear with Your Honor's
ruling with respect to Argentina, Italy and Spain, and
United Nations. There is cone thing I was trying to
develop with him about he learmed -- his first exposure
really to Bl Salvador command structure was in preparing
to testify in the case against the officers who were held
responsible for murdering the Jesuit priests in 1989.

That is when he developed his initial base of knowledge.

All T want to do is elicit some brief testimony

about that is where he first became exposed to command
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structure in the El Salvadoran armed forces without going
into any details about the case.

THE COURT: I think we ought to avoid the case
and talk about the fact that he had an opportunity to
study this particular command structure because he was
apparently going to testify in it, and therefore, spent
time, you know, and certainly go into the amount of time
and whatever other activities he engaged in to familiarize
himself with the military situation in El Salvador. But 1
think we need to be careful that we don't get into the
facts of particular cases for several reasons. There are
all kinds of potential pitfalls if we start doing that.

So I think the better way would be to see if we
could avoid the details of the cases without iﬂ any way
limiting questioning about the time he spent, and the
effort he expended to familiarize himself with a
particular military apparatus because I think, if you
will, the other side of that is the suggestion that
military command structures may differ from country to
country, and so the degree to which he did study a
particular country becomes very significant. That he is
just not operating off general principles, but trying to
verify those principles are in fact correct in El
Salvador. That is what pertains or they don't, and he

understands the nuances as to why they don't and what has
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been substituted.

MR. GREEN: One last point concerning the prior
El Salvadoran case that was prosecuted in El Salvador, he
wasg tendered and certified am an expert in that case by
the government of El Salvador, at least by The Court in
that case, and I would like to bring that out.

THE COURT: Well, you know, you think about it.
it is a regular -- I see, you want to establish that the
entity trying to certify him was in fact the government?

MR. GREEN: Yes.

MR. KLAUS: That is fine, as long as he doesn't
get into --

THE COURT: When you think about it, it is
regularly established and usually a perfunctory gquestiocn
when somebody comeg in, have you testified as an expert,
yes, I have, how many times and what courts, so on, 80
forth. I am not sure that goes too far beyond it.

You do get on thin ice when you get into what
party was offering you. Sometimes a party is not a
plaintiff expert, but they testify for the plaintiff as
well as the defendant. And the issue becomes well, who
hired you here. You see the thing where somebody brings
out, have you been retained by this law firm before, that
is similar. You want to establish it was the government

of El Salvador itself who sought to have him testify, I
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don't think there is anything wrong with that,

MR. GREEN: To correct that, I think it was the
Jesuits who retained him, and The Court certified him as
an expert.

THE COURT: I see. It is simply a party retained
him, and having been retained, the court accepted that he
wae qualified by background, experience and training?

MR. GREEN: Right. And I will nct get into a
nuance of the Salvadoran justice system, but he became --
experts have a different role.

THE COURT: Yes, yes, okay. All right. Anything
else we need to talk about?

MR. KLAUS: No. I don't have a problem with
bringing up that he testified as an expert in El Salvador
in a case regarding command etructure and responsibility
in 18%1. But b;yond that --

THE COURT: Well, again, I think if we ask
specific questicons -- and that is the other reason for
specific questions, if the questions are specific, and if
you do have an objection, you then have the opportunity to
raise it when the question is asked. That is another
reason to adhere to that format.

Okay. Let's take a break. We are going to
resume quarter of two and continue on with the direct

examination.
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{Thereupon, a recess was taken at 12:45 p-m.)

(Thereupon, trial reconvened after recess at 1:45

p.m.}

MR. GREEN: Your Honor, one moment. A minor
scheduling.

The good news is I think we are streamlining
things a bit. The bad news is, I think we anticipated 30
to 40 minutes more from Mr, McClintock, and in light of
Your Homor's ruling, we were not able to get into that.

And in terms of Professor Garcia, I anticipated
probably 30, 40 minutes more of discussion of some of the
other cases which I can't get into now. The reality is I
expect to conclude with Professor Garcia in an hour to an
hour and a half which would be followed by, I don't know
how long cross examination is, but frankly, we will have
run out of witnesses --

THE COURT: Do you have a sense of the cross
examination, Mr. Klaus?

MR. KLAUS: Probably a half hour.

THE COURT: 1Is there any other witness we could
move to?

MR. GREEN: We just had a witness arrive from
Washington. To be perfectly candid, we could put her up,
and waste the jury's time, but we could streamline her

considerably if we had the night to prepare her.
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THE COURT: Why don't we see where we are. I
think we need to use the jury's time. Let's see how we
are going. 1If there is somebody else, that would be
helpful.

MR. GREEN: May I confer with my co-counsel?

Your Honor, our cother expert who has arrived has
been out of the country for some time now. She is I think
on a different time zone. We could begin with Professor
Karl and just begin her and go --

THE COURT: Background, expertise, things like
that. Why don't we wait and play it by ear. If we get
toward the end of the afternocon, we can stop. If we are
mid-afternoon we need to forge ahead if we can.

MR. GREEN: I wanted to bring it to Your Honor's
attention.

THE COURT: Okay.

MR. GREEN: Should I have Professor Garcia?

THE COURT: Yes. Thank you.

{Thereupon, the jury returned to the courtroom.)

THE COURT: Ladies and gentlemen, please be
seated. When we stopped for the luncheon break, we were
in direct examination, so I will turn back to Mr. Green
and allow him to proceed.

Mr. Green.
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BY MR. GREEN:

Q. Professor Garcia, have you testified as an expert on
military command structure and command responsibility in
any countries other than Argentina?

A. Yes.

Q. which countries, which jurisdictions? J/

A. In El1 Salvador, in Haiti, and in Italy.

Q. And in the Hajtian case, who were you an expert for?
A. I was appointed military expert by the United Nations
and the Organization of American States in a combined
fashion to assist the judge who was trying the case of
massacre that was called the Massacre of Raboteau, the
interpreter would spell for the record R-A-B-0-T-E-A-U,
Raboteau.

That was attributed to the dictatorship of General
Sadras (phonetic) in Haiti, as well as to other members of
the --

MR. KLAUS: Objection; relevancy.
THE COURT: Let's go forward if we can. What
would be the next question?
BY MR. GREEN:
Q. And with respect to the other case that you testified
as an expert in El Salvador, were you accepted as an expert
witness on military command structure in that case?

A, Yes, yes. I was in the courtroom and I provided
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testimony.
Q. One minor detail here, Professor Garcia, are you in '////
any way related to General Garcia, the Defendant in this
case? v//
A. No. No. It is the firet time I've seen him.
Q. Professor Garcia, before lunch you testified about
having reviewed Salvadoran law and military regulations in
order to evaluate El Salvadoran armed forces command
structure. You also testified that you spoke with Colonel
Mejano. why did you speak with Colonel Mejano?
A. I spoke to Colecnel Mejano because I wanted to be sure
that my studies of the command structure jin El Salvador ang
its way of functioning in the Years 1979 through 1983 were
a exact reproduction of the reality as well as about the
particularities that took place around that time.
Q. Frofessor Garcia, what was the military command
structure jin El Salvador in the period 1979 to 19837
A. If you will allow me, I will assist my memory by using
a chart that shows the organizational chart of the armed
forces, national armed forces.

MR. GREEN: May I have a moment?

Mr. Stern, I believe there is a pointer on the
table.

THE WITNESS: 1In accordance with the law, this

was the organizational chart of the armed forces of El
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Salvador in the year 1979. Based on the Salvadoran
Constitution, the commander in chief of the armed forces
would be the President of the republic. The President of
the republic didn't exist in 1979 because there was a
revolutionary government Junta that managed power in that
country at that time. So instead of the President, it was
the Junta that had the -- that were the commanders in
chief for the armed forces.

The Constitution considers that among its
articles that the President of the republic in the event
of war or of an internal war, as a result of the fact that
usually it is a civilian who holds the position of
President of the republic. He may delegate upon an
officer who calls the rank of general the position of
commander general of the armed forces. This would be a
level, shall we say, that the President creates in order
to have a relationship with the entire armed forces. He
would be the connection.

The true commander of the armed forces is the
Minister of Defense, to whom the law assigns all
responsibilities of creation and management of the armed
force and this line denotes the relationship of command
and dependency.

The relationship of command and dependency

continues below the Minister of Defense with an
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organization known as the general staff of the armed
forces. This is a general staff just like any other
general staff around the world which holds within it a
perscnnel department known as G-1 and intelligence
components known as G-2. Another one for operations known
as -- operations is G-3, logistics component known as G-4.
and it also has a component known as G-5 which deals with
general matters or civilian matters depending on the
organization.

Thia organization has a commander which is the
commander of the general staff, and it also has a
secretary in command.

This organization‘s mission is to transform or
receive the orders as issued from the general command
through the Minister of Defense and to convert them into
orders that go to the subordinate commands, and they look
over or oversee the compliance of those orders.

The general staff of the armed forces following
this line, the Commander General, the Minister of Defense.
Of these three, depend these units, the Army, which were
deployments or garrisons. The Air Foxce, the National
Navy, the National Guard, which is a militarized security
force. The Natiomal Police which also depends on the
general staff of the armed forces, and the known Treasury

Police.
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All of these elements represent the troops, the
soldiers, those in the field. These are the organizations
for execution. They execute the orders that come from the
President, Minister of Defense, and the Commander of the
general staff. Holding this position was the gentleman at
that time, Colonel Garcia. At this post the then Colonel
vides Casancva. These are the two positions of conducticn
and responsibility that each had at that time.

Q. In terms of the military command structure, and the
military hierarchy, was there a separation between the
activities of the military forces, and those of the
security forces?

A. No, they were all militarized core.

Q. And who were responsible for all of those sectors?

A. They all depended on the Minister of Defense.

Q. would this particular command structure be conaidered
unusual?

A. Ro.

Q. Professor Garcia, you testified that this was the

commnand structure that was on paper as reflected in
Salvadoran law?

A. Yes.

0. And that the Commander in Chief was the President of
the republic?

A. That is what the law said, but in the absence of the
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President, it was the revolutionary Junta!//,
Q. who, based on your expert cpinion, had the real power,
real military power in El Salvador in 19797

MR. KLAUS: Objection., Goes beyond the scope of
his expertise. Calls for a political opinion.

MR. GREEN: I withdraw the question.

THE COURT: All right.

BY MR. GREEN:
Q. You testified that you reviewed various Government
cables.

THE COURT: Could I stop you for a second so I
understood the last question?

Professor Garcia, in saying you reviewed
governmental cables, are those internal cables to the
government of El Salvador?

THE WITNESS: I don't understand the question.

THE CQURT: Let me go back to Mr. Green, then.

BY MR. GREEN:
Q. I am going to ask some other questions.

THE COURT: ©Ckay, all right.

BY MR. GREEN:

Q. Who was in the revolutionary government Junta at the
time?
A. There were two colonela and three civilians.
Q. With respect to the two colonels who were in the
401
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governmental Junta at the time, were either of them field
commanders?

A. At that time they were not. They were colonels, they
only held hierarchal position, they did not exercise
effective command of the troops.

Q. Who was the -- who was in the Comandancia Armada?

A. The revolutionary government Junta appointed a
position, Colonel Gutierrez, G-U-T-I-E-R-R-E-Z.

Q. Was Colonel Gutierrez an engineer?

MR. KLAUS: Cbjection. Beyond the scope of his
knowledge. Relevancy.

THE COURT: I will overrule the relevancy
objection. Do you know of your own knowledge whether
Colonel Gutierrez was an engineer by background? Have
your studies shown you that?

THE WITNESS: Yes. I studied Colonel Gutierrez
CV as well as Colonel Mejano's CV as well as the gentlemen
here present.

Yes, he was an engineer.

BY MR. GREEN:

Q. Do you as a professor in command structure and
responsibility know what is the significance of having an
engineer in the position of Commandancia General de la
Fuerza Armada?

A. He has no capacity to exercise effective command of
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the troops.

MR. KLAUS: Objection. Beyond the scope of his
knowledge, speculation. WNo predicate, no foundation.

THE COURT: I will overrule that cbjection. You
can handle this by cross examination.

You may proceed.

THE WITNESS: I was saying he did not exercise
the command over troops, combatant troops. He was a
specialiet in engineering, therefore, his job was more as
a liaison between Minister of Defense rather than to
exercise --

MR. KLAUS: Objection; no foundation.

THE COURT: I will overrule that. You may
proceed.

THE WITNESS: -- rather than exercise effective
command.

BY MR. GREEN:

Q. Have you reviewed any United States government cables?
A. Yes.
Q. Have you reviewed any United States government cables

that indicate who had the real military power in El
Salvador at that time?
MR. KLAUS: Objection; calls for a hearsay
answer.

THE COURT: I sustain the cbjection.
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BY MR. GREEN:
Q. Did you review any United States government cables
that addressed who actually exercised military command in
El salvador from 197% to 19837
MR. KLAUS: Objection; same grounds.
THE COURT: Same ruling, subject to the ruling I
made earlier today. You need to establish that as a
predicate.
MR. GREEN: Qkay.
BY MR. GREEN:
Q. Professor Garcia, in evaluating how a military command
was structured on paper versus how it functioned in
reality, do you and other experts rely on government cables

and other contemporanecus documents?

A, Yes.,
Q. Based upon your review of United States government
cables --

THE COURT: Let me stop you for a minute. You
asked the.general a question regarding governmental
cables. You now need to address the distinct and whether
there is a distinction between cables internal to the
government of E1 Salvador as opposed to cables of another
government, in this case, United States government,
whether those are materials that somecne studying the

subject would look at.

404

000935



10

11

12

13

14

15

le6

17

lg

19

20

21

22

23

24

25

833

BY MR. GREEN:
Q. Professor Garcia, with respect to the government
cables, I would like to direct your attention specifically
to United States government cables. Were the observations
of the United States government officials who were on the
scene in El Salvador at that time peried --
MR. KLAUS: Objection to the form of the
question; leading.
THE CQURT: Let me hear the entire question if I
might first.
BY MR. GREEN:
Q. As a military command structure expert, do you and
other military command structure experts commonly rely on
government cables such as those from the United States that

evaluate who was exercising real command in determining who

was evaluating -- who was exercising real command?
A. Yes, as well as upon other things.
Q. what other things did you also consider and do other

military command structure experts consider in evaluating,
forming opinions as to who is exercising real command?

A. Among other things, upon the real behavior as
evidenced by documents from the time period generated by
the government of El Salvador and testimony of people who
were eyewitnesses, and some of them protagonists at the

highest level on informaticn that comes not conly from
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reports from the Embassy of the United States, but also
from the intelligence services of the United States of
material that has been declassified, and placed available
to me at some given time, among other things.

Q. Professor Garcia, based upon your review of all that
informaticn, based upon your understanding that Colonel
CGutierrez who held the position of commandancia general de
la Fuerza Armada, did you form an cpinion who exercised
real command and control in El Salvador from 1979 to 18837

MR. KLAUS: Objection; calls for an opinion not
based on sufficient facts.

THE COURT: I will overrule the objection. You
may proceed.

THE WITNESS: Yes.

MR. KLAUS: Also objection, based on none of
those documents mentioned in his expert report that he was
geing to rely on for his opinion.

THE COURT: Let me see the report.

MR. GREEN: If I may approach.

THE COURT: Yes. I will overrule the cbjection,
and you may proceed.

Excuse me, for the record, let the record reflect
The Court has looked at a copy of the expert report that
was furnished in discovery in this case.

You may proceed.
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BY MR. GREEN:

Q. Based on review of all of that information, you

What was the question?

835

indicated you formed an opinion as to who in the command {//

structure exercised military command over the subordinate

troops and forces in El Salvador from 1979 to 192837

A. Yes.

Q. Who was that?

A It was the Minister;j;ﬂefense.

Q. General Garcia?

A. The current General Garcia who at the time was Colonel
Garcia.

Q. Professor Garcia, as a military commander, what kind

of information, what sources of information would you rely

upon in determining what trocops under your command were

doing?
MR. KLAUS:
did.

THE COQURT:

allow Mr. Green to rephrase the guestion.

BY MR. GREEN:

/

I sustain the objection.

Objection; relevancy as to what he

Q. Professor Garcia, as a military command expert, what

kind of information would a military commander rely upon in

exercising his or her duties?

A. In the first place, whichever information comes from

407
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my own command structure.

Second, if I am at the head of any of these
organizations, let's say, for example, as the Minister of
Defense, I receive information from the general staff of
the armed forces which it produces through its intelligence
component, the G-2, the obligation of which is to maintain
me permanently and constantly informed as pertains to all
kinds of events that may take place in my area of
responsibility.

In addition, anything that happens at this level
(indicating), these gentlemen who head each one of these
organizations, they have the obligation to inform of these
things to the general staff, which through the chain of
command proceeds to inform me of what is happening at each
place.

By the same token, let's say, for example, the
National Guard, whoever is at the head of this
organization, the National Cuard, has a series of units
that respend to his command, and that are deployed in the
field throughout the territory of the country, that
maintain direct contact with the population. They are in
direct contact with a potential enemy if there were one to

exist, and each one of these all the way down to the last

soldier who depends or reports to him, reports through what

is known as his chain of command that informs the commander
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of the National Guard who informs the general staff, who
lastly informs me.

I would throughout this entire structure and following
the same channels, I have all of those below me, I maintain
them informed, I do the returned trip. Not only of what I
know do I inform them, but also whatever I receive from the
presidency of the nation or the general command.

This is a continuous activity that keeps everyone up
to date as to what is taking place. Intelligence
information is a fundamental element for the correct
functions of any armed force. If I don't know what is
going on, 1 cannot make decisions and I cannot issue
orders. I cannot correct anomalies, and I never end up
having effective command.

And I cannot allow this to take place, because if I am y//
a general or a colonel in charge of the entire armed force,
I can never say that I don't know what is going on because
that is recognizing that my entire chain of command both on
the way down as well as on the way up has failed, and that
I have not made timely measurements Or measures --
interpreter corrects himself -- measures to correct the
situation that will extract me from the situation of
ignoring everything or from finding out what people say or
from what newspapers say, or for whatever I am told by the

Embassy of XYZ country.
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It is elemental in military command. This goes way ’//
beyond the task of an expert witness, this is a matter of
common sense. This is the rule that you even use when you,//
are regulating your own family nucleus.

That would be the first part, which is to say, which
is to say information that comes from my own structure,
which should always be the most reliable. After that,
let's continue with this level here --

Q. What other information would you say the Minister of
Defense considers and relies upon in either forming
strategy or directing, supervising your troops?
MR. KLAUS: Objection. Not relevant what he
would do.
THE COURT: Let me ask Mr. Green if he would
please rephrase the question.
BY MR. GREEN:
Q. As a military command structure expert, what other
kinds of information should a military commander exercising
his duties under the command responsibility doctrine
consider and act upon?
A. We are using the case of Minister of Defense. We
first said that it is your own structure. Within that
structure there are specific intelligence organizations,
the permanent mission of which is to collect information of

all sorts concerning potential enemies on the terrain, on
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your own troops, on the general activity within the zone of
operations where you are the commander.

These are the well-known intelligence elements of
whichever military organization has use and that generate a
daily, weekly or monthly report depending on the
regulations that I set forth from this position, and that
period depends or responds to the needs of the country
during a period of time, and this information alerts me in
a timely manner of things that could be damaging to my
command or my exercise of command.

And this allows me to take the preventative measures
to prevent this from falling apart. And that is why I
place this in second position. First is your structure,
and then is the specific intelligence organizations within
your unit.

Q. As a military command structure, should a military
information come from non military or security forces?

A. Yes, so0 long as they are reliable.

Q. What would be some examples of information that you
would receive from outside the military command structure?
A. I would say, for number one, I would say information
that comes from the United Nationsg organization that has
specific organizations that cover all of the countries of
the world, that generate reports specifically on human

rights situations in each one of those countries.
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In addition to the United Nations, the Organization of
American States. In addition reports that come to me from
Embassies of those countries that are truly my friends.

Q. Would the United States back during that time have
been considered a friendly country to the country of El
Salvador?

MR. KLAUS: Objection; goes beyond the scope of
his expertise.

THE COURT: No. I will permit the witness to
answer that question.

THE WITNESS: Yes. In addition to the reports
coming from countries that are friendly, reports that come
from world wide organizations that denounce things that
are taking place in my country and that affect my orbit of
influence and responsibility. As well as that which comes
from the press, be it written, oral, televised which give
its daily reports. As well as from those recognized
persons in peolitics, religion and culture within my
couniry who may come to my cffice to tell me, lock, this
is happening and that's happening. That's what I call
reliable information.

BY MR. GREEN:
0. What about information that comes from acknowledged
Democratic parties within the country?

A. Yes. 1 have mentioned the relevant pecple in
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politics, otherwise, yes.
Q. Okay. Have you read the letter of January 31, 1980
from the Christian Democratic party to the revolutionary
government Junta?
THE INTERPRETER: Counsel, please repeat the
date.
MR. GREEN: January 31, 1580.

THE WITNESS: Yes.

MR. GREEN: Your Honor, this document is already

in evidence, Plaintiffs' Exhibit 499.

THE COURT: Thank you.

MR. GREEN: If I could have Plaintiffs*® Exhibit
499, R-3536 brought up on the screen, please.

Your Honor, I don't know if we need to dim the
lights. I am going to spend a few minutes on this
exhibit.

THE COURT: All right.

MR. GREEN: Hiéhlight the date, addressee and
first paragraph.

MR. KLAUS: Objection; no proper predicate.

THE COURT: I think the question was whether he
had reviewed this letter.

MR. KLAUS: That was the initial question.

THE COURT: What is your objection?

MR, KLAUS: He is not qualified to comment on
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this letter.
THE COURT: Let me hear the next question and I
will entertain an objection if there is ome.
BY MR. GREEN:
Q. Professor Garcia, you testified as a military command
expert that in terms of information --
THE COURT: Let me stop you and ask counsel not
to ask a leading question.
BY MR. GREEN:
Q. Professor Garcia, have you reviewed this letter --
MR. KLAUS: Objection; asked and answered.
THE COURT: Let's go ahead, please,
MR. GREEN: I haven't finished my question, I am
trying to phrase it.
THE COURT: All right.
EY MR. GREEN:
Q. Professor Garcia, in forming your opinions in this
cagse, did you review this document in order to establish
what kind of information was made available to the Minister
of Defense during the time pericd in question?
A. Yes.
Q. As a milita;ylcommand expert, what was the
eignificance to you of this letter in determining what kind
of information was made available to General Garcia as a

Minister of Defense as of January 31, 15807
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A. I want to make a small caveat. I have a translation
of this letter that has served me well for my evaluations.
RAs you can see, this letter is not addressed to General
Garcia, but it is addressed to the members of the
revolutionary government Junta, which is to say that it wasa
not addressed to the general who is present here.

But I have also acknowledge from the initial
deposition provided in this case by General Garcia in which
he accepts that he learned of the contents cf this letter,
which is to say that even though the letter is not
addressed to him as a member of the hierarchy, he
acknowledges that he knew of the contents of this letter.
And that is why I want to respond with more precision in my
position as an expert witness as provided by this court.

Q. Was General Garcia a member of the high command of the
armed forces of El Salvador?

A. He was a member, yes.

Q. And does this letter request that General Garcia
himself take specific actions?

A. Yes.

Q. Directing your attention now to this letter, could you
please tell the jury what the significance of this letter
is to you as a military command expert?

A. This letter carries out a series of very grave

accusations accusing the personnel that depended or were
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below me --
Q. When you say me, who are you referring to?
A. I am referring to the position of Minister of Defense.

-- of having repeatedly vioclated and without cause as '//
well as throughout the entire territory of my jurisdiction
violated the rights of pecple, violated the human rights.

MR. GREEN: Can we go to the second slide, page
153672

BY MR. GREEN:
Q. Could you please advise the jury what the significance
of the factual recital here is?

MR. KLAUS: Objection, Your Honor. It 1is hearsay
and needless presentation of cumulative evidence. The
letter is in evidence, it is hearsay. He has no way of
verifying reliability of the facts, of the allegations in
the letter.

THE COURT: All right. Let me stop for a minute.

If I understand the gquestion, the question asks
the witness to give us his opinicn as to A, the
significance of having received a letter like that and
then what obligations, if any, would be imposed upon the
Minister of Defense.

Is that the question that is pending?

MR. GREEN: Yes, Your Honor.

THE COURT: All right. Let's proceed if that is
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the gquestion.

THE WITNESS: Shall I answer?
BY MB. GREEN:
Q. Yes.
A. Yes. They were very grave denunciations made here
that affect my command responsibility and the signer, or
signators to this letter were persons who deserved trust by
my command.

As a proof of that, I can say that one of the
signators by the name of Napoleon Duarte, N-A-P-0O-L-E-0-N,
last name, D-U-A-R-T-E, a short time after this letter, he
became a member of the revolutionary Junta and shortly
after that he was appointed Presideﬁt of the republic by
this very same group who carried cut the military coup
d'etat. More trustwortﬁy than the leader of a political
party that was c¢ollaborating with the military process is
almost impossible, and that is where the importance that I
would get as Minister of Defense upon receiving this
letter, and that I would carry out a series of measures as
established in law and military regulations.

Q. Professor Garcia, how many specific instances of
repression or violations of human rights were documented in
this letter?

MR. GREEN: If we can.sj/to page 3537.

THE WITNESS: 189.
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BY MR. GREEN:
Q. And what specific kinds of violationa are alleged in
these 19 instances?
A. In general they esach have their own particularities.
Members of the armed forces are accused of having
systematically violated human rights of persons. Not
directly involved in the operations of an internal war that
was being carried out in El Salvador, but simple
inhabitants whose only crime was that of thought.
MR. GREEN: Can you blow up paragraph number

three on page two?
BY MR. GREEN:
Q. For instance, what does this allegation indicate to
you as a military command expert?
A. Can everyone read what it says? Otherwise I will read
it.

This case number three speaks of Jos, Mejia and
Francisco Ventura. These were two university students who b//
were captured exactly in front of the Embassy of United
States of America which is located in a very central area
of the city. And it was also an Embassy of a government ////
that was friendly and that was collaborating with me.

And there, in front of the Democratic -- Christian
Democratic party that shortly thereafter would provide a

President for the country, witnesses went there to sign and
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say that it was members of the National Guard who were at
the time under the command of then Colonel Vides Casanova.
Q. Professor Garcia, where is the United States Embassy

in the country of El Salvador?
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A. It is located in a very central point.

Q. Which city?

A. In El1 Salvador.

Q. which city in El Salvador?
A. In the capital city of the republic.

Q. And where was general, then colonel,

Garcia‘'s offices?

A. In the city of San Salvador.

Q. And where was General Vides Casanova's National Guard

headquarters at the time?

A. In the city of San Salvador.

later General

Q. As a military commander, would you consider the

abduction of university students in front of the United

States Embassy to be in a remote area of the country?

A. No.

MR. GREEN:

BY MR. GREEN:

Can we go to paragraph number six?

Q. professor Garcia, as a military command structure

expert, what concerns, if any, would you have about this

kind of allegation?

A. In this case, it is the case of a regidor --
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interpreter would spell for the record R-E-G-I-D-O-R -- a
member of the government of El Salvador at the time and in
the state of Libertad, a state that compriéed the republic
of El Salvador and he was a member of the Christian
Democratic party who went to his party headquarters to
denounce what had taken place. You can see the
denunciation that appears here. They took him to the
cemetery, beat him with the butts of their rifles for no
cause, and he was also threatened with his death if he
denounced what had happened to him.

As we said in the beginning, when there is no
discipline and no control of commanders over the structure,
these elements with their heavy fire power become armed
bands that are very dangerous.

Q. Professor Garcia, I notice there are a number of other
instances listed on that page. If we can go to the next
page, which is R-3538, paragraph 14, please.

Professor Garcia, as a military command expert, what
significance, if any, would .you place on this allegation?

THE COURT: Could I stop you for just a second,
because I think it is important that we come back here.

If I understand ir properly, Professor Garcia has
been called as an expert in the military command structure
and an expert in the obligations of the military commander

when presented with this kind of information. So, in
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other words, I take it the question that you are putting
to the witness is, if this type of information was
presented to a military commander, then what? Wwhat is the
question you are asking?

MR. GREEN: What I am geing to do is get to what
the Christian Democrats requested of the government at the
end of this recitation of 19 separate incidents. I can go
there right now.

THE COURT: Handle it any way you like, but I
want to make sure the jury understands that the premise of
the question as I understand it is, because, obviously, I
think everybody also ﬁnderstands that Professor Garcia has
no personal knowledge of these events.

The question, I think, is, if information like
this is presented to a military commander, what are the
obligations that are then placed on a military commander
to either look at this or investigate it or take
appropriate actions. But I hope everybody understands
that in going through these paragraphs as we have, there
is no suggestion that the professor has personal knowledge
about it himself. He is here to testify that if this was
presented to a military commander, what should the
military commander have done.

Let me go back to Mr. Green and allow him to

phrase the next question.
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BY MR. GREEN:

Q. Professor Gargia, as a military command structure
expert, and as an expert on command responsibility, what
significance would a military commander have placed on the
allegations in paragraph 14 and what should a military
commander do in the face of such an allegaticn?

THE COURT: Can I stop you for a second just to
rephrase that?

I think the gquestion is: Should this have been
significant to a military commander and what should a
military commander have done if presented with this type
accusation.

THE WITNESS: I shall answer the judge's
question. I as a military commander in light of such
reliable denunciation as the ones that we are analyzing, 1
would immediately make use of the obligations that are
established in the military code of justice for the period
what they -—]what those articles assign to my level.

Each command level that we have explained todi;//
has legal responsibilities within the military justice
system, which is to say Minister of Defense has his at his ’//
level, the chief of the general staff has his, director of
the National Guard has his, and also a commander of a
garrison has his, all the way down here. The code to each

one assigns legal responsibilities, to investigate crimes
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and misdemeanors.
These denounced facts are crimes.

Q. When you say denounced facts, are you referring to the
allegations, the 19 allegations?
A. Yes. I am referring to what we have been reviewing up
until this time. At the level of the Minister of Defense
where all of these denunciations arrived, the Minister of
Defense of El Salvador, he was at the head of all of the
legal responsibilities that immerge from the code of '
military justice. And he could order investigaticns g////
throughout the entire command structure from his own levgl
all the way to the smallest facts, these alleged ,///
denunciations, all crimes.

The first step was to order the corresponding
investigation. That is how military justice works, it
doesn't make arbitrary or take arbitrary measures. That is
what the military code of justice said for that time in El
Salvador. I assign an investigative official for that
investigation or file. He provides me with the conclusions
of his investigation and in accordance with what the
advocate general of the armed forces reports to me -- when
I say me, I am speaking of the Minister of Defense -- I
then order not that this be turned over to a military
tribunal.

If the military tribunal has not been convened, and I
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am facing a very grave situation, for example, I am
provided with an option by that code of creating a new
military tribunal at that very moment immediately and
anywhere within the territory of the republic, and this is
stated specifically in that code for the cases of
violations of human rights, which is the contents of these
allegations.

So military court begins to function at that time
where the accused are provided with all of the options as
those are provided to the two accused in this courtroom,
evidence is provided as in any other court and a ruling is
handed down. |
Q. Based upon your reading of these Defendants' //
depositions, did General Garcia ever order an jinvestigation
aé to any of the 19 specific incidents alleged in the
Christian Democrat letter?

MR. KLAUS: Objection, Your Honor. He needs a
formal basis. He is referring to the deposition. Could
we have a page and line?

THE COURT: I think the'question, though, is,
based on the documents that the witness has had the
opportunity to study, which obviocusly include depositions
in this case, I think the guestion is being asked whether
he has an opinion as to whether General Garcia ever J////

ordered an investigation, and I will permit that question.
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THE WITNESS: No. v///
BY MR. GREEN:
Q. In your opinion as a military command structure expert

and expert on military command responsibility, did General

Garcia fail to do his duty by not ordering an

inveatigatitj;/(
A. Yes.

Q. He failed to do his duty?

MR. KLAUS: Objection; asked --
THE COURT: I am sorry?
MR. KLAUS: Asked and answered.
THE COURT: Sustained.
BY MR. GREEN:
Q. Professor Garcia, are you familiar with the proposals

made by the Christian Democratic party in this letter based

upon the 19 specific instances set forth?

A. Yes.

MR. GREEN:

believe would be on page eight of the Spanish version.

If we could go to page 3542, which I

If we can expand, I guess it would be paragraph

3.2A.

BY MR. GREEN:

revolutionary government Junta and the high command do?

A. The proposals were on two levels.

Q. What did the Christian Democrats propose that the

425
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policy directed to the revolutionary Junta, that if this
commission of violations of human rights was a policy of
the revoluticnary government, it proposed that the
revolutionary Junta change its policies as pertains to the
exercise of power as a government.

And the second level of the proposal were of a
military character, and these were directed directly to the
level of the Minister of Defense and his subordinates. And
in these proposals, they say what the minimum measures are
that should be imposed within the structure of the armed
forces in order that this continucus violation of human
rights cease, to provide discipline to the troops and
eliminate those pecple who are reticent to the compliance
with orders and that therefore affected the prestige of the
institution and as well as that of the country.

In summary, that is the contents of these proposals
after the 1% allegations of each one of the violations.

Q. Were there any specific recommendations concerning
giving instructions, high command giving instructions to
subordinates about respect for human rights?
A. Yes,
MR. GREEN: Page 3543. I believe this would be
on page eight of the Spanish version.
THE WITNESS: Yes, I will find it.

MR. GREEN: Could we expand one through four,
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please?

BY MR. GREEN:

Q. As a military commander, command structure expert,
would a military commander be obligated under the Doctrine
of Command Responsibility and the various internatiocnal
treaties you testified about --

THE COURT: Let me stop you for a second. I will
ask you to rephrase the question and ask you to uee some
other term. At some point I will need to instruct the
jury on the legal requirements in this case on the
Doctrine of Command Regponsibility, and I think we are
mixing them up.

I think what you are asking, though, if I might,
when presented with these kinds of requests under the
obligations that are inherent on a military commander, and
let me go forward with that, Okay.

BY MR. GREEN:

Q. Professor Garcia, when presented with these kinda of
requests, would it be incumbent upon a military commander
to issue the kinds of express prohibitions requested by the
Christian Democrats in this letter?

A, Yes. In addition to the pertinent investigation we
spoke of earlier, immediately, and at least preventively, I
would carry out these measures, and I would adopt a series

of punishments throughout the chain of command.
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It cannct be, for example, that the allegations be
leveled against the National Guard, and that the National
Guard commander knows nothing about this. And that if the
director of the National Guard doesn't advise me in a
timely manner that my command is affected in such a way,
80, information failed, and I may not allow that
information fail not even for one second, and I may not
allow for even cne second that command responsibility be
violated at each one of the levels or any of the levels
leaving reliable political party such as this one was, as
far as I am concerned, comes to give me the background, me,
the commander, background of the procedures of my
subordinates.

This is inadmissible.

Q. Professor Garcia, if you could look through items cne
through four of these directives, and following that items
five through eight.

MR. GREEN: Could we bring up the next four
paraéraphs?

THE WITNESS: Yes.
BY MR. GREEN:
Q. Professor Garcia, based upon your review of the
documents and deposition testimony in this case, did
General Garcia adopt or order any of these directives or

prehibitions that were requested by the Christian
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Democratic party?

A. I found none of that throughout my entire evaluation.
Q. Moving on, did the Christian Democratic letter name '////
any specific troops or security personnel who the Christian
Democratic party bet;?#éd engaged in human rights abuses?

A. Yes.

Q. I believe that would be on page ten of the Spanish

o

10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

translation?

A. Yes.

MR. GREEN: And can we bring up page 3544,

please? Can we highlight the top half?

BY MR. GREEN:

Q. This letter demands removal of a number of specific

individuals in the National Guard and the military.

upen your review of the evidence in the deposition of

General Garcia, did he remove any of these individuals in

response to this request from the Christian Democratic

party?
MR. KLAUS: Objection; misleading, confusing.
THE COURT: Legal objections are what?
MR. XLAUS: Misleading, confusing.
THE COURT: The question ia misleading or
confusing?
MR. KLAUS: Yes. According to the documents,

only two documents that he looked at, whether General

429 -
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Garcia did something, how can he tell from looking at two
documents.

THE COURT: I will overrule that and yoﬁ can
cover that on cross examination. |

You may answer the gquestion, sir.

THE WITNESS: As a consequence of this letter?

BY MR. GREEN:
Q. Correct.,
A. No.

THE COURT: Mr. Green, I think we need to stop
for the mid-afterncon recess. Why don't we take a bregk
for 15 minutes. We will come back and continue on.

{Thereupon, the jury retired from the courtroom.)

THE COURT: Let me allow the professor to step
down from the witness stand.

Let me just take a second. There are certain
documents that are in evidence, and they say whatever they
say.

Now, whether the allegations in those documents
are true obviously depends on other evidence and other
testimony, but my suggestion would be that -- and I want
You to cbviously handle this the way you like, but my
suggestion would be that you call the professor's
attention to the statement and then pose whatever guestion

it is you are posing, because as I tried to point out to
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the jury, I don't think there is any question, and no one
is suggesting that the professor himself made an
independent investigation as to whether these allegations
are true.

But I take it that the thrust of the testimony is
that if a military commander were presented with this type
of allegation considering its source and nature of the
allegation and so on, what is the expert‘'s cpinion as to
what a commander in that situation would be obligated to
do. 1In other words, to conduct an investigation if the
reports were credible to punishment, sc¢ on, so forth.

I think we will move more appropriately.'and I
think we will also avoid any problems of suggesting that
there are any kind of independent investigations made by

Professor Garcia, because what the Plaintiff is asking of

the professor, what is his opinion, if this happened, what

is your opinion a military commander should have done, and
based on your research of the records, was anything like
that done.

That is what you are saying, and defense is
pointing out and questioning adequacy of the informational

basis that the professor may be relying on to make his

‘judgments or render those opinions.

I think that we need to keep focused because the

mere fact that he is an expert doesn't allow him to simply
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start getting into factual issues.

He is really giving his opinions that if these
facts were presented, what should someone have done., 1
think that is what it is you are éeeking to do, is it not?

MR. GREEN: Yes, and actually we will be moving
into specific Army regulations and constitutional
provisions.

THE COURT: Let me come back to cne other thing.
I don't think it is intentionally, I think what you are
talking'about is what is the conception in the military
command structure, what does the commanding officer have
to do and so on. 1 want to be careful not to use the term
Doctrine of Command Responsibility. Doctrine of Command
Responsibility may be different than what a military
commander -- soc on. That is a legal document where
someone seeks to hold somecne liable for doing or not
doing something.

What you are really talking about ia what does
the military command structure require military commanders
to do consistent with treaty, treaty obligations, human
rights obligations, all obligations that the professor
contends all military commanders are obligated to do.

What does a military commander have to do when confronted
with this allegation or that allegation. I think it would

help us move forward.

432

000963



ic

11

12

13

14

15

16

17

18

13

20

21

22

21

24

25

861

Does that address the concerns you have,
Mr. Klaus?

MR. KLAUS: Yes. Most of them I can take care of
in crosé examination. I think it is confusing to the jury
that they may take these allegations as being true. I
will deal with that on cross.

THE COURT: OQkay. Let's take a 15 minute break
and come back and go right back to direct examination.

By the way, does this alleviate the concern you
have in terms of where we are right now?

MR. GREEN: It is taking a lot longer than I
anticipated.

THE COURT: All right. We will take a break for
15 minutes.

{Thereupon, a short recess was taken.)

(Thereupon, trial reconvened after recess.)

THE COURT: Ladies and gentlemen, please be
seated.

When we stopped, we were in direct examination,
so I will turn bﬁck to Mr. Green and allow him to proceed.

Mr. Green.

BY MR. GREEN:

Q. Professor Garcia, I believe before we broke that I was

asking you about the naming of specific individuals_by the

Christian Democratic party that were felt to be responsible
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1 for some of the human rights violations.

2 - . Based upon your review of the documents and

3 depositions in thig case, have you heard the reason Colonel

4 Garcia made in his depositions for not having recommended

5 the suggestion made by the Christian Democratic party in

6 their January 31, 1580 letter?

7 A. Yes.

8 Q. What were those reasons?

9 A. He gave some reasons that were somewhat general, first
10 by saying that he had littie memory of having received or
11 read the letter, and then by saying that it seemed to him
12 that as a result of this letter or some other letter a
13 meeting had been held that included all of the commanders
14 to determine whether there were any measures that could be
15 implemented in order to prevent these vioclations of human
16 rights.

17 And at that meeting one of the participants, one of

18 the participating commanders rose and said that if any of

19 the measures that were proposed by this letter were

20 ipplemented or some other letter that the gentleman does

21 not recall, fhere would be a military coup in 24 hours. ‘///
22 That is what General Garcia states in his deposition!///

23 Q. Under Salvadoran-A:my regulations, can a military

24 commander justify his failure to act-or his failure to

25 command because he is afraid of how his troops will react?
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A. I would like to answer that question with the contents
of the military code of justice in a very short reading if
1 am allowed. Let me get that out.
We are talking about number 357 of the ordinance --
375 -- that in very shorxt lines expresses what I am about
to say.
MR. KLAUS: Your Honor, before he refers to it,
can I be given a copy of it?
THE COURT: Do you have an extra copy of this for
opposing counsel?
THE WITNESS: The ordinance is in the hands of
all of the members in this court. If you would like a
copy of mine, I will provide that, too.
THE COURT: Let's see if we have a copy for
opposing counsel. |
MR. KLAUS: I would ask before he be allowed to
read from it, that he identify it and authenticate it.
MR. GREEN: I can show Mr. Klaus mine.
BY MR. GREEN:
Q. Go ahead.
A, Article 375.
THE INTERFRETER: The interpreter requests that
counsel provide the interpreter the official translation.
Article 375 the interpreter will read into the

record.
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*Any officer who is in command or any other
person who finds himself alone at the head of troops, it
will be proof of deficient spirit and command inadequacy
for him to say that he was not able to keep his troops
under his orders; that he, by himself, was unable to
control so many perscons and any other such excuses
intended to exculpate him for the excesses of his men or
for their cowardice in war actions; because he who
commands, from the moment he is placed at the head of his
troops, must assure obedience in everything, and inspire
bravery and contempt for risks.

"Within that said ordinance under Article 9 it
says: Legal orders from superiors must be complied with

by subordinates with no observations by them nor any type

of complaint, with no hesitancy and no muttering, and they

may nevertheless make a claim if there were reason for
such a claim upon having complied with those orders.”

THE COURT: ﬁay I interrupt you for a moment?
Could I see counsel sidebar, pleése?

(sidebar discussion.on the record.)

THE COURT: We have just gotten a note from the
day care center where Ms. Essler, juror number two's,
daughter is. They are concerned the baby is getting a
rash all over and refusing to drink milk. I should call

Ms. Essler up and let her know and see what she feels she
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needs to do. I don't have a problem recessing for the day
if we need to do that in terms of accommodating her in
terms of what she has done. 1Is that all right?

MR. GREEN: Yes.

THE COURT: Ms. Essler, would you come up for a
second?

We just received this note, and we wanted to
share it with you to see what you think we should do.

A JUROR: They are goipg to want me to go.

THE COURT: Do you want us to stop now 80 you
could go down to see what is going on? Is this a boy, or
girlz

A JURCR: Boy. He was crying a lot yesterday in
day care. He seemed fine this morning.

THE COURT: I'think it is important that maybe
You need to go down. _What we will do is stop for the day
and maybe you could give me a call in the morning. I want
you to know, we very mﬁch want you to be here, we
realized -- we talked about this. And let's see what is
going on, and hope everything is ckay. It might be a
minor thing.

Let me take a second and I will do that. You can
sit down.

(After sidebar.)

THE COURT: Ladies and gentlemen, we have just
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gotten a note from the day care center where Ms. Esslerfa
son is, that there may be a little bit of a problem, and
we want Ms. Essler to be able to attend to it.

We were talking earlier about the fact that we
were heading ahead of schedule, we slowed down a little
bit, but we were concerned in any event. I think in order
to accommodate Ms. Esseler we want to stop. We hope
everybody is going to be fine, but I ask Ms. Essler to
give me a call in the morning to let me know how things
are going.

Let me remind the jury about the general jury
instructions. I think you understand, we are progressing
into the case, you want to be careful, don't look at any
T.V., newspapers, ﬁnything that deals with the matter.

You want to be careful, don't let anyone talk about the
case, don't let anyone talk with you.

We will plan to resume at $:30 tomorrow morning,
and we will go back to the professor's direct testimony at
that time and continue along. We will recess early and
Ireconvene tomorrow morning at 9:30 and we will continue on
with the testimony.

Let me allow the jury to sﬁep out,

(Thereupon, the jury retired from the courtroom.)

THE COURT: Professor, because you are in the

midst of testifying, could I ask you please not talk to
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any of the lawyers about the substance of your testimony?
Certainly you can talk about any other matters. And when
you come back tomorrow morning, we will go back and
continue with the direct examination, finish on that, and
then turn to cross examination.

Let me allow you to step down, and take a moment
to gather your documents.

THE WITNESS: Thank you.

THE CQURT: Please be seated, ladies and
gentlemen;

Have counsel had an opportunity to look at the
proposed jury instructions? Would that make sense to talk
about them, or is it too early?

MR. GREEN: I think we can talk generally about
them. T know there are a couple matters that we need to
discuss among ourselves.

THE COURT: Okay. Before we turn to the jury
instructions, then, why don't we, as we have before, let's
make a list if there are any other matters including jury
instructions, any matters the Plaintiff has thaé we need
to put on the agenda.

MR. STERN: One small item regarding an exhibit,
Your Honor.

THE COURT: Okay. How about defense?

MR. KLAUS: Scheduling. Your Honor, I would like
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to know their witnegses.

THE COURT: All right. why don't we take them in
reverse order. Scheduling is cobviously the easiest,

Mr. Green, where do you think you are in the
direct examination of Professor Garcia? How much more
time do you think you have?

MR. GREEN: I think I have another 45 minutes to
perhaps an hour.

THE COURT: Okay. Maybe an hour for the
Plaintiff. How about the cross, dp you have a sense of
the length of the cross examination?

MR. KLAUS: &An hour, hour and a half.

THE COURT: Okay. Wha would be the next witness.

MR. GREEN: Ms. Popkin.

THE COURT: Who would be the person after
Ms. Popkin?

MR. GREEN: Professor Karl.

THE COURT: QOkay.

MR. KLAUS: 1 spoke to Ambassador Corr yesterday,
and I told him to be here on the 15th. I thought that
would be -- that is the Monday.

THE COURT: Monday the 15th?

MR. KLAUS: Yes. Figuring based on the
representations last week, you would go until the Sth or

10th, and I would have a day or two with the generals and
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then Ambassador Corr, and I could finish with the
generals, if I am going to call any of them for rebuttal.

THE COURT: We obviously slowed down because of
translation and everything else. Mr. Green, my
recollection was you felt if all went well, that the
Plaintiffs might conclude their case on Tuesday tﬁe 9th.
Does that still seem doable?

MR. GREEN: I think still a pretty good estimate.

THE COURT: If the Plaintiffs were to conclude on
the 9th, and defense started on the 10th, does the 15th
still sound like it is an appropriate target date.

MR. KLAUS: Yes, because even if I am not done
with the other witnesses, I thought we could --

THE COURT: You would be willing to interrupt and
take the Ambassador out of turn to accommodate his
schedule?

MR. KLAUS: Yes, if that is agreeable.

THE COQURT: We tried to do that, and said we
would do it for other witnesses. I think that is a
reascnable request.

Why don't I turn to Mr. Stern for the issue on
the exhibit.

MR. STERN: Yes, Yéur Honor, during examination
of Mr. McClintock we introduced one page from an exhibit,

Exhibit 400, and consensus seems to be the best way to
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handle this is to designate the one page as a new exhibit
and introduce that exhibit rather than dealing with
things --

THE COURT: How is it marked?

MR. STERN: The new page would be marked 811.

THE COURT: What about 400, did that come in?

MR. KLAUS: No.

MR. STERN: It is part of a batch of documents
marked 400. Rather than take a page out of that, we
thought it would make sense Lo Create a new one.

THE COURT: All right. What we will do is
correct the record so 400 has not been offered nor
received. And how would you mark the new exhibit, the one
page exhibit?

MR. STERN: I think we propose toc put a sticker
on it that says 811.

THE COURT: 8l11. My records indicate the

previocus exhibit was received into evidence over

" objection. 1Is there any objection to this?

MR. KLAUS: No, no. That makes sense. I have my
same objections as originally stated.

THE COURT: You want this received into evidence
over cbjection?

MR. KLAUS: Yes.

THE COURT: You want to preserve your objection?
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MR. KLAUS: Yes.

THE COURT: 811 having been received into
evidence over objection as previously stated.

{(Plaintiffs' Exhibit 811 received in evidence

over cbjection and Plaintiffs' Exhibit 400 was

withdrawn.)

MR. STERN: It will be redacted, Your Honor.

THE COURT: Thank you very much. I want to give

"you back -- 6B9 was offered, I think I have the original

cr & copy, let me give that back to you. And we want to
indicate that the objection was sustained on that so that
won't go back to the jury, and I ask that you keep that
separate.

The effort was simply to give us a working draft
that we could look at, and I thought it would be helpful
te lay out in that draft, and I didn't mean to exclude the
Defendants*® version, I just couldn't lay my hands on it,
but what we have is an effort to draft an instruction
based on the Doctrine of Command Responsibility from the
decision of the United States Court of Appeals for the
Eleventh Circuit in Ford versus Garcia and that is what
the first one is meant to be. It is an effort to do that.

The second is the instruction as given in the
Ford case, and the third is the instruction as drafted by

the Plaintiff I think in the May 11lth submission, because
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I think there were two submissions, and I think you felt
May 11th was your second effort at it haviné the benefit
¢f the copy of the Eleventh Circuit's opinion.

Do you want to talk about this or do you want to
wait? ‘

MR. GREEN: We would like an instruction on
depositions.

THE COURT: Sure. Why don't you -- there is
probably a standard on that.

MS5. VanSCHAACK: We submitted it with our
original.

THE COURT: All right. We will add that, that is
no problem. I assume there is no objection, that cuts
both ways. |

MR. KLAUS: That is fine. '///

THE COURT: Depositions are to be treated as
though the persons testified in court. ¢/

MR. GREEN: If I could defer to minds greater
than mine.

MS5. VanSCHAACK: Just preliminary observations,
based on a quick loock I was able to give this at lunch,
The Court's language goes a long way towards teaching of
the Eleventh Circuit in the Ford case, and standard of the
command responsibility in the ad hoc tribunals.

At this point there are some technical
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suggesticns I would make before getting into the real meat
of the instruction that would make sure that the
instruction better reflects the claims that the Plaintiffs
have brought this particular formulation appears to relate
conly to the Torture Victim Protection Act. With respect
to two of the Plaintiffs not U.S. citizens, we have
additional claims under the Alien Tort Claims Act.

THE COURT: Do they differ?

MS. VanSCHAACK: The torture victims are limited
to the claims for torture and extrajudicial killing.
Under the Torture Victim Protection Act we have only
torture claims. Alien Tort Claims Act allows for claims
for relief for any tort in violaticon of the laws of
nation. It is a broader range. And arbitrary detention,
and cruel and degrading treatment.

THE COURT: We need to define each of those
terms.

MS. VanSCHAACK: That is right.

THE COURT: Let's take a second and see if we can
sketch this out.

why don't we start with Dr. Romagoza. What
claims are being brought by Dr. Romagoza?

MS. VanSCHAACK: His claims proceed only the
Torture Victim Protection Act. The.only claim is for

torture.
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THE COURT: Dr. Romagoza against one or both
Defendants?

MS. VanSCHAACK: Both Defendants.

THE COURT: Okay.

MS. VanSCHAACK: Both Professor Mauricio and
Gonzalez have claims for torture and arbitrary detention,
crimes against humanity, and CIDT.

THE COURT: Hold on a second, if you would.

Let's turn to Ms. Gonzalez.

MS. VanSCHAACK: Ms., Gonzalez claims against both
Defendants, and Mr. Mauricio only against General Vides
Casanova. General Garcia retired at the point at which he
was detained.

Given this sort of a patchwork --

THE COURT: Professor Mauricio claims only
against General Vides.

MS. VanSCHAACK: That is right.

THE COURT: You pointed out Ms. Gonzalez claims
under the Torture Victim Protection Act,

MS. VanSCHAACK: As well as the Alien Tort Claims
Act.

THE COURT: And Professor Mauricio?

MS. VanSCHARCK: The same, under both statutes,
by virtue of the fact they are not U.S. citizens.

THE COURT: Let's talk about this for a second.
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We have, torture would certainly deal with
alleged beatings, infliction of physical pain, so on, so
forth. Although a predicate for torture might be illegal
detention under the Tort Claims Act, you are asking for
arbitrary detention?

MS., VanSCHAACK: Yes, separate and apart from the
actual physiéal harm.

THE COURT: What else?

MS. VanSCHAACK: Allegation of crimes against
humanity.

THE COURT: What do you think that encompasses?

MS. VanSCHAACK: Crimes against humanity are
constellation of acts unlawful when committed in a wide
spread or systematic attack against civilian population.
The idea is there is a campaign of civilian population
torture when they are committed within the context of that
act.

THE COURT: 1Ie it your view an individual person,
take Ms. Gonzalez as an example, she would have a claim
for arbitrary detention? Let's put the crimes against
humanity aside for a second. What other claim would be
made under Alien Tort Claims Act?

MS. VanSCHAACK: Supports claims for torture,
obviously, and we've alleged in ocur Complaint cruel and

inhumane degrading treatment, which exists on the
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ingredient of torture, it could be unlawful under the
rubric of cruel and degrading treatment.

THE COURT: Let me put this out and ask you to
think about this for a minute. Nobody has to make a
decision today, but something to reflect on.

I think in any lawsuit, we see it all the time in
civil lawsuits, people start ocut, lawyers, trying to be as
conservative as possible to preserve everything. People
plead the world and make judgment calls as you go on down
the line.

Have the Plaintiffs given any thought to
abandoning their claims under the Alien Tort Claims Act
and l1imiting their claims to the claims for torture? And
I say that, it seems to me that to the degree to which we
can, to simplify matters to the jury, it would make sense,
the claims that are made are obviously enormously serious.
In other words, listening to the testimony we haven't
heard from Ms. Gonzalez yet, but certainly having listened
to Mr. Green's cpening statement that detail that, it
would seem to me that if someone were going to recover,
the recovery under one would be coextensive with the
other.

And I just wonder while on a theoretical basis
there are multiple grounds, whether it might make senée at

some point if the Plaintiffs are disposed to do that, to
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have one basis and whether that would Bimplify matters or
not. I would ask you just to think about it.

It sounds to me in this case that might make some
sense, and I only say that because at some point,
obviously, we are going to need to get beyond the legal
claim to the concept of damages, and I would imagine there
would be one -- I don't know, you probably thought this
through yourselves, but I assume ultimately there would be
one line for compensatory damages.

Now, we would have to specify what are the
matters that can be considered in determining whether that
claim has been proved and whether moneys can be awarded.
And then there is discussion of punitive damages as well.
I want to suggest to you there may be, in a case like this
there may be some benefit to simply considering whether
one basis is appropriate in that they are all so serious,
and that it would seem to me that an award under cne would
probably be coextensive with an award under another
theory, I don't know. I am sure you have been reflecting
on that.

MS. VanSCHAACK: We have been considering that.
It is something we would like to reserve.

THE COURT: Absolutely. You know, when you are
ﬁalking about allegations as serious as someone saying

they were tortured, beaten, or so on, I would think that
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if the jury were to find for the Plaintiff, an award under
one basis would be coextensive with any other. I think
the -- obviously, and it was true in the Ford case, that
the tough issues are the legal issues of responsibility
and so on.

I thank you for pointing this cut. We are going
to have to come back and take a look at it. If we have
to, we will need to go in and define those separate bases.
And for instance, it occurs to me if someone jis asking for
damages dgreater than the damages they suffered themselves,
for instance, under the concept of crimes against
humanity, if that is something more than that which they
suffered, although they may be alleging that they are
simply the person who is the victim in a wider spread
campaign. Let me ask you to reflect on that, and at some
point we will cobviously be in a position to make that
judgment call.

Are there any other observations or thoughts you
have? Does it make sense to use one of these as a
starting point or -- I simply thought it made sense to try
to use the Eleventh Circuit's opinion as a starting point
because we obviously on both sides want to have a
statement of the law that is neutrai and hae been
approved, and therefore we don't do anything that would

imperil the verdict.
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MS. VanSCHAACK: I think it does make sense to
use The.Court's proposed instruction to do the tweaking
here and there. The fact that you started from scratch
with the cpinion as your template makes a lot of sense,

THE COURT: I thought it made more sense for both
of you to offer that.

Mr. Klaus, do you h;ve a view what you want to
start from?

MR. KLAUS: I think that is a good starting
point. I have a couple comments right off the bat. You
want those?

THE COURT: If you would like to make them.

MR. KLAUS: Under effective command.

THE COURT: Yes.

MR. KLAUS: The second sentence, you mentioned
presumption, I don't think there is presumption.

THE COURT: Are you looking at The Court's
instruction?

MR, KLAUS: Yes. You have on page six.

THE COURT: Yes.

MR. KLAUS: I don't think there --

THE COURT: You are suggesting the word
presumption should be removed?

MR. KLAUS: Yes.

THE COURT: I think that is correct. I think
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de jure and de facto authority. In Bosnia you had people
who were clearly military commanders but held no rank or
office. When you looked at what was happening, no
question those people had de facto authority over military
forces., I think all it is meant to suggest is that it is
undisputed in thie case that General Garcia and General
Vides were in fact legitimate military commanders.

MR, KLAUS: Maybe if it is worded like that, but
the way it is worded --

THE COURT: I will flag that as a problem area
and go back and see if we can get more language that
perhaps deals with what is disputed and not disputed.

MR. KLAUS: We are not sure who the subordinates,
who the individuals who actually perpetrated atrocities or
torture were. We are not sure that they were
subordinates, they may have been subordinates to scomecne
else, like the Bosnian cases where they had a guy holding
himself out as some kind of military commander, he was a
commander and he had trcoops, but he wasn't part of any
government.

THE COURT: Well, of course, in this case, just
coming back, and I need toc go back and look at the
testimony, and you may not be prepared to stipulate to
something like thisg, and I understand it, but the

testimony, for instance, from Professor Mauricio was that
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he was held at the National Police headquarters. And I
think the testimony from Dr. Romagoza was that he was
held, and I thought it was the National Guarad
headquarters.

Now, certainly these are questions of fact that
the jury_is ultimately going to have to decide, I am not
asking you to stipulate to matters that you feel you don't
want to do. We want to be careful that the Jury
instructions remain neutral and state the law properly.

Any other observations of matters we helped to
lock at?

MR. KLAUS: No. We are at a good starting point.

THE COURT: Do you feel comfortable in using the
first proposal, The Court's proposed instruction as a
starting point to do drafting from?

MR. KLAUS: Yes. My proposed jury instructions
were the jury instructions from the Ford case. You didn't
migs them, that is what they were.

THE COURT: Why don't we do this, why don't we
use what is marked court instructions new as the basis,
the template, and let's make whatever changes to these,
That doesn't restrict anybody, if there is anything you
want to add wholesale or paragraphs, feel free to do that.
Let's put the other two aside and try to build on this as

the instruction.
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Now, again, I think the Plaintiffs point out that
if the Plaintiffs ultimately decide that they do want to
go forward on the two different statutes, we definitely
are going to have to go back and define some of those
terms. And I think we can easily do that, but I think
probably there is a judgment call that the Plaintiffs have
to make as to what they want to do in that regard.

How about compensatory damages, is that
adequately set forth for you?

MS. VanSCHAACK: I haven't done a line by line,
but both formulation of compensatory and punitive damages
locks like good start.

THE COURT: Emotional pain, physical
disfigurement, physical pain. Why don't we use that as a
beginning point. If anyone feels anything else needs to
be added, we will do that,

What about punitive damages, are all three
Plaintiffs seeking punitive damages in the case?

MR. GREEN: Yes.

MS. VanSCHAACK: Yes.

THE COURT: Do you all feel that is the correct
standard, wanton and reckless?

MR. GREEN: We believe also deliberate
indifference. I have not studied the punitive aspect.

THE COURT: I wondered in thinking about it if we
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ought to leok at the Title Seven standard. There is a
standard acknowledging récklcss indifference to the rights
of somebody -- language about protected rights. I wonder
if that better fits in with this kind of situaticn.

MR. GREEN: And Carry and 1983 cases talk about
deliberate indifference as well. We contend there is
deliberate indifference.

THE COURT: We need to look at that again so
everybody feels comfortable that the law is properly
stated on that. There are two or three sources that we

can look at, 1983 actions, restatement on Title Seven,

" punitive damages; and come up with language that you feel

is adequate to the issues in this case.

Are there any special instructions being
requested by the defense that are not in?

MR. KLAUS: I don't know, Your Honor. I raised
some affirmative defenses, most of them are frankly leqgal
defenses, and I will be raising them by motion.

THE CQURT: 'i thought you raised most of your
legal defenses in various motions, and that is why I
didn't address them here. 1If you feel there are some that
remain that need to be addressed, if you could just alert
me to that, I will go back and take another look. I
didn't mean to simply bypass them.

MR. KLAUS: No, I thought about it over the
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weekend. I am not sure if I am entitled to an
instructicon, most of them come as legal defenses. Like,
you know, statute of limitations, that is a matter -- I
don't know if that is a matter for a jury to consider. It
has been raised. It is in my pretrial catalog, raised by
the pleadings, and raised by the evidence. I would like
the jury to be able to decide that.

THE CQURT: Well, it is my reccllection that if
there are disputed facts on those kinds of isaues, that
they are jury questiona. In other words, there are
defenses that have gone to the jury where the facts are
disputed because The Court can't resolve disputed facts.

I ask that you take a look at that. 1If you seriously
think there is something that has a factual component to
it, and we might handle that by either a question to the
jury or some other way, but I wasn't aware of anything
along those lines.

So, if you do, if you would take a look at ir and
let us all know and we can look at it and get everybody at
least thinking about that issue as to what that is there.

MR. GREEN: My experience has been the statute of
limitations arise in a medical malpractice case where a
physician affirmatively misled someone to a diagnosis to
indicate tolling-or -~

THE COURT: They are rare, but there are issues
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where venue is a defense, and there are instructions on
that. It asks for a specific question. And I think that
could probably exist on statute of limitations if it is --
I hate to cite this, but I think it is cne we are all
familiar with. Do you remember -- I think it was shown in
the movie the Civil Action and in the book on it wheré the
jury was asked to determine the time frame when some of
the material had seeped and so on.

And when you think about it, what that was was a
statute of limitaticns défense, I think. Therxe can be
some pituations where somethiﬁg like that comes up, we
ought to explore it and see for sure what it is and decide
whether it is appropriate, but it ought to start with the
defense asking for it so we can focus in on what it is.

If it is not there, it is not there.

MR. KLAUS: The other cone, failure to exhaust
remedies, available remedies, it has been raised.

THE CQURT: You raised it as a legal defense, and
I ruled on it. The question is whether you want to pursue
that, and if you do, how you want to put that to the jury
if that is a matter for the jury.

MR. KLAUS: Basically, I did prepare -- I don't
have copies, but I did prepare initially instructions that
incorporated that, and basically they track the language

in the statute of the Torture Victim Protection Act. The
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action commenced within ten years. Now, I don't know if
they are going to be entitled to an instruction regarding
equitable tolling. Professor Mauricio teatified that he
wanted to sue General vides from 1983,

THE COURT: Why don't you give some thought to
that, and if you want these specific instructions, we are
going to have to sit down and do some drafting. I think
the same people answer to that, yes, there probably does
have to be an instruction on equitable tolling, but the
question is whether that is for the jury or The Court. My
suspicion is equitable tolling is for The Court.

This is the first time we are approaching this in
jury instructions. 1In the Ford case we dealt with all of
those as legal matters.

MR. KLAUS: There were different facts there.

THE COURT: Yes, yes, I understand that. But for
instance, and I haven't researched it, but it would seem
equitable tolling is clearly a matter for The Court.

You want to give some thought what you do want
to raise, and if you do, I ask you to draft something and
pass it out so we can take a look at it, think about it,
and give some reflection to it.

Okay. Anything else we need to discuss?

Does anyone have anything else you would like to

alert anyone to or problem issues you see?
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MS. VanSCHAACK: A question for The Court.

How would you like to proceed? Would you like
something in writing reacting to the language we propose
or do you want to keep it at the oral level?

THE COURT: No. I would suggest we use this as
the starting point and prepare some written changes, and
just to be sure, you might use bold type or whatever you
want to use to show what is different.

And let's use that soc we all have something and
enough copies for everybody, and let's do some drafting.

But to give everybody first a chance yourself to reflect

- on what it is you would like or the problem you see, and

what we are trying to address.

MS. VanSCHAACK: Should we submit a brief with
thét?

THE COURT: No. No. Why don't we deal here in
the evening, and scmeone can point out the problem you
are trying to deal with, and how You suggest it be
approached. .

MS. VanSCHAACK: Okay.

THE COURT: I would suggest we try to deal with

issues one at a time, if we can. That is, let's get the

command responsibility instruction behind us if we can,
because that hasg élways been one of the central legal

doctrines in the case, and let's move on to some of the
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other issues we have been discussing, damages.

Do we have the right punitive damage instruction,
are their affirmative instructions, if so, what are they,
and how do they have to be spelled out, and have we
correctly addressed the law on those issues.

MR. GREEN: Your Honor, one thing I have been
doing is running a readability level scan on jury
instructions and other items. Would it be possible for us
to have a disk, if we bring in a floppy disk for Your
Honor?

THE COURT: Sure. I think we ought to swap disks
back and forth, it is easier for both of us, sure.

Axe-there any other matters we need to discussg?

All right. Then, why don't we recess -- let's
talk about this -- I have one other thing I need to
mention to you,

Let's talk about this.

What shall we do tomorrow if our juror -- if
there is a real problem and she needs to stay at home?

MR. GREEN: We have a real problem with
Ms. Popkin, she is here now, and --

THE COURT: My suggestion, and I know we all
don't want to do this. I really felt we had to stop today
Lo accommodate someone who has given so much of her time

to this process, but I think and would urge you that we
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need to forge ahead.

That is why we selected a jury larger than six 80
if there were an emergency, we can go forward. I think
that we ought to do that. I hate to lose anybody, but I
think that Ma. Essler, by the way, was completely candid
with us as I recall during jury selection process,
indicating she had a child in day care, and if a problem
developed, that was the only difficulty she foresaw.

So why don't we wait and hear what happens in
the morning, but is it agreeable to both sides, if for
scome reason Ms. Essler cannot be here, that we move
forward,

MR. KLAUS: Yes.

MR. GREEN: Yes.

THE COURT: I wanted to share with you a note
that I received from one of the jurors, and I didn't
respond in any way. It wasn't with a particular witness.
At some point T will have to.

It is what is the difference between a document
that is objected to and an cbjection that is overruled,
and a document accepted into evidence over objection.

We need to tell the jury there is no difference,
if it is received it is in evidence, it can be considered.
If it is‘not in evidence, it can't be considered.

Okay.
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MR. KLAUS: That is fine.
THE COURT: All right. We will be in recess and
reconvene at 9:30 tomorrow morning.

{Thereupon, trial was recessed at 4:30 p.m.}
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THE COURT: Good morming, everybody. Are we all
set and ready to proceed.

Let me double check.

Mr. Marshal, madam courtroom deputy, would you
bring in the jury?

Is Professor Garcia here this morning?

MR. GREEN: Yes, Your Honor.

THE COURT: I wonder if we could ask him to come
forward.

(Thereupon, the jury returned to the courtroom.)

THE COURT: Mr. Green, would you like the last
couple of questions?

MR. GREEN: What I thought I would do is a quick
repeat.

THE COURT: All right.

_ MR. GREEN: Also, the translation on Article 375,

I must take some responsibility for it, my Spanish is not
what it used to be, and I asked for a. professional
interpretation, and we have that blown up. I would like
to go there at the beginning.

THE COﬁRT: Good. Good.

{Thereupon, the jury returned to the courtroom.)

THE COURT: Good morning, ladies and gentlemen.
We are happy to have all of the members of the jury

present. 1 am glad the baby is feeling well.
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When we stopped yesterday afternoon, as you know,
we were in direct examination of Professor Garcia, so I am
going to turn back to Mr. Green and allow him to continue,

Mr. Green.

BY MR. GREEN:
Q. Good mofning, Professor Garcia.
A. Good merning.
Q. Before we recessed yesterday afternoon, you testified
about the Christian Democrat letter and General Garcia's
reaction to it?
A. Yes.
Q; In response, you read Army.regulation -- or Army
Ordinance Article Number 375. I have asked that it be
blown up for the benefit of the Jury.

As a military command structure expert, could you
summarize what Article 375 means to you?
3. This is the result of experience. You see, this
article is common to all Army ordinances around the world,
this is nothing unusual.

And it is done mainly so a superior is unable to hide

his lack of efficacy as well as lack of action.

Q. When you say efficacy, you mean lack of ability to
control?
A. Of course. Or his cowardess on certain occasions.

Shielding himself behind actions taken by his subordinates
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that would prevent him from exercising effective c¢ommand.
That ia why this article recommends to whomsoever has
command over troops, that he must always be at the head of
his subordinates, he must be the first to accept all risks,
and he must have trained his subordinates and informed them
that they must comply with his orders instantly and without
complaint.

This is the essence of command.
Q. Professor Garcia, as a milita;y command structure
expert, under Salvaderan Army regulations can a military
commander justify his failure to act because he ig afraid
how his troops, his subordinates will react?

MR. KLAUS: Objection; calls for a legal
conclusion beyond his Expertise.

THE COURT: I am going to overrule the ohjection.
I think the jury understands that the witness is
testifying within his area of expertise, and so T am going
to limit the answer to that, that is, to allow the witness
to give his opinion on these issues.

Now, of course, as I said before, ultimately it
is going to be for the jury to decide whether to accept
that cpinion testimony, but I will allow this as an
opinion.

You may proceed.

MR. GREEN: May I repeat the question?
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THE COURT: Yes.
BY MR. GREEN:
Q. Professor Garcia, as a military command structure
expert under Salvadoran Army regulations, can a military
commander justify his failure to act because he is afraid
of how his subordinates will react?
A, No. Absolutely not.
Q. Professor Garcia, as a military command expert under
Salvadoran Army regulations, can a military commander
justify hie failure to act or failure to command because he
is afraid of political Pressure from civilians?

MR. KLAUS: Objection; goes beyond the scope of
his expertise. Misleading.

THE COURT: Okay. I am going to overrule that
objection but let me come back to this again.

Ultimately in this case the jury is going to be
asked to determine whether the Plaintiffs have established
that one or both of the Defgndants ére liable. That is
bare responsibility for what the Plaintiffs say happened
to them, |

The Plaintiffs are relying upon a doctrine, a
legal doctrine called the Doctrine of Command
Responsibility and I am going to talk to you in detail
about that later, but that Doctrine allows a commander to

be held liable for the acts of the subordinate officers if
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the commander knows or should have known that the
subordinates are committing vioclations and the commander
doesn't do anything to investigate or punish the
subordinate officers who are engaging in those actg.

Now, ultimately the jury is going to have to look
at the law, that 15, the law as explained by The Court, by
miss on what are the duties of an officer. You are

"allowed to consider the testimony if you find it to be
credible and worthy of belief in making judgments about
whether an officer had the ability to do those things.
That is, had the ability to investigate, and so on, and
the ability to punish.

Those ultimately are factual questions that the
jury is going to have to decide. So I am going to
overrule the objections and allow counsel to go forward
understanding that ultimately the jury is going to have to
decide this case on whether there has been a violation of
the law of command responsibility, not a violation of the
Salvadoran military code.

Okay. You may proceed.

BY MR. GREEN:

Q. Professor Garcia, under Salvadoran Army regulations,

€an a military commander justify his failure to act because
of political pressure from civilians?

A. It would have to be a commander who does not comply
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with his duties before his own institution and his country.
That would be impossible.

Q. Professor Garcia, is a military commander's duty to
act independent of either fear of his own troops reaction
or fear of civilian political pressure?

A. I do pot understand the sense of the question.

Q. Let me rephrase it,

Professor Garcia, is a military éommander's duty to
act independent of either political bressure or fear of his
troops' reaction?

A. Absolutely. Hence, the famous principle of command
responsibility which is incorporated in the Nuremberg
accords, and Tokyo accords, and incorporated in all of the
military legislation all over the world.

Q. Professor Garcia, you testified earlier that Minister
of Defense Garcia failed to order an investigation of the
19 incidents listed in the Christian Democratic lettex?

A. Yes.

Q. What else, if anything, should Minister of Defense
Garcia have done Lesides order an investigation?

A. First he has legal vesponsibilities as assigned by the
code of military justice which is the initiation of an
investigation.

In addition to that which are the obligations assigned

to him by the code of military justice, a commander faced
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with such an incredible amount of allegations, helmust call
to his headquarters the commanders of the regions where the
events took place, and investigate if they were aware of
the barbarous acts that were taking place within their
Jurisdictions. Ask them if they had taken any measure to
initiate investigation at their level as it is legally
required.

Order them to call in at their own level all of their
subordinates, and to perform the corresponding
investigation face-to-face, because it was evident that
something was happening beyond not only my control but
beyond the control of alllof the levels of command all the
way down to corporal, that the disciplinary system that I
was trying to impose had broken down, and that may not last
but one minute and if I have any dignity in my command, if
I cannot reimpose discipline on my troops, I should have --
if I could not have done that, I should have stepped down
from my command and allow a person with more capacity, more
character and more willing to comply with the law to take
over my position, because that is my duty before the Army,
the institution and to my country. And especially with my
own principles and my own conscience.

Q. Professor Garcia, did Minister of Defense Garcia have
the power to meet directly with the director of the

National Guard, Vides Casanova, cencerning the 19
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instances, some of which were involved with National Guard
that were apecified in the Christian Democratic letter?

A. Yes.

Q. 1f the Minister of Defense had information from a
reliable source that members of the National Guard were
committing torture, did the Minister of Defense have a duty
to go directly to the director of the Naticnal Guard?

A. Yes, that is demanded of him by the principle of

-command responsibility. It is his duty and his right.

MR. GREEN: Mr. Stern, could you place the chain
of command chart? Could you hand the pointer in front of
the witness box?

BY MR. GREEN:

Q. Professor Garcia, yesterday you pointed to the jury
where the position of Minister of Defense was in this
organizational chart.

A. Over here (indicating).

Q. You also pointed to the poeitions of National Guard
and National Police, in between those positions is the
general staff.

Based upon your readings of Salvadoran law, Army
regulations, and your expertise about military command
structure, did the fact that there was a general staff
position in that organizational chart in any way restrict

Minister of Defense Garcia's duty and obligation to speak
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directly to the directors of National Police and National
Guard concerning the contents of the Christian Democratic
letter?

A. No, there was no impediment at all. and remember, we,
we mentioned these little iines here demonstrate the
dependency relationship.

The event -- the fact that between the Minister of
Defense and the National Guard theré is an intermediary
organization, based on military principle which is called
the principle of command extension, that makes that a step
or a stage so high as that of Minister of Defense may face
some problems where below him the number of subordinates is
a numerous one.

S0 you create an intermediary element to facilitate
the command task, but in no way is the chain of command
ever broken and the responsibility of the commander of the
National Guard continues to depend directly on the Minister
of Defense.

The fact is during his deposition, General Vides
Casanova says that he depended or reported to the Minister
of Defense and on some occasions met with him.

Q. Professor Garcia, you talked about the number of
people at the bottom of the chart. With respect ﬁo the Air
Force, Navy, Natiocnal Police, National Guard and the

Treasury Police, is that a large number of people to report
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directly to --

Let me withdraw the question.

Were there any impediments, any barriers to General
Garcia speaking directly with General Vides Casanova?

MR. KLAUS: Objection; repetitive.
THE COURT: Sustained.

BY MR. GREEN:
Q. Did the director of the National Guard have a duty to
know what was going on in his own headquarters?
A. Yes.
Q. Did the director of the Natiopal Guard have a duty to
know what was going on in regional headgquarters, such ag
that in San Vincentj?
A. Yes.
Q. Does a military commander have an obligation to insure
that his troops do not commit human rights violaticns?
A, Yes.
Q. You.testified that the defense minister -- Minister of
Defense had variocus legal procedures -- strike that.

You testified that the Minister of Defense had various
bowers over military justice?
A, Yes, he is the head of the entire syetem of military
justice.
Q. Professor Garcia, what are the different components of

military justice that were --
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MR. KLAUS: Objection --
BY MR. GREEN:
Q. -- that were available to General Garcia and later to

General Vides Casanova when they were Minister of Defense?
A. Yes, if the judge would allow, I would like to refer
to some of my documents that-would allow me to be more
precise what is set forth in the code of military justice.
Q. Yes, please.

MR. KLAUS: May I have copies?

THE COURT: Yes.

MR. GREEN: He has two pages of notes. We will
be glad to provide them to defense counsel.

THE COURT: Let me stop you for a second. Wwhen a
witness refers to documents, those documents must be shown
to opposing counsel.

MR. GREEN: We understand that, Judge. He has
notes to assist him with his testimony. We will be glad
to provide those to opposing counsel for cross
examination.

THE COURT: They need to be shown now.

MR. GREEN: May I approach the witnesg?

THE COURT: Yes.

MR. KLAUS: Could we impose on the court so I
could have copies?

THE COURT: Yes, we could have copies made.
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Let's proceed, and we will get those to you. Okay.

THE WITNESS: The responsibilities in accordance
with the code of military justice in times of peace in
accordance with Article 183, this provides the Minister of
Defense with the responsibility of --

MR. KLAUS: Again, Your Honor, if I may, may I
have a copy of Article 1832

THE COURT: Well, let me stop you one moment,
please.

Let me stop you for a minute.

I will overrule that request at this time. As I
said before, when a witness who is testifying refers to
notes while testifying, certainly the opposing party has
an absolute right to see those notes. 1In this instance we
will get a copy of them so counsel can have them for cross
examination, so let's procéed.

MR. GREEN: These were documents provided by
Defendants to Plaintiffs in discovery.

THE COURT: Let's go forward.

THE WITNESS: I am going to try and simplify it
to make this -- the Minister of Defense has the obligation
of creating or provoking the functioning of the
investigative military judges who are the ones who bring
together the briefs or the summaries of an alleged crime.

They also provoke the creation of the first
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instance military justice -- judges who initiate this
process when they receive the brief, and beyond creating
courts marshal, the Minister of Defense can create courts
marshal, ordinary, extraordinary and urgent. The ordinary
courts marshal are convened by the military of defense in
order to try officers for crimes the punishment of which
is beyond ten years imprisonment.

The extracrdinary courts marshal are created by
the Minister of Defense for the trial of generals involved
in some crime. And beyond these extraordinary courts
marshal -- the interpreter corrects himself -- in addition
these extraordinary courts marshal allow the Minister of
Defense to comply with the contents of Article 177 of the
Constitution that we were talking about Yesterday.

Remember, the Constitution that said that in the
event of war or in the events of state of siege -- and I ’///,
would remind you that from 1979 through 1983 a state of
siege was in existence for the trial of crimes that would
Place the stability of the nation and its institutions in
jeopardy, and for any crime that would affect the rights
of peoples or human rights, the Minister of Defense may
immediately convene this court marshal, it is his
authority to do so.

And this can be done in any part of the country

as stated by the Constitution asz well as by the code of
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military justice.

The military code of justice provides him with
the provision of creating -- allows him to create an
urgent court marshal for those urgent events that take
place during war time. The code of military justice
therefore provides him with the power to judge over the
entire territory of the country, to try any military
officer at any rank.

And in Article 177 these powers are expanded and
he may also try civilians, civilians who may be accused of
placing the stability of the pation of violating human
rights -- placing the stability of the nation in jeopardy
or having violated human rights -- the interpreter
corrects himself.

So under this summary of obligations, the state
places in the hands of the Minister of Defense enormous
power when it comes to administering military justice.

Article 158 --

Q. Professor Garcia, let me stop you there. I want to
clarify two points.

First of all, what is a state of siege?
A. The Constitution of El Salvador says that it is a
situation in which under -- in which the stability of the
nation is in danger, some constitutjonal guarantees are

suspended. This must be proclaimed by the President of the

4717

001008



1¢

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

208

country in agreement with the legislators. Must establish
it for a determined period of time.

And this is renewed in accordance or in agreement with
the legislature every 30 days. And throughout the entire
period of 1979 to 1583 it was renewed constantly and in the
absence of a legislature, it was renewed by the
dictatorship.

Q. Profeasor Garcia, you indicated that under Article
177, once a st;te of siege is declared, the powers of the
Minister of Defense are expanded to allow for the
prosecution of both military and civilians for violations
of human rights?

A. Yeas, I said that.

Q. Would torture or rape by military or security forces

4

of civilians constitute vioclations of human rights that

/

Q. This is power that the Ministers of Defense had in

would be prosecutable under Article 1777

A. Yes.

states cof siege?

A, And those of war as well.

Q. Professor Garcia, when you are talking about Article
177 and the expanded powers that the Minister of Defense
has during war or states of siege, is this just another
power that Minister of Defense has in order to disgcipline

and control his troops?
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A. It is a specific power to that position established by
law that will allow him to comply with control of his
troops as well as to impose discipline upon them. And this
is the obligation imposed upon him by law.
0. Based upon your review of the depositions of the
Defendants and the other evidence in this case, did Genmeral
Garcia's Minister of Defense from 1979 to early 1983, or V///
General Vides Casanova Minister of Defense in later 1983
ever invoke thd powers that they had under Article 1777
A. No.
Q. As a military command structure expert, should they "///
have deone so3}
A. Yes. /
Q. Professor Garcia, are you aware of the contents of the
1879 report from the Organization of American States that
described clandestine torture cells in the headquarters of
the Salvadoran National Guard in San Salvador?

MR. KLAUS: Objection; relevance.

THE CCURT: I will overrule the ocbjecticn.

THE INTERPRETER: Interpreter requests the last
part of the question be reread.
BY MR. GREEN:
Q. Are you aware of the contents of the 1979 report of --
the report of 1979 from the Organization of American States

that detail clandestine headquarters of the Salvadoran
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National Guard?
A. Yes.
Q. What duty would a military commodore have to
investigate or personally inspect the locations where the
reported torture cells were?
A. He would have to do so immediately. I could not take
charge of a command under such an accusation.
Q. When General Vides Casanova became head of the
National Guard in October, 1979, was he aware of the
reports of torture cells in the National Guard
headquarters?

MR. KLAUS: Objection; beyond the ecope of his

knowledge.

THE COURT: Sustained.
BY MR. GREEN:
Q. Did you review the deposition of General Vides
Caganova that he gave in this cage?
A. Yes,
Q. Based upon your reading of that deposition, when
General Vides Casanova became head of the Naticnal Guard in
Cctober of 1979, was he aware of torture cells in National
Guard headquarters?

MR. KLAUS: Objection. If he is going to refer

to the deposition, he needs to Provide line and page that

he is referring to.
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are going to refer to a specific source, you need to cite

the source.

MR, GREEN: If I may have a moment, Your Honor.

THE COURT: Sure,

911

take your time.

MR. GREEN: Your Honor, I will return to this.

It is in here.

THE COURT: All right.

BY MR. GREEN:

Q. When a commander receives word of a serious allegation
of human rights abuse among his troops, what should he do?

A. The first thing he has to do is find out if that /

allegation is reliakble,

the source from whence it comes or whatever knowledge he

It will be reliable depending on

may have concerning the circumstances connected to that

fact.

In the face of any reasonable doubt that this event
has taken place, he must immediately order an investigation

to take place, because this is a very serious crime.

is a violation of human rights and from that moment the

code of military justice begins to function with all of the

articles that set forth the right of the Defendants to

defend themselves in a courtroom.

Q. If a military commander after conducting an initial

investigation or having an initial investigation conducted
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for a subordinare accused of human rights violations, what

other steps

can he take to insure the subordinate ig

prevented from committing human rights abuses again?

MR. KLAUS: Objection; overbroad, misleading

becauge it is overbroad.

THE COURT: I will overrule the objection, and

¥You may answer the question if You are able to.

investigation does not provide us a sure accusation,

THE WITNESS: There are times when the

if I as a commander in face of the Circumstances that

surround this event,

been hidden from me because the general environment in

which I move, my family members, newspapers, my

neighbors

all tell me that something is going on and that this

investigation hasn

't provided me with elements to judge,

then I as a commander immediately go to the area where

these events have allegedly taken Place.

I meet there with my subordinate commander, be it

from the guard or the pPolice or whatever it is,

him what my impressions are,

and I tell

and I tell him in that place

things are taking place that are being hidden from me and

I will not tolerate this without his immediate relief of

command.

But that will not be satisfying for me.
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that commander, the director of the National Guard, for
example, to call in all of his subordinate commanders and
in a fiémer manner I express it also to them. I tell them
that in their area of jurisdiction events taking place
beyond the commander's control, their control and my
control, and in the credible suspicion that this is
actually happening, I will Proceed to relieve of command,
I will transfer all alleged guilty parties because I am
not going to allow that this element of violation of human
rights grows to become something that is degrading not
only for my command but also for my country because I have
powers in the highest conduction of command to transfer,
to remove, to promote or not promote people involved and
all other types of incentives that a commander has over
his troops to reward or to punish real or alleged
behaviors without vieclating the law.

Q. If human rights violations among subordinates occur,
is it important for a commander to set an example of

someone by either Prosecuting them, reprimanding them or

reassigning them?

A. Yes, in that order.

Q. You testified earlier that abuses might grow if not

properly addressed?

A. Yes.

Q. How would the abuses grow?
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measures I have

Well, if I as a commander do not take all of the

to my subordinates that there is Permisaion to do just

about anything, that impunity will govern my command

structure and that they may do within their respective

areas of jurisdiction, they may do whatever they want

because I don

violently to prevent at any cost that an allegatien,

accusation so grave as this covers me with shame.

0.

914

already mentioned, I could give the gense

't make corrective action in a timely manner,

Professor Garcia, you use the word impunity. As a

military command structure expert, what is the meaning of

impunity to you?

A. The ability to commit crimes without the appropriate
punishment,
Q. If a -- strike that.

What are the steps a commander should take if he

learns that a facility under his command, such as the

Natiooal Guard headquarters, are being used by his troops

to commit torture?

A.

that information is reliable.

Always the first step is to determine whether or not

not to offend my subordinates with false accusations,

if I have a reasonable doubt --

Q.

Let me stop you there, Professor.

You said you have a duty to determine whether the
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information is reliable. If it comes from a reliable
source, would you as a military commander require that it
be proven before you would take measures to prevent human
rights violations?

A. . No.

Q. Please continue,

A. Then immediately I begin to act personally. There is
nothing better in military -- in a military environment
there is nothing better than personal action. The presence
of the commander at the place where all kinds of events may
take place is a deterrent, so I would immediatély go to the
FPlace where such a thing has been alleged to have taken
Place.

I would meet with all parties involved. I would
inspect even the smallest facility within that command so
that -- so as to insure that the event does not continue to
happen and I would immediately go forward with all of the
other actions that I have listed earlier.

Q. Would you interview prisconers?

A. Yes. To determine whether they are legal prisoners,
illegal prisoners, I would talk to them and ask them about
the treatment they are receiving, and I would make sure
that they are completely free to speak to me and for which
I would do this persocnally accompanied by no cne.

Q. Was there any evidence in the record that you have
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reviewed that General Vides Casanova ever interviewed a
single prisoner?

A. There is no evidence.- There are statements but I have
been unable to prove them.

Q. Would it make any difference whether the torture
facility is in his office building or in another National
Guard headquarters 30 or 40 miles down the road?

A. Yea, it is different.

Q. Would you -- if you received reports that there was
torture occurring in other National Guard headquarters,
would you as director of the National Guard have a duty to
investigate?

A. Yes, yes. I as director of the Rational Guard, I
would do what I said earlier. I would go immediately to
the place of the events.

Q. Professor Garcia, if a particular military unit is
responsible for repeated abuses, should a military
commander break up that unit?

A. He should restructure that military unit.

Q. Would that include breaking it up, sending people to
other units?

A, To restructure means that I will Carry out the
transfers that are necessary throughout all hierarchies
because if I am a commander, I have my own ways of finding

out who is the alleged ring leader, who is promoting
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discipline, who is always ready and willing to collaborate
with my command. That happens in any organization.

It is the principle of leadership, so anything that
interferes with my command, even if I cannot prove a
charge, and in such a sensitive arena that is human rights
violations, I use all of the legal measures that I have as
a military commander to stop their power, impose
digcipline, and if necessary, eliminate them because that
cannot continue,

Q. Were there any logistical problems that would have
prevented General Vides Casanova from knowing what was
going on in his own Naticnal Guard headquarters?
MR. KLAUS: Objection; beyond the scope of hisg
knowledge.
THE COURT: The witness may answer if he knows.
MR. KLAUS: Lack of proper foundation, lack of
proper predicate.
THE CQURT: Those are too broad objectiong. What
do you mean by that?
MR. KLAUS: How would he know? He has to lay a
pPredicate for the source of this information.
THE COURT: I sustain that.
BY MR. GREEN:
Q. Professor Garcia, based upon your review of the

Defendants' depositions in this cage ;f
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MR. KLAUS: Objection --

THE COURT: Let me hear the entire question if
you would, please.

BY MR. GREEN:

Q. -- and the other documents and records that you
reviewed, was there any evidence that General Vides
Casanova had any logistical problems that would have
prevented him from knowing about torture that wag occurring
in his own National Cuard headquarters?

MR. KLAUS: Objection. 1Insufficient facts and
data upon which to base an opinion on that question.

THE COURT: I will let you handle that on Cross
examination. I will overrule the objection.

MR. KLAUS: Secondly, again, with the deposition,
if he is going to refer to the deposition, he is to be
specific where in the deposition.

THE COURT: I take it counsel has elaborated and
suggested there are other documents. I will let you
handle that on cross examination.

BY MR. GREEN:
Q. Let me re-ask the question.

Professor Garcia, based upon Your review of the
depositions in this case from General Vides Casanova, and
General Garcia and the other evidence that you reviewed in,///

this case, was there any evidence of any logistical
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Problema that General Vides Casanova would have had that

would have prevented him from knowing about torture that

was occurring in his

question,

MR. KLAUS:

THE COURT:

THE WITNESS:

own National Guard headguarters?

Same objecticn.

Same ruling. You may answer the

No. He needs nothing for that. My

headquarters is my house, where every day I show up six

o'cleck in the morning and I leave ten o'‘clock at night.

What logistical means, do I need in order to know what is

going on in every single room in my house, all I need is a

good pair of shoes, so there is no logistics involved in

thia.

BY MR. GREEN:

Q.

Would you cccasionally make spot checks at two a.m. or

four a.m.?

A.

Q.

Yes, that is customary.

Would you inspect the second floors and the third

floors of your Naticnal Guard headquarters?

A.

Q.

Yes, basement and surrounding areas.

Were there any logistical problems that would have

prevented General Vides Casanova when he was Minister of

Defense from driving three or four miles from his office to

the National Police headquarters in San Salvador?

A.

No.
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Q. Would there have been any logistical problems that

would have prevented General Vides Casanova from

interviewing prisoners at the National Police headquarters

in San Salvador in 1993 when he was Minister of Defense?

MR.
misleading.
THE
objection?
MR.
THE

MR.

KLAUS: The last part makes it really
He said --
COURT: What is the legal basis of the

KLAUS: Misleading and confusing.
COURT: I will overrule that.

KLAUS: TInsufficient facts and data upon

which to base the opinion.

THE

COURT: 1I will overrule that and let you

treat that on cross examination.

BY MR. GREEN:

Q. Professor Garcia, let me state the question so we

don't get lost in the objection.

Professor Garcia, based on your review of the

depositions and other evidence in this case, were there any

logistical problems that would have prevented General Vides

Casanova when

he was Minister of Defense in June, 1993 from

driving over three to four miles to the National Police

headquarters and interview prisoners?

THE

COURT: You said June of '93.

MR. GREEN: Excuse me, Judge, I apoleogize.
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BY MR. GREEN:
Q. Professor Garcia, based on the depositions and other
evidence that you reviewed in this case, were there any
legistical problems that would have prevented General Vides
Casanova when he was Minister of Defense in June, 1983 from
driving over to the National Police headquarters in San
Salvador to interview prieoners about possible torture?
A. No.
Q. Professor Garcia, if a military commander issues
orders to subordinates to respect human rights, but reports
of abuges are not investigated or punished, do the orders
have any value?
A. No, military principles say that no order has any
value if you do not control its compliance.
Q. If you do not enforce it?
A. O0f course, by way of control, I insure its compliance.
MR. GREEN: May I just have one moment, Your
Honor?
THE COURT: Surely.
BY MR. GREEN:
Q. Professor Garcia, you testified earlier about
situations where you could not as a military commander have
enough preof to actually discipline a particular officer or
subordinate who was accused of human rights violations?

A, Yes.
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Q. But as a military commander You had other options
available to you?

A. Yes.

Q. Are you aware of any instances when General Garcia as ’///

Minister of Defense removed or transferred military ‘///
officers with whom he disagreed? '///
A. Yes.

Q. Who were they?

A. He removed Colonel Majano, M-A-J-A-N-O. He removed .'////

Colonel Majano and 17 cfficers loyal to Colonel Majano from
the revolutionary Junta.

Q. Were these the 17 officers who were attempting to
reform the Salvadoran military?

A, They were those of the highest rank who were trying to
do the reform, but there were many others involved as well.
MR. GREEN: I have no further questions.

THE COURT: I wonder if we might borrow now the
notes of Professor Garcia so we could get copies made and
provide them to Mr. Klaus for his Cross examination.

Why don't we stop at this point for the
mid-morning recess. It is a little earlier than we
normally would do, but it would give Mr. Klaus an
opportunity to look at those notes in an effort to prepare
his cross examination.

Let's take a recess for about 15 minutes, and

4392
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then we will come right back and move into the cross

examination.

Let me allow the jury to step out.

{Thereupon,

THE COURT:

the jury retired from the courtroom.)

Again, Professor, because we are

stopping in your examination, may I ask that you not talk

to anyone about your testimony until the cross examination

and redirect are completed?

THE WITNESS:

THE COURT:

Yes, sir.

Gracias.

The court will be in recess for 15 minutes.

(Thereupon,

(Thereupon,

THE COURT:
jury, please?

MR. XLAUS:
interpreter has been

(Thereupon,

THE COURT:

seated. Just before

a short recess was taken.)
trial reconvened after recess.)

Mr. Marshal, would you bring in the

Your Honor, I don't know if this
sworn,

the jury returned to the courtroom.)
Ladies and gentlemen, please be

I turn to Mr. Klaus, Mr. Klaus, we

have been joined by ancother interpreter and I wanted to

let you know our other interpreter is also a Federally

certified interpreter. I don't know that I actually

administered the oath to either of the prior interpreters.

1 assume that everybody is Federally certified.
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THE INTERPRETER: My colleague Anna Gomez is
Federally certified, and I, on the other hand, am not.

THE COURT: Let me discuss that with counsel, and
I will administer the oath retroactive.

MR. KLAUS: That is fine.

THE COURT: I think it is apparent we have had
the benefit of having fine court interpreters doing
simultaneous interpretation, and one reason we do this is
s0 each of the interpreters can spell each other. I want
to thank them for the job they have been doing. We have
been joined by a third interpreter. Let me proceed.

Let me turn to Mr. Klaus and allow him to cross
examine.

MR. KLAUS: Thank you, Your Honor.

CROSS EXAMINATION

BY MR. KLAUS:

Q. Good morning, Professor.
A. Good morning; Bir.
Q. You prefer to be addressed as professor or general,

which title do you prefer?

A. Cclonel,

Q. Cclonel. Is that what you prefer?
A. Yea, that is my title.

Q. Thank you, Colonel.

Most of the opinions you rendered regarding command
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structure during your testimony here are universal
principles and universal doctrines regarding command
structure, correct?

A. Yes.

Q. And they apply essentially to all armed services all
over our world?

A. Yes,

Q. I want to take time to go through and if I could

have -- since I have that chart up there, let me go through

that.

Do you know how many members of the armed forces,
armed services of El Salvador there were, including in all
those branches indicated on the command chart, during this
time period from *79 to '83?

A. Yes.
Q. And how many?
A. Well, starting with the year '79, there were around
13,000 members, and in the year '83, by then we had over
50,000.
Q. So *79 there were 30 and grew to 50 by '837
A. Yes.
MR. GREEN: Objection -- withdraw,
BY MR. KLAUS:
Q. And under the universal theories of command structure,

command responsibility, they would all be under the control
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of Minister of Defense; is that correct?

A. Yes.

Q. Now, do you know how many letters containing
allegations of human rights viclations were received by the

Government of El Salvador during that time period?

"A. I don't know the number, but I do know how many I had

to read.
Q. Well, if we heard testimony from a representative --
Mr. McClintock from Amnesty International saying Amnesty
International had issued 175 urgent actions, and the
dverage response was 5,000 letters --

THE INTERPRETER: Can you repeat the last part.

5,000.

BY MR. KLAUS:
Q. As a result of 175 urgent actions, 5,000 letters per
urgent action were gent to the Salvadoran Government. How
many letters would that make just from Amnesty
International action received by the El Salvadoran
Government regarding human rights actions? Do you want to
calculate it?
A. What is your question? I don't understand ie.
Q. For the 175, for each 15,000 letters went to the El
Salvadoran Government. wWould tﬁat mean just based on
Ampesty Internatiocnal's actions 875,000 letters were

received by the Government of E1 Salvador regarding human
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rights abuses?

A. I didn't hear the deposition of Amnesty International.
I wasn't present in the courtrcom then. But I can sa} that
under my command their staff charge of receiving all
correspondence, selected and bring to me as commander the
relevant onesg, those that I should be reading.

All commands have a very high volume of correspondence
received. There are some things that go to the general
staff, there is others that go to logistics, te operatioms,
et cetera. The material is selected in each area, and then
it is sent to the commander of the general gtaff. The
general staff commander will bring all those pertinent
things to my attention. It is a random number.

Q. Okay. Do you know if the Minister of Defense during
the period from January of 1980 to June of *83 had a staff
in place that screened the correspondence that was
addressed to him?

A. I know the military -- I know of the qualifications of
the general, and I suppose he must have organized the
commanding efforts. I have no reason to doubt that it
wouldn't have been s0. In 1989 the general was a very
prestigious person in the military because of his
qualifications. I don't have a reason to doubt that he
wouldn't have organized his command.

Q. Okay. 5o, you, from the research you did in preparing
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for your testimony here, you weren't able to discern
whether he actually had a staff to screen his
correspondence or not? I am speaking of the Ministers of
Defense,
A. It wasn't an important subject matter for me to
discern on.
Q. Okay. Do you know how many officera were in the
military service, everything under the Minister of Defense,
how many officers there were during this time period?
A. In the whole Salvadoran military structure?
Q. Yes,
A. There must have been a total number from 200 to 250
officers.
Q. And what do you consider an officer? Wwhat is the
lowest rank you consider an officer?
A. Lieutenant would be.
Q. Did the amount of officers remain fairly constant
during that time period even though the members of the
armed services went from 30 to 50,0007

MR. GREEN: Objection. He said 13,000.

THE COURT: That is not a legal objection.
BY MR. KLAUS:
Q. Went from 30 to 50,000. I am sorry.
A. During a period of time?

Q. Yes, during the period from 1579 to 1983.
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MR. GREEN: Objection. May we approach the
Bench? There is a concern about a particular translation.
THE COURT: No, let's go ahead, if we can. Let's
go ahead, if we can.
BY MR. KLAUS:
Q. During the period from 1979% to 1983?
A. It increased from year to year until we got to the
number that we have established.
Q. The amount of officers, do you know if they increased
correspondingly from 250, or did that amount remain
constant during that time period?
A. Well, it did increase according to the increase in
ranks. Each year the military schools have graduates.
Some years larger number of graduates than others.
Q. Now, do ycu know if during that time period from '79
to '83, was there a military school in El Salvador?
A. Yes.
Q. And were you familiar with the curriculum of the
military school?
A, I had to become too familiarized with those.
Q. And do you know if during that time period the
officers were trained to respect human rights?
A. There were courses related to that topic.
Q. Now, during that time period, did United States

Government assist in the training of enlisted personnel in
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the El1 Salvadoran military?

A. Yes.

Q. And did that training take place outside of the
country, namely in Honduras?

A. Can you please repeat the question?

Q. Did the United States assist in training enlisted
personnel of the El Salvadoran military during this time
pericd?

A. Yes.

Q. And did that military training take place in Honduras?
A. Well, no, the military training, that occurred in El
Salvador. Sometimes officers and subofficers were sent to
additional training in United States and Panama, and some
officers, as General Garcia well knows, were sent to Chile
or other parts of South America. But the main bulk of
instruction was given in El1 Salvador.

Q. And do you know if the United States instructors
instructed the enlisted men to respect human rights?

A. I know what I was taught in courses in the United
States, but I wouldn't know what was tauéht in courses in
El Salvador.

Q. Did your research to prepare for your expert testimony
in this case include researching what the United States
instructors instructed the E1l Salvadoran Army on?

A. No.
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Q. So you don't have knowledge of that?

A. It's impossible to know what is taught at each
headquarters or each course, site, only the instructor
would know that, or those receiving instruction. I can
only tell you what I studied in courses in one year, one
year of courses in the United States.

Q. Now, what's the primary duty of a military, of a

country's military?

A. The first obligation ias to serve the nation.

Q. Is it to maintain the security of the nation?

A. And to guard the borders from any attack from abroad.
Q. Now, during that time period, was El Salvador involved

in a civil war?

A. Yes, starting in 1980.

Q. Was it threatened from forces outside its borders?

A. There was a potential threat, because in those times
when we had an east/west confrontation, there were forces
like the ones in Cuba and it was said that in Cuba they
would send arms to the guerrillas that were operating in El

Salvador. It was a potential external threat.

Q. And was there a threat from its socuthern neighbor,
Nicaragua?
A. Well, a famous war between El Salvador and Nicaragua

because of futbol, that happened many, many years before,

Q. That wasn't between El Salvador and Nicaragua, it was
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between E]1 Salvador and Honduras, right?
A, No, it was Guatemala. I said Nicaragua, pardon me.
Q. It was Honduras, correct?
A. Well, fine. Well, I am going to cover Central

America, There was a revolutionary movement in Nicaragua.
The Sandinista movement, and it was said that perhaps it
would reach over to El Salvador with military aid, and it
was another potential threat.

Q. Ckay. I would like to go to the letter from the
Christian Democratic party that was referred to by the
Plaintiffs' attorney dated January 31, 1980. Could you
bring up Exhibit 499 and R3536.

Now, if I understand your testimony, you said in your
opinion this is a letter that deserved a response from the
Minister of Defense, correct?

A. Yes.

Q. Because of the gravity of the allegations and the
credibility of the people who signed the letter, correct?
A. Yes.

Q. Now, this is a letter of members of a political party
addressed to the governing body of the country, which was
the members of the revolutionary governing Junta, correct?
A. Not only to them, but it was also addressed to the
high command.

Q. And COPEFA. Do you know what the acronym COPEFA
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stands for?
A. Which one?

Q. The third -- it is addressed to three --

A. CQPEFA?
Q. Yes.
A. Yes.

Q. What was that group, what did it stand for?

A. The revolution of 1379 comes about by the efforts of
lower ranking officers. And as a consequence all of the
generals, high ranking generals disappeared from El
Salvador's military ranks. This military revolutionary
created this committee called COPEFA and they implemented
the famous 1979 declaration, revolutionary declaration and
they called in three Colonels to take command of the new
revolutionary forces.

One of those, Colonel Majano, the other cne Colonel
Gutierrez, along with three civilians they make up the v////
revolutionary Junta. The other one is Colonel Garcia at
that time, at that time he was named Minister of Defense.
They form a permanent committee to be consulted on some //
topics that would lead or promote the revolutionary
process.

Q. Okay. And that is, COPEFA was the permanent ccunsel
of the armed forces; is that correct?

A. Yes.
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Q. Okay. And that was made up by the members of the
October 15, 19739 revolution?
A. Yes, and they delegated the command to these persons
that I had mentioned before.
Q. OCkay. Now, was there -- in yourAresearch. and I know
YOou consulted with Salvadoran legal documents including the
Congtitution of the republic of El Salvador, Army
ordinance, military code of Jjustice, the law of
constitutional procedures, the penal code, the penal
procedure code, the armed forces proclamation of
October 15, 1979, the decree 50 and decree 507 --

THE INTERPRETER: Can you repeat the last?
BY MR. KLAUS:
Q. The decree 50 and decree 507. 1In your review of
those -- and are they all Salvadoran legal documents that
were in effect during this time period from 1979 to 19837
A. The ones that I read were in effect at that time.
Q. Ckay. Did you find in any of those legal documents a
law or ordinance or requirement that the Minister of
Defense consider letters from political parties?
A. It doesn't say in any legal document per se that a
letter by an entity or a political entity has to be
investigated, but what does have to be investigated is a
credible claim or complaint of some kind of violation.

This is what -- thia is what the requirements call for.
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It doesn't specifically say a letter by the christian
Democrats.
Q. Ckay. And it is your opinion that this letter should
have been investigated for the reasons we talked about
before, correct?
A. Yeg, sir.
Q. Ckay. 1 would like to go through the letter with you
8o we have a clear understanding of it in jits entirety.
Can you highlight the first two paragraphs?
A. Yes.
MR. GREEN: Your Honor, may I give the witness
the Spanish version?
THE COURT: Surely.
BY MR. KLAUS:
Q. This says the Christian Democratic party -- how many
political parties were in existence in El Salvador during
this time?
A. I don't know the exact number.
0. Was it more than ten?
A, No, less than ten.
Q. Ckay. So, "The Christian Democratic party, in
analyzing the current situation, has arrived at the
conclusion that it is necessary and urgent to present the
following position paper to the armed forces and to obtain

from the armed forces a clear and concrete response. In
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view of the relation between the matters discussed and the
success of the process of the socjal change that we have
initiated.r"

Now, they are talking about -- are they talking about
the process that they initiated -- they are talking about
the revolution of October 15, 19797
a. Yes.

Q. That happened about three and a half months before
this letter was drafted?

A. Yes.

Q. And then goes on to say, "The political pact that we
entered into at the beginning of this month had, as its
foundation, the conviction shared by the armed forces and
by the Christian Democratic party, of thg necessity of
structural changes and respect for human rights; if our
common undertaking is to advance a revoluticnary and
democratic process, it is evident that this cannot succeed
if human rights are systematically violated and there js
produced in the country a climate of repression.*

Is the pact they are referring to, political pact, is
that referring to the formation of the Junta?

A. Well, it is an indirect reference to the Junta.
Q. Okay. &nd is it your opinion that a Country -- no
country can maintain its stability or security if jt

continually represses human rights; is that correct?

506

001037



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

937

A. That's correct.
MR. KLAUS: If you could go down to the next two

paragraphs, highlight them,
BY MR. KLAUS:
Q. "This position paper refers specifically to this last
point, in that it involves the action of the armed forces
and the role that the armed forces should play in the
process of change. First, we will set forth some factual
considerations, and then we will move on to the analysis of
these facts, in order finally to present our concrete
views, ™

And that outlines what the rest of the letter is going
to be about, correct?
A. Yes.
Q. Now, the next paragraph, the facts. Is where we begin
the 18 -- description of the 18 -- 19 instances of human
rights abuse, and goes eon to say, "During the present month
we have been verifying events of a repressive character
that form a pattern of behavior.*

They are dealing with the month of January, 1980,

Correct?
A. Uh-huh.
Q. "We do not refer to all of these events, but only to

those that our party has through various means bLeen able to

verify; nor do we refer solely to repreasive actions taken
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against members of our party, but also actione against
citizens of no political party, and members of other
groups, because we consider that human rights are inherent
to the individual independently of how such person thinks.®
That was one of the fundamental items in the

proclamation, the initial proclamation, correct?
A. Yes.
Q. That pecple in El Salvador should have the right to
think and believe the way they wish?
A. That waa the hope of the revolution.
Q. Okay. Now, is there any -- I would like to draw your
attention to some of the specific cases. I won't go
through them all.

MR. KLAUS: Page 3539, 18 and 19 if You can

highlight those two.

BY MR. KLAUS:
Q. These are instances where they actually name the

alleged perpetrators?

A. One moment, I haven't found it.

Q. I am sorry.

A. Okay.

Q. And this is violations of human rights and by actual

members of the military, correct?
A. Yes, yes.

Q. Where it says, "Colonel Servio Tulio Figueroa,
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departmental commandante of Santa Ana, has declared
publicly to his patrols that they should combat the PDC --*
PDC is Christian Democratic party, correct?
A. Yes.
Q. "-- because it is subversive."
A. That is what it says.
Q. Okay. Was that against the orders of Colonel Garcia?
A. Well, there are some points -- there are some peints
as to one you have just chosen. That doesn't make a
concrete allegation of a human rights vioclation, but I can
peint out to you some that do.
Q. Okay. Let's go to the next one. Coleonel Agir
Benavides, departmental commandante of Chalatenango,
refuses to communicate with tﬂe current mayor and governor
of the department; by contrast he maintains close relationsa
with the representatives of the PCN and ORDEN."

Now, what was ORDEN?
A. It was an illegal paramilitary organization.
Q. By that time it had been outlawed and made illegal by
the new Junta, correct?
A. It was one of the first decrees of the Junta, to
designate the operations of that paramilitary group as
illegal.
Q. Okay. That was even contained in the proclamation,

correct?
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A. Yes.
Q. "And they have released unleashed a wave of repression
in the department, especially in Las Vueltas, Arcato, San
Jos, Las Flores, San Antonio La Cruz, and Nueva Trinidad.
In these operations there have been reports of murdered
peasants, destroyed homes and stolen property. Major
Cienfuegcs, second officer of the barracks, was the one who
led the operation in Agua Caliente, and in that very town
on January 30, the mayor, a member of the PDC Leopeldo
Guevara was beaten by the Army.*
That is a specific instance, correct?

A. Of a series of specific events.
Q. Okay. Is there any other ones that you want to bring
to our attention that were menticned in these 19 events?
A, Yes, I could start with the first one, and then I
could go on.
Q. Okay. If you want -- do you want -- if you want to
summarize them, would it be fair to say these were actions
taken either by members of the military -- generally by
members of the military against civilians, correct?
A. Yes.
Q. And all illegal?
A. Most illegally.

MR. KLAUS: Okay. Now, if we can go to the next

paragraph and highlight that.
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BY MR. KLAUS:
Q. “As we have said above, the évents described here have
been reported to the PDC through the party's own channels,
for which person we are able to -- for which reason we are
able to confirm the above accounts. The COPEFA, Permanent
Counsel of the Armed Forces, was established in order to
guard against any deviation from the process initiated on
October 15. We consider that these events constitute guch
clear deviations that a sericus crisis is developing in the
process of change and democratization. This is one of the
reasons for which the PDC feels obligated to point out, in
order to prevent a situation such as the present from
bringing the Government into total crisis.®

Now, this is during the time period where there had
been a revolt from within the Army, correct?
A. This is a period of time that comes about after a
military revolutiocn.
Q. Okay. Now, would there have been a breakdown in the
chain of command and in the command structure because of
the revolution, because of the military revolt?
A. No.
Q. Even though a group of young officers threw out all
the generals, there is not a breakdown in command?
A, I already stated that the first thing the revolution

does is to again constitute order in the commander, the
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. two military representatives, two colonels. And to

nd the security and military forces, they place a

colonel, a reliable colonel.

comma

maint

state of alert so that the principles of the revolution are

strictly cbserved and this is what the party, the Christian

COPEFA delegates in those officers and they place the
nd under reliable military colonels and they also

ain a state of alert to watch out -- they maintain a

Democratic party is promoting. They don't want these

principles to be abandened, and they had started to deviate

from

Q.

appointed who was then Colonel Garcia to be Minjster of ,//,

that.

/

Now, it was the revolutionary government that

Defense, correct?

A. Yes. And they did not resﬁ;ﬂéﬁ him in any of the '////

legal powers that he possessed. I don't think he would ’/

have

Q.

its £

had been in existence, including the Constitutiocn, the laws

that I mentioned earlier, the Constitution of the Republic,

Army

constitutional procedures, penal code, the penal procedure

code?

A.

allowed it either.
Okay. Also, the revolutionary government, as cne of

irst acts, it adopted and ratified all the laws that

ordinance, military code of justice, the law of

They were not replaced by other documents.
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Q. Okay. But they were specifically ratified by the

reveluticnary government to remain in force?

A. There was no formal act to do so.

It was just a fact.

Q. Okay. Now, 1f we can go down to the analysis. Now,

this is the Christian Democratic party's --

A. Let me look for it.

Q. Right after paragraph 19.

A. I've lost my place.

Q. That is okay. Take your time.
A. Yes, I found it.

Q. Okay. Now, this is the author, at

who signed this document, at least this
analysis --

A. Yes.

Q. -~ of the situation in the country

prior 19 paragraphs?

A. Yes.

Q. And they are saying that all items
meaning human rights abuses, have three

common. "They implicate members of the

least of the man

is their

described in the

mentioned above,
characteristics in

security forces,

especially the National Guard, the local commandantes and

civilian paramilitary groups such as ORDEN.

"They occur in various locations in the country,

presenting a generalized character.

"And they all have occurred within
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that is within the present moanth of January, 1%80, which
coincides with the period of New Revolutionary Government
Junta.”

And then the analysis goes on further and saye, "We
are not unaware that acts such as those menticned can be
attributed to personal vengeance or the desire of certain
individuals to hold onto power, but the characteristics
that are revealed by analysis of the situation bring us to
the conclusion that we are seeing a conscious strategy of
destabilizing -- destablization of the government, carried
out for the fundamental purpose of preventing the
realization of structural changes, so creating a
generalized climate of repression in the country. It is
obvious that such a strategy accords with the economic and
peclitical interests of the Right that --*

MR. KLAUS: Go to the next page, highlight the

top.
BY MR. KLAUS;:

Q. "-- having maintained a status quo for so many years,
now feels itself threatened by the social changes that the
armed forces proclamation of October 15, 1979, and the
platform of the government provide for, and that thia
government is committed to bring about.*

Does that refer to elements of the military that

remained even after the revolution of October 15, 1979,
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still remained in positions of command within the militazry
as well as paramilitary groups and other right-wing groups?
A. It refers to civilian components that also remained in
their positions after the revolution, not only the military
e€lements. It refers to ideologies of the political
parties, but this does not by any stretch of the
imagination eliminate the problem that members of the armed
forces were directly involved in abuses of human rights.

Q. Exactly, let's go to the next paragraph. You can
highlight that.

"In view of all this, and bearing in mind that
elements of the armed forces are involved in repressive
acts, we are now presented with the problem of explaining
the political responsibility for these acts, in order to be
able to correct them. This point is extremely important,
because since the success of the social changes requires
the free participation of the people inrthose changes, they
cannot be carried out in a climate of repression."

So, again, they are referring to there are still
members of the armed forces that want to maintain the
status quo from 150 years to -- and repress any opposing
views, correct?

THE INTERPRETER: I apologize, counsel, could you

repeat the final part of the guestion. 150 years.
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BY MR. KLAUS:

Q. And repress any cpposing views?

A. No. They don't say that.

Q. Well, they said that above, right? Go back to the

top.

A. If you would allow me to tell you, I as a military
ccmmander are not concerned with the positions, ideological
political positions or the political confrontations for the
struggle for power that manifest themselves. What I am
concerned with is the behavior of my subordinates, because

I have the command responsibility that is inherent to my
function, that politicians have every right to have all the
fun they like with politics, but I as the commander of the D//
armed forces cannot ever become an instrument of any other Y/’
force, and I cannot allow that my members becomev;;volved

in illegal activities. That is my mission.

Q. Well, wasn't that the whole purpose of the revolution,

was to make military subordinate to a civilian force?

A, That was the purpose of the revolution.

Q. S50 you as a military commander, you are subordinate to

your civilian leaders, correct?

A. Yes.

Q. That was the whole purpose of this revolution, wasn'‘t
itz

A. That was the purpose of the revoliution.
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Q. So you have to concern yourself with the politics,
don't you?

A, I may become interested as a person but not as a
military officer. We have demonstrated this in excess,
that when we, the military officers, get involved in
politics, those that end up suffering the consequences of
that are the innocent people.

Q. Exactly. And wasn't that the root of the problem
here?

A. That is why the revolution is carried out, that is why
for pelitical purposes a council is seated and that is why
they appeint a military commander with power and prestige
and experience to take over the military organization, to
discipline it, to command it, to organize it and to lead it
to the most noble purpose of that revolution and not to
respond to interests of different factions,

0. Exactly. Can that be accomplished -- I ﬁean, could
that have been accomplished in two and a half months in El
Salvador?

A. No, that was to be achieved in a progressive manner.
Q. Okay. Then the members of the Christian Democratiec
party, if you go down to, *Accordingly, two hypotheses
suggest themselves.” They have as way of explanation, they
have two hypotheses of what is occurring or what could

occur?
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A. Yes.

Q. And the first hypothesis says, "If the armed forces
maintain their hierarchal unity, and if the principle of
vertical command structure is in operation -- was the armed
forces hierarchy -- hierarchal unity maintained at that
time?

A. No.

Q. Okay. And wag the principle vertical command
structure in operation at that time?

A. From the level of Minister of Defense and below it was
in operation. The problem was upstairs in the military
Junta, where you had two tendencies in a struggle and those

tendencies were led by well-known men.

Q. Okay. Let's go on, then. "The facts described above

necesgarily lead to the conclusion that the high command of
the armed forces has a strategy that includes the wave of
repression that is scourging the country. If this were the
case, the government would stand for the principle of
reforms with repression. This is an approach that not only
contradicts the ideclogical principles of Christian
democracy and its political practice over 20 years of
struggle, but also has shown itself in practice to be an
increase in repression and a failure to carry out reforms.
The social change that we propose and that we have always

struggled for is not totalitarian, but rather democratic
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and implies a devotion to democratic norms of social life.
It is this that our parties has always defended and that is
the spirit of the movement of October 15, '7%. The
Christian Demccratic party strongly affirms this scheme of
reforms with repression contradicts and violates the
essence, the spirit and the letter of the political pact
that the armed forces contracted with the political pact
and that the armed forces contracted with the PDC.Y

So the hierarchy was not in place?

A. No. I didn't say that.

Q. Okay. I thought you did.

A. No, I didn't say that. 1If you like, I will repeat
what I said.

Q. Ckay. I asked you if the hierarchy unity of the armed
forces had been maintained during this time period.

A. I told you that the division existed above the level
of commander of the armed forces within the military Junta,
and the high command, there were two tendencies and they
both had a visible leader. One was Colonel Majanc, the
other was Colonel Gutierrez.

And unfortunately for El Salvador, the commander of
the armed forces, which is to say Colonel Garcia, became
involved with the tendency led by Colonel Gutierrez, which
is the one that is being denounced by the Christian

Democratic party in this letter.
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And the tendency that Colonel Majano wanted, which was
more democratic, more for his country is defeated. He is
later on eliminated. And not only he is eliminated, but
also his main followers, all members of COPEFA.

Q. I want to go to the second hypothesis.

If the hierarchical unity is not maintained within the
armed forces and the principle of vertical command
structure has been ruptured, this situation has resulted
either from the discbedience on the part of the lower
levels of command, or because the external command
structure has been infiltrated into the official hierarchy
and it is those external forces that order and carry out
the strategy of the anti-democratie repression.®

Has that happened at that time?

A. No.
Q. “Such a situation would present the grave danger of a
divided armed forces."

In your opinicon were the armed forces divided at that
time?

A. It was divided at the upper structure.

Q. Okay. "And would strike against the necessary
ideclogical, programmatic and strategic unity that is
required by the revolutionary democratic government; it
would keep the government in a permanent state of --»

MR. KLAUS: If you go to the next page.
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BY MR. KLAUS:

Q. "-- insecurity, permanently open to attack from the
rear, and would even place at risk the very survival of the
Army. Por these reasons, the Christian Democratic party
wants it to be clear that this situation too nullifies the
agreed to pact, since a necessary condition for compliance
with that pact is that the armed forces commit itself as a
whole to carry the pact out.

"Whichever of these hypotheses is correct, the fact is
that the present situation urgently requires correction, in
order to allow realization of the program contained in the
pact, because without such correction, the pact will remain
mere words of no practical effect, and if the Christian
Democratic party has accepted responsibility of being in
the government, it is in order to produce facts, not words.

"In this regard, we note particularly that these
actions occurred in this month and they present a picture
of reversion to repressive and anti-democratic practices
that had been kept in check since October 15,

MR. KLAUS: You can go onto the next paragraph.
BY MR. KLAUS:
Q. Then the Christian democrats make some proposals.

"In formulating our proposals, we start from the

premise that the first hypothesis is not the correct one,

because if it were, that would clearly imply the
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groundlessness of the political pact and a complete
redefinition of the government. Accordingly, our proposals
intend to correct the situation described in the second
hypothesis."

That is the hypothesis that sets forth that the Army
itself is divided.

"Consequently, they relate to the field of both
pelitics and military affairs. We will continue to insist
that the solutions will have to be political-military in
nature.*

That is a dangerous mix, mixing politics and military.
1 mean dangerous for the population for the citizens, for
the people of El Salvador?

A. This is not an empty document that doesn't consider a
situation that was beginning to be perceived in El
Salvador. This is not just empty considerations by a party
that had supported the revolution.
Q. Of couree not.
A. From the very beginning of the revolution two
tendencies emerge.
Q. Let me ask you the question again --

THE COURT: You must allow the witness to answer

the question.
MR. KLAUS: It is not responsive.

THE COURT: Let's hear the answer.
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THE WITNESS: Two tendencies emerge. The danger
that was perceived in El Salvador at that time, as well as
in many countries in the Americas, is that communism were
to gain a beach head. That was the time when everyone
said if the Communists get in here, and that happens in
not only in El Salvador but in many nations of the
Amerjcas and in my own country specifically, there is a
political military strategy that states that in order to
prevent Communists from getting a foothold in my country,
what I have to do is not only eliminate all the
Communists, but alsc all of those tendencies that
supposedly support communism.

So, anyone who thinks that you have to help out
the poor, anyone who thinke you have to maintain Christian
principles for the people, he who cares at hospitals for
the needy, people of the cloth who proclaim -- religious
workers who proclaim the life of cries are at the very
least accomplices if not suspects.

And in order for this idea not to be able to
progress, we will punish it, we will terrorize it, and if
necessary we will force them to disappear.

And the other tendency is the only way to defeat
Communism is by way of long-term results, and this is by
presenting a Democratic system, a wide spectrum of

pelitical opinion, cerrect functicning of the institutions
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of democracy, love for freedom and let he who is best
followed by the people win in civilian contests.

Now, that seems so0 natural in the United States,
it sounds that I am stating something that is very
obvious. You are not going to get into gun battles in the
middle of the street or exercise violence against common
citizens just because they think in a different manner as
oprosed to President Bush. You will try to win in a
Democratic voting process,

Unfortunately, the viclent tendency wen in El
Salvador. Not only in El Salvador but in the majority of
the countries. But it is being demonstrated over the
long-term everyone who was involved in that particular
violent tendency sooner or later will be captured by the
long arm of justice, because the end will never justify
the means. In wy country fortunately those who repressed
are now in jail.

THE COURT: Let me just stop and go back now to
Mr. Klaus so he can ask his next question.

Mr. Klaus.

MR. KLAUS: If you go down and highlight under
3.1.

BY MR. KLAUS:
Q. These are specific proposals by the authors of this

letter, correct?
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A. Yes.
Q. Qkay. They include the, "Effective dismantling of
ORDEN, supplementing the decree by application of the penal
code to those who violate it. 1In this regard --"
A. Counsel, sorry, I haven't found it yet.
Q. I am sorry, under 3.1.
A. A page, I think I am missing a page.
MR. GREEN: Your Honor, if we have a moment, we
will try to find a page.
THE COURT: Yes.
THE WITNESS: I don't have that point here. I
just have 3.2, I am missing 3.1.
MR. KLAUS: I am missing 3.1 in my Spanish
version, too.
THE WITNESS: I will follow the screen. Yes.
BY MR. KLAUS:
Q. Political field, these are proposals. "Effective
dismantling of ORDEN, supplementing the decree by
application of the penal code to those who violate it. 1In
this regard, there must be issued a clear directive
prohibiting meetings of members of ORDEN, which order
should be read in every locality. At the same time,
similar instructions will be given to all military
authorities so that they will proceed to disarm the members

of ORDEN, and in the event that they do not comply with the
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prohibition contemplated here, they should be arrested and
turned over to The Court.

"Dismantling of the PCN; for this, proceed at the
national level with the immediate removal of all government
officials belonging to the PCN,™

What is the PCN?

A. It was the party that had supported the dictatorship
that was there before, that was combatted by the
revolution.

Q. That was the party of Romero, the reposed military
dictator, correct?

A. Yes, =sir.

Q. "Especially justices of the peace, directors of
officers of ANTEL."

What is ANTEL?

A. ANTEL is the national telecommunications entity that i//’
was under the control of the armed forces. Colonel Garcia
was director of ANTEL.
Q. And mayors?
A. Yes,
Q. "At the national level, decree the illegality of the
PCN political party given its anti-democratic tradition.
The assets of the PCN should pass to the state.
"Give a public demonstration that the activity of the

Right that is proclaiming to follow the government and
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carrying out concrete repressive actions will not be
tolerated. For this we propose criminal prosecuticn of
those persons who have made such declarations.*

MR. KLAUS: Can you go back to the previous page
on the hottom?
BY MR. KLAUS:
Q. Now, if the revolutionary Junta, and the proclamation
of the armed forces didn't want people repressed or

prosecuted for their beliefs, isa't part of these

'recommendations, these proposals proposed to do just that?

A. No.

Q. What about where it says make a political party
illegal because it has a histery of undemocratic tradition,
isn't that prosecuting a party because of its beliefs?

A. It was a party that was never within the canons of
democracy. It was the one that led the country to live a
very perverse dictatorship throughout many years.

And the persecution is not the same thing -- not the
same kind of persecution that this political party had when
it was in power. It states here that it has to be taken to
the civil courts, to the corresponding civil courts so that
they may be judged, and that is a right afforded by
democracy.

MR. XLAUS: Let's go to the next page, if you can

highlight that. The top.
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THE WITNESS: 3.27
BY MR. KLAUS:
Q. Right. No, mot 3.2, yet. Still under 3.1.

"We propose these measures because we are convinced
that it is urgently necessary to dismantle the repressive
Bystem that the Right has imposed on the country for 50
years, and just as much because it is urgently necessary to
Put a stop to the conspiracy that those elements are
plotting againat the current government.

"We note that the measures to be taken for social
order with respect to the actions of the ultra-left are not
included in this document because --n

MR. KLAUS: Can you scroll down, A and B.
BY MR. KLAUS:
Q. "They will be the result of the political military
strategy that a specific commission is now preparing.

"The armed forces and the PDC must reach an
ideological, political and strategic unity, to be able to
bring about, with concrete actions, a change in the
repressive image that is currently projected by the
government and so to reach a point where the pecple will
suppert not only the social measures but also the political
measures to reestablish the authority of the state.”

That last part where it says of the ultra-left, are

they referring to the Communists?
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A. The ultra-left, those that would use violent measures
to attain in their political objectives.

Q. Ckay. Now go down to 3.2, and I think you have that.
A. Yes.

Q. And these are proposals regarding the military field.

"Starting from the premise that the high command of
the armed forces has the firm conviction to advance the
democratic process and the agreed on social changes, we
must take appropriate measure so that the decision will not
be viclated by the intermediate and local level commands
and by persons external to the armed forces.

"For this reason the revolutionary Junta and the
military high command should communicate their decision to
all levels of the armed forces, especially in the security
forces, in such a manner that no one can claim ignorance of
the objective of this position and carry out or order
actions contrary to the spirit of creating within the
entire nation a positive image of the Army and of the
government . *

Then underneath, "We propose:

"A. That the revolutionary government Junta, together
with the high command, call together all of the
departmental commandantes, and in writing give them precise
instructions as to how they should proceed, letting them

know they will have to communicate such instructions to

529

001060



10

11

12

13

14

15

le

17

1ls

19

20

21

22

23

24

25

960

their subordinates both orally and in writing, and in the
event those orders are violated, they will be removed from
their positions. Similarly, all officers and
noncommissioned officers with command will have to confirm
receipt of such orders in writing, The Minister of Defense
will make sure every officer knows the content of the
directive."

Do you know if that was done by Colonel Garcia?
A. He did neot,
Q. In your research, you couldn't find that he did that?
A. I didn't find a trace of that. And even more so, the
Sccial Democratic party is eatablishing what I had
explained before, what had to be done under the armed
forces.
Q. The Social Democratic party, we are talking about the
Christian Democratic party, right?
A. Yes.
Q. Did you say Social Democratic party?
A. The Democratic.
Q. Christian Democratic party. Okay.
A. Christian Democratic party. It is changed position in
Spanish.
Q. It doesn't change from the Christian to the Social
Democratic party, does it?

A. No. I didn't say that.
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Q. If you go to the next pags.

*In the security and territorial forces, we proéose
that the same meetings be called and, in the presence of
the Minister and Subsecretary of Defense, the orders are
given to carry out the directive, a copy of which should be
signed to confirm knowledge of it, and to then be forwarded
to the cantonal commandantes.®

Okay. And then it lists what the directives must
contain.

MR. KLAUS: 1If you can scroll down.
BY MR. KLAUS:
Q. So the Christian Democrats are suggesting that Colonel
Garcia should issue an order to all the armed forces
containing these directives, "Express prohibition against
beating or verbal mistreatment of any person in detention.

"Express prohibition against intervening to disperse
meetings, demonstrations or other public actioms, except
with the express authorization of the high command or the
director general of the security force.

"Express prohibition --¥
A. Number, please, counsel? Number.

Q. Number three. *Express prohibition against arresting
any person on the mere grounds of membership in a political

organization.®

Number four. "In every arrest there must be present
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at a minimum one officer in uniform."

Number five. “Every person detained for reasons of
public political order must be permitted to make one phone
call upon entering the security force that is holding him,
such phone call to be paid for by the state.®

Number six. "Every detained person will be turned
over to the courts within a period provided by law, if
there is a valid case.*

Number seven. *In the case of expulsion of occupiers
from factories, ranches or cother places that have been
taken, the order for such action can only be given by the
high command."

Number eight. *“Every officer and noncommissioned
officer who sends false and misleading information to his
superior will be punished or removed from his position,
according to the gravity of the case."

"B. Make publicly known remcvals from office and
exemplary changes of those members of the armed forces and
security forces who have ostentatiocusly flaunted their
repressive attitude contrary to the democratic objective of
the state.

"Specifically we emphasize necessity of dismissing the
following perscna:

"National Guard Post Commandante of Tejutepeque.

"National Police director of Ilobasco." And go on.
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"National Guard Post Commandante of Ilcbasco.

"The Departmental Commandante of Chalatenango, Colonel
Agir Benavides.

"Captain Ciro Lopez of the National Guard.

"Departmental Commandante of Chalatenango, Jesus
Vargas.

"Major Cienfuegos of the Chalatenango barracks.

"Local commandantes of the following towns, Las
Vueltas, Arcatao, San Jose Las Flores, San Antonio La Cruz,
Nueva Trinidad, Nueva Concepcion, Agua Caliente, and
Azacualpa of Chalatenanco and Conchagua.

"And National Guard Post Commanders of La Palma, San
Ignacio, Citala, Tejutepeque, Comasagua and Cancasque."®

Do you know if any of those men were removed?

A. I have no information of the removal of any one of
those.
Q. Okay. And "Chiefs and officials --*

MR. KLAUS: 1If you can keep going down --

THE COURT: Mr. Klaus, we are at a point where we
need to take a break for the luncheon recess. wWhy don't
we stop at this point. Let's stick to our schedule and we
will come back at guarter of two and continue with the
cross examination.

Let me allow the jury to step out of the

courtroom,

533

001064



10

11

12

13

14

15

16

17

18

15

20

21

22

23

23

25

964

(Thereupon, the jury retired from the courtroom, }

THE COURT: Colonel, you may step down. Thank
you, sir.

Please be seated, ladies and gentlemen.

Let's take a moment for scheduling purposes,
Mr. Klaus, may I ask you in terms of the cross
examination, do you have a sense of how much longer you
will be going?

MR. KLAUS: Probably about 45 minutes.

THE COURT: How about redirect?

MR. GREEN: No more than 15.

THE COURT: The next witness is Ms. Popkin?

MR. STERN: Yes, Your Honor.

THE COURT: Okay. How are we going to do with
direct and cross. I know you were concerned, there was a
issue of her availability,

MR. STERN: 1If the estimates are accurate, we
stand a good chance of completing her thie afternocon.
That would be my goal, sc she could go back to Washington.

THE COURT: Why don't we try to do that. I don't
want to limit anybody in terms of direct or cross. We arse
moving along. Okay.

Let's take a break and pick up at quarter of two
and continue on with the'testimony.

(Thereupon, a recess was taken at 12:30 pP.m.)

534

001065



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

965

(Trial reconvened after recesa at 1:45 p.m.)

MR. GREEN: Judge, there is one brief matter.
During cross examination of Colonel Garcia, Colonel Garcia
initially testified in Spanish that there were trace mil,
T-R-A-C-E, M-I-L, 13,000. Mr. Klaus in his next question
said 30,000. The interpreter corrected Mr. Klaus from --
instead of treinta, T-R-E-N-T-A, to T-R-A-C-E. Professor
Garcia entered yes.

I've spoken with Mr. Klaus and the interpreter,
and I think we have agreed to correct the record to
reflect --

THE COURT: Well, I think the record is correct.
The Colonel said whatever he sajd, and if you want to
handle that on redirect, you can. I think you are right,
he said 13. I think Mr. Klaus misunderstood him, and
thought he said 30.

I think that is how you should handle that.

MR. KLAUS: 1I thought he said 30.

THE COURT: I know you did. Mr. Green picked up
on it, and waited, started to object and then it came out
the second time.

MR. GREEN: I will correct it on redirect.

MR. KLAUS: I will correct it.

THE COURT: All right. Right.

Was there some other matter you wanted to rajse?

535

001066



10

11

12

13

14

15

16

17

18

13

20

21

22

23

24

25

966

MR. GREBEN: No, Your Honor, we do need to bring
in Professor Garcia.
No, Your Honor.
{(Thereupon, the jury returned to the courtroom.)
THE COURT: Ladies and gentlemen, please be
seated, when we stopped for the luncheon break, we were in
cross examination. I will turn back to Mr. Klaus so he
can proceed,
MR. KLAUS: Thank you, Your Honor.
If T could have the page, where we were and
highlight that.
BY MR. KLAUS:
Q. These again are proposals made by the members of the

Christian Democratic party who authored this letter,

correct?
A. Yes.
Q. They go on to propose and recommend that, under letter

C, that, *Chiefs and officials who can be considered
instigators, participants or abettors of possible
infiltration by extermal command should be transferred out
of the country as military attaches."®

Does that refer to chiefs and officials who may be
taking orders from peoplp ocutside their chain of command?
A. Not necessarily.

Q. Okay. And D is, "“The work of the Political Military
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Commission should be accelerated with the goal that the
armed forces may maintain public order in accoerdance with
precise norms."

Then the letter goes on, "We cannot do less than
insist on the fact that the entire nation is feeling an
egcalation of repression --"

A. One moment, counsel.
Q. I am sorry, this is after D, it should be on the last
page.

A, Page, please?

Q. In the Spanish version it's page ten.
A. Yes, .
Q. “We cannot do less than insist on the fact that the

entire nation is feeling an escalation of repression to
levels even more serious than in the times of the fascist
PCN governments, and dismay spreads throughout the world to
the point that there are some countries that are
considering termination of diplomatic relationsa.

"This repressive situation cannot be ignored by the
Government and even less can it shield itself behind
silence, while throughout the entire country, at the same
time as we are combatting the ultra-left, actions, threats,
outrages, and vile murders are being carried out against
the less fortunate sectors of the population. It is the

obligation of the Government to put a stop to such wrongful
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behavior, and it is up to the armed forces to act in such a
way as not to destabilize the unity of the Government bhut
S0 as to consolidate its authority and to be able
rationally to achieve the kind of popular support that will
isolate the ultra-left and restore social discipline.”

MR, kLAUS: Go up.
BY MR. KLAUS:
Q. "Failure to create credibility for the democratic
government will cause the process to shatter, resulting in
polarization and the civil war that the nation seeks to
avoid.

"We hope that the Revolutionary Government Junta, with
the firm support of the chiefg and officers of the high
command and of the COPEFA, as the institution designated by
all of the officers to keep guard over the process, will
exercise ite function as general command of the armed
forces out of conviction, and not from threats, and will
implement the steps that our party suggests and other
appropriate measures, in order to bring about renewed faith
by the people in the government and in its Army, and a
disposition to work together in good faith in order to move
beyond the crisis of violence, carry out the structural
changes, and return to a just state of law."

Do you agree with the premise that without popular

support, meaning support of the people of the citizens of
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El Salvador, that any reforms were doomed to failure?

A. Yes.

Q. Now, one of the signatures of this letter waa Jos,
Napoleon Duarte, correct?

A. Yes.

Q. And within days or weeks after this letter was written
and delivered, he became a member of the Revolutionary
Junta, correct?

A. Two months later.

Q. Okay. And he was appointed as Presiaent of the Junta

by the other members of the Junta, correct?

A. Correct. y////
Q. And he maintained Colonel Garcia as Minister of the

Naticnal Defepse during his government?

A. Yes.

Q. And Coleongl Vides as commander of the National Guard?
A, Yes.

Q. Okay. I want to go back a little about command

responsibility in general and the universally accepted
principles under command responsibility.

Now, an Army or any organization is only as good as
the people who are members of it, correct?
A, Yes.
Q. If members of the military refuse to carry out orders

and refuse to obey the laws and principles of command
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structure and of the military code, the military would
ceage to function effectively, correct?

A. This is unheard of. If it was that way, it wouldn't
be a military structure. A military structure could not
function without discipline.

Q. Okay.

A. And then the commander would not be the appropriate
person for that structure, if the person allows things to
get to the extremes that you are exposing.

Q. Okay. Now, you read us a part of, I think it was
Article 373 -- I am sorry, 375 of the military code of El
Salvador that was in effect at that time.

A. I read the whole Article 375 of the ordinance.

Q. And essentially that says that a commander cannot use
disobedience of his orders by subordinates as an excuse to
relieve him from liability of what those subordinates do;

is that correct?

A. Well, not of civil responsibility, but the command
responsibility.

Q. Okay. 8o not of civil responsibility, like civil
liability?

A. It is his military responsibility and he is subject to
the justice code, military justice code and the ordinance.
Q. Okay. 5o if officers or enlisted men under my command

are without my knowledge selling drugs, I would be
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responsible as a commander under the military code for
their illegal activities, correct?

A. I would be responsible of bringing those men to
Justice, civil justice, because it is about civil laws and
responding to them.

Q. Okay. But =-- o, would I be responsible under
military code, under this code for the illegal activities
of my subordinates?

A. Well, if I wouldn't bring to light of these instances
before the justice system, I would become an accomplice or
I would be covering up for any citizen.

Q. Okay. But if I turn those same men over to civil
authorities for prosecution, would that relieve me of my
responsibility under the military code?

A. It doesn't free you from that.

Q. Okay. Okay. Are you being paid to testify as an
expert for the Plaintiffs in this case?

A. Well, yes. I learned that after three expert
witnesses hearings.

Well, in my country, I didn't charge the first time, I
didn't charge in El Salvador, and when I became a military
expert witness for the United Nations, I was told by them
that I should charge for my services, and the court would
deem if my services were to be classified as an expert, I

am military expert witnesses.

541

001072



10

11

12

13

14

135

16

17

18

19

20

21

22

23

24

25

872

Q. Are you being compensated at $50.00 an hour plus
expenses to testify as an expert for the Plaintiffs in this
case?
A. I have been hired by lawyers of the Human Rights
Committee of the United States as a consultant up to 100
hours, yes, at $50.00 an hour.
Q. Okay.

Now, when was the dirty war in Argentina?
A. In the year 1976 to the year 1983,
Q. And what was your pesition in the military at that
time of Argentina?
A. I had just been released from military prison because
I revolted against a dictatorship in my country. The
dictatorship of General Lenusi {phonetic).
Q. Were you reinstated into the military during that
time?
A. When democracy was returned to my country. When
General Percn came back along with a Constitution, I am
then designated as professor in the School of National
Defense.
Q. S0 when were you in prison, from what year to what
year?
A. Let me try to remember the year, because I was in
several times, always because I was combatting the

dictators. This one, on this occasion it was in 1973, from
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72 to '73.
Q. Okay. So when you were released in '73, what did you
do?
A. I had to earn a living. I wasn‘t getting paid.
Q. Okay. So is that when you tock a job as director of

the military school or teaching at the military schcol?
A. No, no. There was a dictatorship, so I had to
establish a security company along with other colleagues,
military colleagues of mine that had also suffered
impriscnment.

THE INTERPRETER: The interpreter needs to

clarify with the witness a word he used.

THE COURT: Yes.

THE INTERPRETER: That is fine. Thank you.
BY MR. KLAUS:
Q. What T want to know is what you did for a living
between '73 and '83?
A. Well, thanks to my security company, that was the only
time in my life that I had money.
Q. Okay. Were you alsc a professor of national defense

at the national defense school?

A. Yes.
Q. Did you have anyone under your command at that time?
A. No. wWhen one is teaching, one only accounta with the

administrative staff.
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0. Now, even though you were in the military, you said
You took part in a revolt. 1Isn't that a political action
by a military officer?

A, No. It was a constitutional obligation to fight any
dictatorship that wouid attempt against a Constitution.
Any Argentinian citizen has that obligation of revolting
against that.

Q. At that time wasn't there a division in the Argentine
military forces gimilar to the division in the El
Salvadoran ﬁilitary forcea?

A. No. It was something different.

Q. Well, didn't the group that You supported in the
revolt want to reform the country and bring about
democratic reforms and revolted against the fascist or
dictatorship military? Is that what happened?

A. No. We wanted the country to achieve the possibility
of being able to elect their own Government in a legitimate
democratic process.

Q. And that the pecple that opposed you and imprisoned
you were the dictator, dictator and members of the armed
services that supported him, correct?

A. Yes, but we never got the civil population involved in
that dispute, much less persecute them for their beliefs.
This was in a dictatorship that ranged from the years '76

to '83, the so-called dirty war and the terrorism that it
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brought with it.
Q. If the civilian population wasn't invelved, why did
they call it dirty war? And why are we talking about the
disappearances in Argentina during that time?
A. I didn't say that, I said something else. I said at
the time I rebelled against the dictatorship, the
population was beyond our military disagreements. The
population only becomes a victim of the military
dictatorship during the periods of 1976 to 1983, the
period known as the dirty war, which was dirty precisely
because of that.
Q. That is what I am asking you about.

MR. KLAUS: I don't have anything further. Thank

you.
THE COURT: All right. Redirect examination?
REDIRECT EXAMINATION
BY MR. GREEN:
Q. Good afternoon, sir.
A I apologize.
Q. Would you do it again?
A I would do it a thousand times.
Q. I want to clarify a couple things from YOour cross
examinaticn.
When Mr. Klaus initially asked you how many members of

the El Salvadoran armed forces there were in 1979, you
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answered 13,0007
A. Approximately.
Q. When Mr. Klaus asked you the next question he used the

word 30,000, but the interpreter translated it as being
13,000,

A. No.

Q. it was 13,000, correct?

A. In '79, yes. 1In addition, this all comes from the
numbers as provided frem the two generals that are present
here today. I am only giving those numbers as a result of
my review of the deposition.

Q. Professor Garcia, you were asked on cross examination
about the number of Amnpesty Internatiocnal urgent actions
that were sent to the Salvadoran Government?

A. Yes.

Q. And I believe that there were 175 urgent actions

during the time peried in question?

A. I don't know, because I wasn't here when the gentleman

from Amnesty Internatiocnal spoke.

Q. In any event, was there a centralized system for
receiving and processing human rights complaints that was
established by the Government of El Salvador between
December, 1979 and June, 19837

A. No.

Q. Would that have been important in the exercise of
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command responsibility?

A. In addition to my own command responsibility, the
influx was soc large that it was absolutely indispensable.
Q. You also gave testimony on cross examination about
political confrontation at the highest level?

A. Yes, gir.

Q. What affect, if any, would those political
confrontations on the level of the Revolutionary
Governmental Junta have on the duty of the Minister of
Defense to prevent human rights abuses by his troops?

A. At the level of Minister of Defense, it may have
affected his personal and mental peace of mind, but as of
my level, I may not allow all of this political
confrontation be transmitted down to my subordinates.
Because I know that the consequences of such an event would
be in lack of discipline.

Military personnel must be committed to the duty of
preparing for war, and have as a norm the respect for the
population in general which in fact feeds them.

Q. Simply put, did the political confrontations that were
occurring at some other level have any affect whatscever on
this man's duty as a Minister of Defensge to maintain order
and discipline in the ranks beneath him?

MR. KLAUS: Objection; redundant.

THE COURT: I will permit it. You may go ahead.
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THE WITNESS: No, I believe that the armed forces
of El Salvador were always a well organized force, well
organized, well trained. It was famous throughout the
region because of the conditions that existed in Central
America.

It had demonstrated this during a war when no one
really gave any -- it demonstrated that during a war in
which no one thought El Salvador was going to have any
luck, and I think they always demonstrated order and
discipline. And to think in any other manner would be an
insult to my comrades who were always recognized as
officers of the highest class, and they never suffered
lack of discipline under their command.

BY MR. GREEN:
Q. Professor Garcia, let's go down to the level of then

Colonel Vides Casanova who is the director of the National

Guard.
A, Yes.
Q. What affects did the political confrontations on the

level of the Revolutionary Governmental Junta have on
Colonel vides Casanova's duties to investigate and punish
acts of torture being committed in his own National Guard
headquarters?

A. None.

Q. Getting back to the Christian Democratic letter. For
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purposes of serving as notice to the Minister of Defense
Garcia about human rights violations, does the political
analysis of the Christian Democrats matter?

MR. KLAUS: Objection. Goes beyond the scope of
his knowledge.

THE COURT: I will overrule the objection. You
may answer the question,

MR. GREEN: May I repeat?

THE COURT: No. Let*s go ahead.

THE WITNESS: No, I understood.

This letter clearly states the two levels to
which the letter is addressed, and it sets forth some
specific hypotheses. It says if the armed forces wers not
coheaive, and if they were not disciplined, it would then
be a situation that would not be admissible.

BY MR. GREEN:

Q. Professor Garcia, did that letter serve as notice of
1% violations, possible viclations of human rights abuses?
A. Yes.

Q. Should Minister of Defense Garcia have investigated
those 19 incidents regardless of the political analysis
that was attached?

A. Yes.

Q. You indicated that the Salvadoran officers, Salvadoran

military was well trained and well disciplined?
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A. Yes.

Q. Based upon the evidence that you reviewed and the
depositions that you read, given that discipline, was there
any evidence to indicate that these two men lacked the
power to effectively discipline their troops for engaging
in human rights abuses?

A. No, no way.

Q. In other words, the fact that they had disciplined and
they were able to enforce their orders if they wanted to?
A. Yes.

Q. No doubt in your mind?

A. No.

MR. GREEN: No further questions.

THE COURT: May the Colonel be excused from his
subpoena?

MR. GREEN: May I have one moment on that?

THE COURT: Yes.

MR. GREEN: No, Your Honor, not at this time. We
may want to call him in rebuttal.

THE COURT: Colonel, I am going to allow you to
step down, but the attorneys for the Plaintiffs have asked
that you remain available in that there may be a
possibility that they might wish to recall you asz a
witness in what is called the rebuttal phase of the case.

S0 I will ask counsel to talk with you and make those
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arrangements if that is acceptable.

THE WITNESS: Would you like to speak to me now?

THE COURT: No. I think they may want to talk to
you. There is a possibility that they may ask you to come
back and testify again.

THE WITNESS: It will depend on the dates.

THE COURT: All right. Thank you. Thank you
very much.

THE WITNESS: Gracias.

THE COURT: Gracias.

(Witness stepped down.)

The Plaintiffs may call your next witness.

MR. STERN: May it please The Court, the
Plaintiff will call Margaret Popkin.

THE COURT: Ms. Popkin, would you come up to the
stand? And I think you will be more comfortable if you
pull that chair up to the desk area.

THE WITNESS: Okay, thank you.

THE COURT: Ma'am, if you would begin by raising
your right hand, please.

MARGARET POPKIN, PLAINTIFFS' WITNESS SWORN.

THE COURT: Ma'am, would you please begin by
intreducing yourself to the members of the jury? wWould
you tell them your full name, and would you please spell

your last name for the court reporter?
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New Zealand™ .............. 12Nov 1968

Nicaragua.....cocorseereecnas

| FT-1

Nigeria cuvereeverrereverrmasans

NOIWay ..covevereveernerrnnnas 20 Mar 1968

PakiStan.......uvcvuesennes 17 Apr 2008
1976
1977
1966
1967
1976

Republic of Korea.........

Republic of Moldova.....

Romania........ccoensvernenene 27 Jun 1968

Russian Federation........ 18 Mar 1968

Rwanda......ccconrvevrecrenn.

SAMOA cceveeerrrrererassirsnes

San Marino......ccvereenrneee

Sao Tome and Principe.31 Oct 1995

Senegal...rrrerrrcsnaens 6Jul 1970

Serbia'.......cceeaerrrirrnnnnns

Seychelles ...oveeereccennns

Sierra Leone....uceeun..

Slovakia’ ........oweeeeerenene

Slovenia'....ooviicoemnnne

Somalia ...ooreeiersesrinenns

South Africa......cccovvenee. 3 Oct 1994

SPain cccvrereeneressnvernerens 28 Sep 1976

Sri Lanka.......cccoruruveneeee

St. Vincent and the

Grenadines. ..............
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Accession(a),

Succession(d),
Participant Signature Ratification
Sudan ... 18 Mar 1986a
Suriname.........ecmune. 28Dec 1976a
Swaziland............coennue... 26 Mar 2004 a
Sweden.....vveeesereenne 29Sep 1967 6Dec 1971

18Jun 1992a
Syrian Arab Republic.... 21 Apr 1969a
Tajikistan......ceervrvnesns 4Jan  1999a
Thailand .....c.cccrvrrvivreenes 290ct 1996a
The former Yugoslav

Republic of
Macedonia' 18Jan 19944

Timor-Leste.......ccvcrereann 18 Sep 2003 a
TOBO o rcerrcencracnveens 24 May 1984a
Trinidad and Tobago..... 21 Dec -1978a
TURISIA covermreenrereecserseseass 30 Apr 1968 18 Mar 1969
Turkey ......... -.15Aug 2000 23 Sep 2003
Turkmenistan ........o...... 1May 1997a
Uganda.....ccorverreenecenns 21 Jun 1995a

/’
Accessionfa},
Succession(d),

Farticipant Signature Ratification
UKraing ...cceceverecsnvnseenee 20Mar 1968 12Nov 1973
United Kingdom of

Great Britain and

Northern Ireland®.... 16 Sep 1968 20 May 1976
United Republic of

Tanzania...........uu.... IlJun 1976a
United States of

America 1977 8Jun 1992
Uruguay .....ccocecvvrencennes 1967 1Apr 1970
Uzbekistan ....... 288ep 1995a
Vanuatu.......nsversennes 2007 21 Nov 2008
Venezuela (Bolivarian

Republic of)............. 24Jun 1969 10May 1978
Viet Nam..ovceersnvresvaenns 24Sep . 1932a
b (2111 TR 9Feb 1987a
Zambia......ccveeiercnrns 10 Apr 1984a
Zimbabwe........ccuereerneen 13 May 1991 a

Declarations and Reservations
(Unless otherwise indicated, the declarations and reservations were made upon ratification, accession or
succession.
For objections thereto and declarations recognizing the competence of the Human Rights Committee under
article 41, see hereinafier.)

AFGHANISTAN
[See chapter IV.3.]

ALGERIA®
[See chapter IV.3.}

ARGENTINA

Understanding:

The Argentine Government states that the application
of the second part of article 15 of the International
Covenant on Civil and Political Rights shall be subject to
the principle laid down in article 18 of the Argentine
National Constitution.

AUSTRALIAM

Reservations:

Article 10 .

“In relation to paragraph 2 (a) the principle of
segregation is accepted as an objective to be achieved
progressively. In relation 1o paragraph 2 (b) and 3 (second
sentence) the obligation to segregate is accepted only to
the extent that such segreggtion is considered by the
responsible authorities to be beneficial to the juveniles or
adults concerned”.

Article 14

"Australia makes the reservation that the provision of
compensation for miscarriage of justice in the
circumstances contemplated in é)aragrap 6 of article 14
may be by administrative procedures rather than pursuant
to specific lefa] provision.

Article 2

"Australia interprets the rights provided for by articles
19, 21 and 22 as consistent with article 20; accordingly,
the Common wealth and the constituent States, having
legislated with respect to the subject matter of the article
in matters of practical concemn in the interest of public
order ( ordre public ), the right is reserved not to
introduce any further "legislative provision on these
matters.”

Declaration:

"Australia has a federal constitutional system in which
legislative, executive and judicial powers are shared or
distributed between the Commonwealth and the
constituent States. The implementation of the treaty
throughout  Australia wil? be effected by the
Commonwealth, State and Territory authorities havin
regard to their respective constitutional powers an
arrangements concerning their exercise.”

AUSTRIA

1. Article 12, paragraph 4, of the Covenant will be
al qlied Sprowded that it will not affect the Act of April 3,
1919, State Law Gazette No. 209, concerning the
Exgulsnon and the Transfer of Property of the House of
Habsburg-Lorraine as amended by the Act of October 30,
1919, State Law Gazette o. 501, the Federal
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A
S & 2
San Salvador, January 31, 1980

Members of the Revolutionary Government junta
Members of the High Command of the Ammned Forces
Members of the Leadership of the COPEFA [= Permanent Council of the Armed Forces]

Gentlemen:

'I'thh:istianDcmocraticPuty.hanalyzingthc current situation, has arrived at
the conclusion that it is necessary and urgent to preseat the following position paper to -
the Armed Forces and to obtain from the Armed Forces & clear and concrete response, in

view of the relation between the matters discussed and the suceess of the process of

social change that we have initiated.

The Political Pact that we eatered into at the beginning of this month had, as its
foundation, the conviction, shared both by the Armed Forces and by the Christian
Democratic Party, of the necessity of structural changes and respect for human rights; if
our common undertaking is to advance 2 revolutionary and democratic process, it is
evident that this cannot succeed if human rights are systematically violated and there is
produced in the country a climate of repression.

This position paper refers specifically to this last point, in that it involves the
action of the Armed Forces and the role that the Armed Forces should play in the process
of change. First, we will set forth some facrual considerations, and then we will move on
1o an analysis of these facts, in order finally to preseat our concrete views.

1. The Facts

During the present month, we have been verifying events of a repressive
character that form a pattern of behavior. We do not refer to all of these
events, but only to those that our Party has through various means been
able to verify; nor do we refer solely to repressive actions taken against
members of our Party, but also actions against citizens of no political
party, and members of other groups, because we consider that human
rights are inherent to the individual, independently of how such person
thinks:

1. Case of Chinamequita;: this repressive act in which the Local l/
Comandante participated, has been amply documented, and so docs
not need to be detailed here,

2. The case of La Colonia April 22 [this eppears 10 be the name of 2
neighborhood in San Salvador, not the date of the event]: 4 murdered, /
presumably by the UGB [White Warriors Union, a death squad];
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nevertheless, in the investigations camied out by the Mayor's Office of
San Salvador, by PRIDECO [? Don't know what it is] and by our
Party, the witnesses all agree in pointing out that at the moment of the
seizure [of the victims), there was a tank in the area.

. The case of Jose H. Mejia and Francisco A. Venturino, university
[students]] captured in front of the United States Embassy; there are
witnesses who confirm that it was National Guardsmen who captured
them.

. Witnesses inform us that in Cojutepeque, in the eariy morning of
{January] 23, two persons were violemtly taken from their house by
agents of the security forces and are now disappeared: [these were] a
father and 2 son who had participated in the demonstration on
[January] 22.

. In the region that include Ilobasco and Tejutepeque, there has been
unleashed a generalized repression, especially in the rural areas;
violent searches are common; the National Guard of the Tejutepeque
post is stay inebriated and constantly mistreat the population, seizing
them from off of buses and throwing them onto the ground.

. In Comasagua, Libertad Department, 5 National Guardsmen seized 2
Christian Democratic leader, brought him to the cemetery, beat him
with the butts of their rifles and jumped on him, threatening to kill him
if he reported what happened; all of this took place on January 27,

. The case of the murder of Elias Guzman Ponce, member of the PDC
[Christian Democratic Party], the 28 of January this year, en
Hobasco; under the pretext of & confrontation between guerrillas and
the Armed Forees, he was violently taken fom his house, dragged to
the National Guard post and there shot with a G-3 {this is the normal
Nationa! Guard rifle}; they robbed him of is possessions, destroyed his
identifying documnents and finally threw him in a place where there
were alredy three other cadavers, and they placed a FAPU (= one of
the guermilla organizations) flag on top of him.

. In the towns of La Palma, San Ignacio and Citala, the National Guards
frequently get drunk at night, provoking fights and intimidating the
community with rifle shots. In addition, the Justice of the Peace of La
Palma {who is also] the leader of ORDEN [government sponsored
rural paramilitary group notorious for brutality; was formally *
disbanded 2s one of the first acts of the First Junta, but in fact,
coatinued to function in tandem with the military and death squads])
eats and sleeps in the National Guard post, and carries army weapons.
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9. The murder of the Christian Democratic Mayor of chﬁlcpcqu:, Hector
Menjivar, & case in which one of the witnesses states that he
recognized a National Guardsman among the perpetrators.

10. In Ilobasco, members of our Party state that individuals belonging to
ORDEN, the PCN [National Conciliation Party; was & political party
closely associated with the military] and FUDI constantly meet with
the Director of the Narioadl Police and the Comandante of the
National Guard. Post,.in order to prepare and decide on repressive acts
1o be carried out against the population.

11. On January 20, 13 residents of a2 inn in this city [liobaseo] complain
that they were the object of a search by the National Guard that was
carried out with the lights extinguished; the residents were accused of
being subversives and had their money and household goods stolen by
the Nationa] Guard.

12. In the Towns of Nueva Concepcion, Agua Caliente and Azacualpa, in
Chalatenango [Department], the respective local comandantes devote
themselves to intimidating the population, especially members of the
PDC, deriding the Revolutionary Government Junta; the same thing
has happened in San Rafael Obrajuelo, Tapalhuaca, Olocuilta, Santa
Maria Ostuma and Mercedes La Ceiba, Department of La Paz, cases
that have already been presented to Colone] Msjano.

13. In Tacuba, Ahuachapan, Captain Ciro Lopez, Third Officer of the
Nationa] Guard, together with the Local Comandante, dedicate
themselves to the task of intimidating the peopie, telling them that §f
they join the Christian Democratic Party, they will arrest them.

14. On the morning of Japuary 15, uniformed National Guardsmen
attemmpted to arrest Carmen Gomez (17 years old); they were
unsuccessful, and returned in the aflemoon, dressed in ¢ivilian clothes,
and then they captured her; when the townspeople came out to defend
the young girl, the Guards killed Ramon Mejia. . These events took /
place in the Canton of San Francisco Angulo, Tecoluca, The girl has
been disappeared.

15. In Arcatao, National Guard repression has egain broken out to such a
degree that many of the people there have chosen'to abandon the
place; such is the case of two old men, the Dubon brothers. The
Mayor who was appointed by this Junta has not tzken office because
he is in flight, owing 10 threats from ORDEN and the National Guard.

16. On January 4, at the detour of Delicias de Concepcion, Morazan
Department, two National Guardsmen removed from a bus and
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arrested Antonio Lopez, a Catechist, who turned up the following day
dead, on the sidewalk near the Mayor's office in Oxicala. The body
showed signs of having been tortured.

17. Colonel Jesus Vargas, the Departmental Comandante of Cuscatlan, has
organized rallies with members of ORDEN, at which he announces
that the Junta will soon fall, and that 2li of the subversives, including
the Chrictian Democrate, will be killed.

18. Colonel Servio Tulio Figueroz, Departmental Comandante of Santa
Ana, has declared publicly to his patrols, that they should combat the
PDC because it is subversive.

19. Colonel Agir Benavides, Departmental Comandante of Chalatenango,

" refuses to communicate with the current Mayor and Governor of the
Department; by contrast, he maintains close relations with the '
representatives of the PCN and ORDEN, and they have unleashed a
wave of repression in the Department, especially in Las Vueltas,
Arcato, San Jose Las Flores, San Antonio La Cruz and Nueva
Trinidad; in these operations, there have been reports of murdered
peasants, destroyed homes and stolen property; Major Cienfuegos,
Second Officer of the Barracks, was the one who led the operation in
Agua Caliente, and in that very town, on January 30, the Mayor, a
ruember of the PDC, Leopoldo Guevara, was beaten by the army.

As we have said above, the events described here have been reported to the PDC
through the Party's own channels, for which reason we are able to confirm the above
accounts. The COPEFA [Permanent Council of the Armed Forces] was established in
order to guard against any deviation from the process initiated on October 15; we
cornsider that these events consdtute such clear deviations that a sefous crisis is
developing in the process of change and democratization; this is one of the reasons for
which the PDC feels obligated to point them out, in order to prevent a situation such as
the present from bringing the government into total crisis.

1. Analysis

The above described cases bave three characteristics in common:

.2 They implicate members of the security forces, especially the National
‘Guard, the local comandantes and civiliad paramilitary groups such as
ORDEN.

b. They oceur in various locations in the country, presenting a
generalized character.
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c. They all have occurred within 2 short time-span, that is, within the
present month of January 1980, which coincides with the period of the
New Revolutionary Government Junta.

We are not unaware that acts such as those mentioned can be attributed to
personal vengeance or the desire of certain individuals to hold onto power,
but the characteristics that are revealed by analysis of the situation bring
us to the conclusion that we are seeing a conscious strategy of
destabilization of the government, carried out for the fundamental purpose
of preventing the realization of structural changes, so creating a
generalized climate of repression in the country; it is obvious that such a
strategy accords with the economic and political interests of the Right that,
having maintained the status quo for 5o many years, now feels itself
threatened by the social changes that the {Armed Forces) Proclamation {of
October 15, 1979] and the Platform of the Government provide for, and
that this Government is committed to bringing about.

In view of all this, and bearing in mind that elements of the Armed Forces are
involved in repressive acts, we are now presented with the problem of explaining the
political responsibility for these acts, in‘order to be able to correct them; this point is
extremely important, because since the success of the social changes requires the free
participation of the people in those changes, they cannot be carried out in a climate of
repression.

Accordingly, two hypotheses suggest themselves:

a First Hypothesis

If the Armed Forces maintain their hierarchical unity and if the principle of
vertical command structure is in operation, the facts described above
necessary lead 1o the conclusion that the High Command of the Armed Forces
has a strategy that includes the wave of repression that is scourging the
country. If this were the case, the government would stand for the principle of
“reforms with repression;” this is an approach that not only contradicts the
ideological principles of Christian Democracy and its political practice over
20 years of struggle, but also has shown itself, in practice, to be an increase in
repression and # failure to carry out reforms; the social change that we
propose and that we have always struggled for is not totalitarian, but rather

7 _dc_mocratig, and implies a devotion to democratic norms of social life; it is this
that our Party has always defended” and that'ts the spirit of the Movement of ~
October 15 [1979). The Christian Demoeratic Party strongly affirms that this
scheme of “reforms with repression” contradicts and violates the essence, the
spirit and the letter of the Political Pact that the Armed Forcees contracted with
the people and the PDC.

b. Second Hypothesis
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If the hierarchical unity is not maintained within the Armed F_orc;s and the
principle of vertical command structure has beea ruptured, this situation has
resulted either from disobedience on the part of the lower levels of command,
or because external command structure have been infiltrated into the official
hierarchy and it is those extemal forces that order and carry out the strategy of
anti-democratic repression

Such a situztion would present the grave danger of a divided Anned Forces
and would strike against the necessary ideological, programmatic and strategic
unity that is required by the revolutionary-democratic government; it would
keep the government in a permanent state of insecurity, permanently open to
artack from the rear, and would even place at risk the very survival of the
army. For these reasons, the Christian Democratic Party wants it to be clear
that this situation too nullifies the agreed to Pact, since a necessary condition
for compliance with that Pact is that the Armed Forces commit itself as a
whole to carry the Pact out,

Whichever of these hypotheses is correet, the fact is that the present situation
urgently requires correction, in order to allow realization of the program
contained in the Pact; because without such correction, the Pact will remain
mere words, of no real practical effect, and if the Christian Democratic Party
has accepted the responsibility of being in the Government, it is in order to
produce facts, not words.

In this regard, we pote particularly that these actions occurred in this month
and they present 2 picture of reversion to repressive and antidemocratic
practices that had been kept in check since October 15.

III. Proposals

In formulating our proposals, we start from the premise that the first
hypothesis is not the correct one, because if it were, that would clearly imply the
groundlessness of the Political Pact, and a complete redefinition of the
government; accordingly, our proposals intend {0 correct the situation described .
in the second hypothesis; consequently, they relate to the field of both politics and
military affairs; we will continue to insist that the solutions will have to be
political-military in nature, but for practical reasons we will treat them separately
below:

" 31 PolitcalField "~~~ °° oot ' )

Effective dismantling of ORDEN, supplementing the decree fof the First
Junta, abolishing ORDEN] by application of the Penal Code to those who
violate it; in this regard, there must be issued a clear directive prohibiting
meetings of members of ORDEN, which order should be read in every
locality; at the same time, similar instructions will be given to all military
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authorities, 5o that they will proceed to disarm the mcmbcrs-of ORDEN and
in the event that they do not comply with the prohibition contemplated here,
. they should be arrested and turned over to the court.

Dismantling of the PCN [National Conciliation Party, 2 political party
traditionally closely identified with the military dictatorships]; for this,
proceed at the national level with the immediate removal of all goverument
officidls belonging o the PCN, especially justices of the peace, directors of
officers of ANTEL [national telephone company, closely associated with the
military) and Mayors. At the national level, decree the illegality of the [PCN]
political party, given its antidemocratic tradition; the assets of the PCN
should pass to the State.

Give & public demonstration that the activity of the Right that is proclaiming
the fall of the government and carrying out concrete repressive actions will
not be tolerated; for this we propose criminal prosecution of those persons
who have made such declarations.

We propose these measure because we are convinced that it is urgently necessary
to dismantle the repressive system that the Right has imposed on the country for
50 years; and just as much, because it is urgently necessary to put a stop to the
conspiracy that those clements are plotting against the current government.

We note that the measures to be taken for SOCIAL ORDER with respect to
actions of the ultra-left are not included in this document, because:

a. They will be the result of a Political-Militery Strategy that a specific
Commission is now preparing.

b. The Armed Forces and the PDC must reach an ideological, political and
strategic unity, to be able to bring about, with concrete actions, a change in the
repressive image that is currently projected by the Governmeat and 50 to reach
a point where the people will support not only the social measures, but also
the political measures to reestablish the zuthority of the state.

3.2 Military Field

Starting from the premise that the High Command of the Armed Forces has

__ the fimm conviction to advance the democratic process and the agreed on
social changes, we must take the appropriate measure so that that decision
will not be violated by the intermediate and local level commands and by
persons external to the Armed Forces.

For this reason, the Revolutionary Junta and the Military High Command
should communicate its decision to all levels of the Armed Forces, especially
in the security forces, in such a manner that no one can ¢laim ignorance of the
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objective of this position, and carry out or order actions contnry to the spirit
of creating within the entire Nation a positive image of the army and of the
government.

We propose:

a That the Revolutionary Government Junta, together with the High '
Command, call together all of the departmental comandantes, and, ‘in "
writing, give them precise instructions as to how they should proceed,
letting them know that they will have to communicate such instructions:
to their subordinates both orally and in writing, and that in the event those
orders are violated, they will be removed from their positions. Similarly,
ell officers and noncommissioned officers with command
[responsibilities] will have to confinm receipt of such orders in writing;
the Minister of Defense will make sure every officer knows the contents
of the directive. ’

In the security and territorial {rural?} forces, we propose that the same
meetings be called and, in the presence of the Minister and Subsecretary
of Defense, the orders are given to camy out the directive, a copy of
which should be signed to confirm knowledge of it and to be then
forwarded to the cantonal comandantes,

Among the norms that such a directive must contain should be the
following: -

1. Express prohibition against beating or verbal mistreatment of any
person in detention.

2. Express prohibition sgainst intervening to disperse meetings,
demonstrations or other public actions, except with the express
authorization of the High Command or of the Director General of the
Security Force,

3. Express prohibition against arresting any ﬁcrson on the mere grounds
of membership in 2 political organization. -

4. In every arrest, there must be present at a minimum one officer in
uniform.

5. Every person detained for reasons of public political order must be
permitied 1o make one phone call upon entering the Security Force
that is holding him, such phone call to be paid for by the State.

6. Every detained person will be tumned over to the courts within the
period provided by law, if there is a valid case.
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7. Inthe case of expulsion of occupiers from factories, ranches or other
places that have been taken, the order for such action ca2n only be
given by the High Command.

8. Every officer and noncommissioned officer who sends false or
misleading information to his superior will be punished or removed
from. his position, according to the gravity of the case.

b. Make publicly known the removals from office and exemplary changes
of those members of the Armed Forces and security forces who have
ostentatiously flaunted their repressive attitude coatrary to the democratic
objective of the State.

Specifically we emphasize the necessity of dismissing the following
persons: .

- National Guard Post Comandante of Tejutepeque.

- National Police Director of liobasco.

National Guard Post Comandante of of Liobasco.

Departmenta] Comandante of Chalatenango, Colonel Agir Benavides.

Captain Ciro Lopez of the National Guard.

Departmental Comandante of Chalatenango, Jesus Vargas.

Major Cienfuegos, of the Chalatenango Barracks.

- Local Comandantes of the following towns: Las Vueltas, Arcatao, San
Jose Las Flores, San Antonio La Cruz, Nueva Trinidad, Nueva
Concepcion, Agua Caliente and Azacualpa of Chalatenango and
Conchagua,

National Guard Post Cornmanders of La Palma, San Ignacio, Citala,

Tejutepeque, Comasagua and Cancasque.

LI I S )

¢. Chiefs and officials who can be considered instigators, participants or
Abetiors of possible infilration by external command should be
transferred out of the country as military antaches. '

d. The work of the Political —Military Commission should be accelerated,
with the goal that the Armed Forces may maintain public order in
accordance with precise nomms.

We cannot do less than insist on the fact that the entire nation is feeling an
escalation of repression to Jevels even more serious than in the times of the fascist PCN

governments, and dismay spreads throughout the word to the point that there are some
countries that are considering termination of diplomatic relations.
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1

This repressive situation cannot be ignored by t. ke Government, and even less can
it shield itself behind silence, while, throughout the entine country, at the same time as we
are combating the Ytra-left, actions, threats, outrages an § vile murders are being carried
out against the less fortunate sectors of the population. it is the obligation of the
Government to put a stop to such wrongful behavior, andyitis up 10 the Armed Forces to
act in such a way as not 10 destabilize the Unity of the Glovernment, but so as to
consolidate its authority and to be able rationally to ach’ieve the kind of popular support
that will isolate the ultra-left and restore social discipline/ . '

Failure-to create credibility for the democratic goviernment will cause the [reform)
process to shatter, resulting in polarization and the civil wg'r that the nation seeks to
avoid.

We hope that the Revolutionary Government Ju nta, with the firm support of the v
chiefs and officers of the High Command and of the CQPEFA, &s the Institution
designated by all of the officers to keep guard over the {{reform] process, will exercise its
function as General Goremand of the Armed Forces out ¢of conviction, and not from
threats, and will implement the steps that our Party suggd:sts and other appropriate
measures, in order to bring about renewed faith by the pelople in the Government and in /
its Arry, and a disposition to work together in good Faitlly, in order to move beyond this
crists of violence, carmry out the structural changes and re ‘urn 1o & just state of law.

Sincerely,

Dr. Mario Zamora Lic. Julio #v. Rey Prendes
Miss Dolores Henriquez Mr. Franci.sco Disz

Mr. Roberto Viera Mr. Oscer H, Quiros
Lic. Ruben Zamora Ing. Jos'e Napoleon Duarte
Dr. Julio Samayoca Lic. Os.car Menjivar

Lic. Alberto Arenc M. Mapoleon Valiente Castillo
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€o por diverzes nafius ha roulds CILPTocas] t227223 mas —e-
fesinos drjeozezts 3 astss T2presivos coniv: ieziorg: 4.
nuesiTs Fartifo, sinog c33tra civialanos Sin raztiiy - ntga-
bras &e cizzs agrupzcianes, tuss einsilarsa-as que lo; ds-a-
iane tes 4 la zerssne, inlspeniiapca-an-
- Saza:
-
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P

PP,
- H

1, Cas> de C':-.J.a'-..a‘uit::

tz docutcentido, pav lo gue noree ¢

'il ﬂi--.ac

vo pa-tic-u-idu el Cocoenzente -':-ai
»

s3%2 Leclio D23 3ivo en el pua .o
» A% 3520 ©=3liznan.
farlzos en delalia

2.’ £1 ca3e dg 1lx Colonir 22 i+ i&: 1§ + t3z3irados, PTriun-

.- - tzzenie por la L"'B, 3in exbezgo,; tz=ty> en las fnlegacio.

r.es ceelizaizs poT la ilc2idfe -:n:i:i;u. de Ser Salvrice

= -

=o los da '=‘.-'ID"CO Y ia.de macstTy Fastido, los tesiimo-

LI ’ niol coinciZen ea 2e%nlz~, goe 2l 2czentd de los cr.;‘.-:_as,

e et

una tzmquats se excoutzats d.e'.".“u‘d.i iz Cslc:zi.;. ST

e cEETARET Ao ivie ety

StLarly et e o e

.-— WL R
"._,_ !. w, o ,.D--.

- "'4

R 4 1 crso de José K. I-ujh y hﬁcbco A ?.nt::...i.x:-:, u-.x.?e-
. .. siteries cpoturcdes freats a la SzbelaZe de loz Estziss

. . .7 . Unidos; bhay: testisos oue afirz=zn fuersn
. . les ‘quienas le. ca:tu‘z-on. . .

suadiz= necianas

.

4, Tpstigos nos aeualan gque exn Cojutu.e‘ue, en 1: “zi sugzda
. del 23, ¢os perscnes: pads
. la canifestzcidn del 22, fuero= violeztan

=e & 2820, cue pzr“..ic‘:---ﬁ en.
2ante s2czios de

BuS Cis2s PoT agéates dp cuerFos a= segusidad ¥ s= encusn.

tran deszzaracidos.

5., Ea la rerién que .co

=areale Jlcbasco 7 Te:qtep=que. sz ha
desatzdo uma :ep-asidn sgeneralizaeidx a3z

scialceante en lzs

zouzs rurales; los cateos violen.os son usuales; la Gzar

’ dia Hacional del puesio ée Te}
' constantsze¢nte nalizata a lo poblaeids,
bajdndola de los buses y

tade cda ebriedsd ¥

tepea.e e az2ntiane =n 2=

tizfnicla 21 suele,

. —- 6, En Comzaague, Dgpertacects de Lz Litestad, 5 guazdfas na-

ciocnales, capturasol a wn -:;ii:: ez S*-:‘

lleveron dentro del

.-st*ana, lo

cizenterio, o goliezron coa les cula

tas y saltancdo eacimza de £1, lo azenizzson de Duerie 2
denunciaba lo ocuszidp, tods esis sucelid a1 27 de ezemo.

T. =1 caso dal

izxts de Z1f3s Cuzxnis

sace, =igzbh-o el

2323
FDS, el 23 de erems de e3te zio =2a Ilotzsca, guien so »Te-

tzxto €2 un ez’
mﬂl-l '

e
-

Easta sl puest:s de la Iz
G-3; 52 le zokbazza cus

documzantos Le i
ce est::*n asTas
i

8. En los munizisio
Suardias nzcionz
notZ2s, pTITICIn
€za Sorszzas Ze

566

R |
f Sl

-

nto snire: gusrriileros 7 iz Teazsa

fus sacado vicleatazsnte &: £2 €232, a-oast=z2io
1“i‘a Siglozmzl r 2llf '"-"a:e cor

, 2 destruyeron sus
e Y3 fuerso= g tizar &::
£2 =2lozazon wa: vzaie-

LRI A Y

-
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3a 7 Jefe da O2DZZ, co2e y dtazza en el Pae3ts 3o ),

- K . - Cuardda Ussisasl 7 pazte x==ad lel edfscito,

9,

C T g,

'.'f":-',
A

L

..

11,

12,

13.

. 1s.

1 aszesinato Jel ilcaldr de) 937 ¢, Teduteregue, Fgoo
tor enjlvcs, cass 2 el aue vn) da ioz testizoz, se.
£21a gt eatre los heciores Secszoelé 2 wa Tuaxii, .
e=szal, - 7 e ' : =

Ex'TleExsco mfentros de nmestzo Pastids , dencnzies -

q:a.‘ini.!.;gq.}g_;perf.ueoign‘e_:_ 2 C=F, 20T 4 TUDI e .
Taunex Congtintezente com al Dizgcto= Ze 1a Policly. -

Taziozal ¥y ol ‘Cozanimmte- el Presto de 1 Cugrisa Ea=-
‘ciozal, pise ‘Preazer ¥ decliiv 3abrg TepTesiones a
la podlzeidn,; " ' - ;
Z1 20 de enero, 13 czsilentes 2e un 2esSn ex aste ciu
€23, dermmcien aue fueron odieto de un caiep de Barts
de le Guapats Lzcionel, el catep se kizo con lssg lya
ces 2pesadas, los resilentas fusren £2u328o5 de zgbe
vexzsives y kubo sustrecclén ce dinezs y ensezes Co-
mésticas, por parte de la Guz-dip Ha2ciozmal, - ..
Za los XNunicipios de fuava Conczpcidn, igua Calflante
Y izecualpa ds _Cha_lttena:x;u, les Tesp2ctivos camp=dan
tes locales se deilez., & z3edventz= 2 Ya poblacidép, ~
espeslalascte 2 los alacdros del ?5C, haciends z2lz

de desprecio ot le Jutita 2evolucisnapip de Cobeznp;
lo afsmo ke sucedido en 338 Rpfasld Corajuslo, Yapalhuz
cz, Qlocuilts, Santa Her-fa Citc=a ¥y Fercedes 1Lg Caiba
del Drpactaneats de L2 22z, cazes gue ¥2 fuszan plan-
tezdos al Coronel Hajsne. ’ :

Zn Tacubda, ahcackasds, el Cajitfn Ciop Lépez, Tarcer
Jelfe e la Tuaridia dzeiozal, juatz=enia com ¢+l Ceaan-
dente Locel, 3e hex dado a 2 teres Ce_intimisia= ;3
Pueblo, ciciéndples gue si 3= zrfiigag a3l 202, los wvan
Z Ceter yrescs, :

Z1 15 de =nero por ls peisaa guzTiize nacionmales uni-
oIm2das, inintacon capiures g Cromea Géaesz (27 z230s%),
no lo logzasia y Teglezasen zor la t223a vestidgs de
c¢ivil ¥ entonces la cadtusar:in; a2l zalix 1 mstlocién
ed Zefznza de 1, Zeasr, lss szaciizs =atpsaa 2 Az=zan
#23fa, ins hecans tuceiiesan == si 2nnsdn Szn Foezcises
Anzulo,. Tecoluea, Ls S2239T e2tf Saxzoareclidn,

Za Arczteo 1la T2pS2sidn 22 1p Guarii- sacioznzl, ce s
rassudzeils 2a =21 Tandrm, fur Suohas vaeiag: nam ep~
2229 por steniipis a0 loges, 280y es el Crgg da dasz
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o L

znc;-“a., loz hezzzzza In
_— por esiy Juate, 2

s# huranZa, Sesiis

liaciozal, .

e .16, Zg el desvio ca uel.‘.ci:s de Coasepcisn, Dlp9-";_‘¢-g°
' da na-zi.in el. i enaru, Ios gus=iiss niciszeltes,
. Srjarsn s 'mn :us ¥ Saptusersn 2 istiznio. Lépex, ug*g— _
" quista, el &ual aparédis :n--.e~al‘i‘=—JL;u.gnt- '
..la ecesa de 12 .-lcz.i.[a- 22 ‘Cxicals, Z1 caddves ncst:.-a
- ol a.L;aos de hn'ae- slio tozturids, . - -, .

. * 17. El Coronei Jezds Vi.gal, Cozanienia De,t'tlaen.a‘ de
-~ Cuscatldn, ba ;rovecedo rearianss .esa Sieshras dr 03-
) "* DE, en lez que seXalz que la Jamtz se vz a cass sTon
s o to.y gue todos los subversivos, incluyenis los dzag-

cratas cristlanos vaala zer ouariss, .

18, 21 Coronsl Servio Zglio figuezoz, Conandecte Dypaiie-
nental ce Sania Anz, ha z:nifestizio pibliecamgnic a
les patrtllas, quc debex coztatis 21 ESC 3ozzue es sub-
ve-sivo. . e ) ’

19, ;1 Corsmel Azir a-ngvide_. Codznlants D-Ha‘tazen.zl de
gla.cnzngo. se ziegs 2 co~unica=se con. dor ecivelas
Alcalde Y Gooernador de‘ Dapartzzeats; sor el contrz-—
rio, iisne =st echas viterlacioass cca les Tepr esen
“.atxvo: del PCOH 7 C2OY ¥ 2zn desatado voa gla Ieares
: . Ya en el Dazar ta_aﬁ.a, eszeclal=zate en lLas Vua 1.-3, =
" Arcatzo, San José Las Flesecs, 5;a dntonio Le Cxuz y

- Eyeva Tprinidad; ex estas 032“!.1?03, se hzn re;oc-tade

: canyeslisios azesinaiog,vivisandas dastouidas Y se las -

han sustz-afda :-rt::encias- el Mayor Cienfus=gzes, 2a,

.Jele del Cuartel fues cuien corzsds ) ia opeTzeidn de Asua
Lalisnte y en ei-e _i:“o #unicizio, =) 30 de enezo, el
dlcalde Huniciral del FDZ, Lesyollo imapvara, Zus zolpea

63 por el ejdrcita,

Cozp diji=as a:.e:ic::cnt-, losezhos azui spus nciados, han sid
inforsados 21 Pyc, a tzevés e can_.es del zropio Pactids, par lo gue
estazos en czpacidad e comfizdar 1o 2gui saSajeic. D) COPETL Sve ins-
tituido pazz vigilar gua &l orpcess iriciais s] 15 2

&2 -
- -
Sc23

o
viazza; considezzars gus _83295 Teczas coansilturen uma sleri dasvizeféa
qug e-‘é planteands un; ,-a%e exisis 2l zo c233 22 caaiio ¥ deoczati-
sacidrn; és:a os vma de lz: sazones 7or las cue el 2UT pe sisate = 12
oblicacida de s2ialarles, rarz {msefir gur v=: eitvacisa caco ia orasen
te lleve al gobierrs a una czisis is3ial, .
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"II. -A'til‘sis

I-os €2Tos :e}slad..a tiene2 'i:-es car ;cteris tices e .a"-_'m. -
e 2. In ilcgan_ a zlaxbros de lcs cuazpos 2e ua‘u:itt.rl. e::e,.
oo c.!.u.amtc “de 1e Cuariis Lpcional, los 'uuia..tes loca
., les 7 2 uctores c...vnu ,.a—z-.-_'.‘.litz—e:, cc:ua =kl o 14

,'b. "Se p—oancm en. un:san lu:z:u dcl :dl. p-euntudo . :.

e -t e.-.:-fcte:: -zgnenl‘n.n, RN “ s

- N . -

Co Sg_cg_:x-entr-.n en_el %tisazo, e3 deur, o0 este Ses do ens
To @ 1950, coe csincida con el perfodo de la iu=va Jun..
ta Isvolucicraria de Uodierno. : _

lio-descacsanos que beckos coms les ceacionzdos pusdian atri-

" bui=se a vangenzes personales o al dsaed de nantenerse en -
el poier de algunos indivilces, ZeTo, las caractarissicas.
cue el anflisis del copjcato evilenciz, 2ss.llavan a la con
clesidn gue esizsos en presencia s una esirategiz comscisn
te de desestavilizaciga del’ goviezzo, la cual tiers: ccro ra
zén fundapantel la de L*-...Lr quz ios ¢2mbdios estructursles
ss realicen, ceaands pars eilo, un cliz2 Tepresive rexsrali-
zado ea el pafs; =5 evideate pus tal edtrategiaz :a::e..::nu.-

2 los ictersses scondaicos 7 :o’.{t‘caa de 13 cerzshz gus ke -

bierds pantenido el statu-gus por tantes alosx, a.h:-a. ¥ si.en

. te emsnazade por los caobios socizles gue la Proclez=z 7 la.

Platsfsroa de Gobierzo p-m-em ¥ zue este Godiemmc e344 e3

paiado en reali=ar, :

P vigtz de lo znierior y teniends sn cusata gue eiezentos de ix
Fuerza A=c2da, ae encusntrTan mvn‘Lc-ad.os &n los hecios represives, se
nos pr:sen.z el Trobleza de esclarscex la Tasponsadiliidad polftica 3ab=-e
los aiscas, para poisr corragizles; ssie punto es exilzcelzaense i330T-
tants, y2 gue los czzblos socisles, en la pedida 322 Fara s=r exitascs
implicex la perticizacifa lioze del ‘puedlo en los ef s=os, Ro puesdex rez
lizarss =n ux cl-'.u de rapsesiba, '

Al ras;ac:o, nos planieancs das hipsiasis:

2. Primecz Rindtasis,

S la Fvezzaz A-neia cratiane su L LEFEY j::.‘.-auxca

vzl el
p:.i.:x-..\.an is vertizaliis3 éel maris estf wvigente, lcs hzchos
seizlades lleva. nageszarizosnie 3 la eonclusida da cua el
Alto Hande de la Tuertia ATeis, ..ene unz ostratezia guz iz
plizz la olz rapzecive gue 2I9%2 21 rpafs, 3L esto Juec: asi.
-T:‘:-x:“‘““ -,
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|
-
-2

-

el potlerzo =2 vbicarfa dextzo Ze 1z tesis us "Telarass
con zepresléa™ 1i curl, no 30lo €3 caztravia a les prin-
eiplos idecldgicos Le la Denoczacie Sri-tizma y a 3y
prictica polftica de 20 aiss de iusha, si=2 se ha fexos~
trado, en l2 priciica, gue incmecenta ls Tepresiga 7 no
Teelizy las reformas; el canbis socfal Ques Drapene=as 7 -
FoT.el qua hexos luchado ciexz=e n3 es totalitasig ) Bino.
-Ge:oerisico '@ I=plica o) epego & las noroes Ganoesftisgy -
Ce convivezcla aoccinlj- e2ta-lo ne defezdlds olecazs nuss—
t=o Partils 7 G3fe ea el espf=itu del Mavimdento del 15 .
€es OotubTe: X1 ‘Pertids Deadctsta C=imtirno sadala eax ri-
Seza, qua este srinaza‘de “refor=is.don rezzealén™ e3 con
trzzio y vicls la eoencia, ef espfiritu ¥ la letra de) iz
to Politicoque la Fuarza Arxzaéa ra suscrito esn el Fuedls
¥ el P2C, ' .

Sezcnda hivétesis

S1 en lx Fuerca Azma2da 7z no se mzatiens 1z waidad Jeriz—
quica 7 el vrincisfo de_varticaliiad éel panis he sids
guabtrantids, estas ze sroduce, ya zez poc desqtrdiencia de
los pandos inferioTes o sorgue heyr infiltracién de Ranios
externos a lg Jarargufa oficizl y gus son ellos los gue
ordenazn y ejecutan la esirazteziz &2 represidn 2nti-deasecd
tica, o : .

Uoa sitoeedda tal presentzsfa el Ta7e paligro de wnz Fuer-
za Amzda dividida y etantazfz coniza la neceseria unidad
ideoldgica, prograzitica y estzzifziza qus e} gobismne Tave
lucionzrio-dezocrfiics dede minisner; mantendrfs al gotier-
R0 e3 peraansnte estedo de lassgurizcd, abiarts paISansate-
Dente al 2tznue por la .espalda y zozizfa ea Pelizro la ais-
B3 superviveaci: del ejército, Pgr estas Taionss, =i Pazti-
do DexScrata Cristiaro, quiese delar clize que esta situz-
eién es tazbién mugatosia-del DSty csledra2de, yz2 que un
Supu2sto necesario para lz ejecucisdn del niimo, es que la
Huezza d:2281 cozo un todo_zs cosiomste a cusplirle.

Sea cu2l se2 la nipSiesis correcta, &l hac2o ez que esta
sitvacisn dedz ser cosTaziiz can u-yencis j;2ra polar permi-
tiz la rsalizacidz 22 1z alat
er el Pacto; sues 22 Yo esaix
© paladzrzs, sia pingunp comzzee
Cristiazo, zi ha sca;tads la
ducir peches y no zalabras,

o €5t guslard en 3=cas
T2zl ¥ el Partido Da=Scrat
3 Tia

32l Sotlarno, es pazz IT

-
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v

3.2 Ca::o Hilitar

Propanezes -las 2ateriosas mediics »1filzas porjuve e
358 cazvencidos de la 2acesidad de fezmralellr togen

+*
pentas ol gistese repTezivo cus lz dosechs ha io7laz+s
en el zafs ner 30 elo1; 23lzldzo, Polyus €3 urgenle 3
sas le czn:pi 2cddz qze estes ele.-.z*-os es..in trazind
caatze -1 go:-e:::a zetuel, .

Dejr...c- coas tencis 4 ie Jus Yas zedides de L Eb o) S-::.{L "o'—.
lay ecclenes do7la nl".iz,tierﬁ__lm_&e_ .rclus::_ en- sate

t'-ar::.a.n...n pc:rme: o .__< ) . . . .

2. Son el cerultads da'le dgt'xt::ia"a;! t1co q1*1~=— tee

»  la Cozisién es: Lica esté preparanis,
b, De'n: coastituizse le 1..11&;5. i1deoléziza, politica 7 es-
ratfzica entre.la Fus—zze irnad: y el =D\., Daza gens=

::._, con hechics cozzretos, un cinbio de lz Iszjen o
presiva que actuleseatezroyocta el Goblemo y 2s5i lp-|
‘2T gue el puedlo zpoye, no solo las madidzs zocizles,
sino 12 polftice de Testadiecer lz autoricad del. esta-
do. . )

°u~tindo de la base ocur ei Alito Hando e la Fyec-za dzaa-
da, tisns la fizae conviseidn de Izgulser el procaso ca-
anc-ibco ¥y de cexbios “socizles ;lct..a.o, deze=os zoaz:
Tzs medidas periinsntes pzzz gus esa éecisidén no sez vio-
ladz por los pancos =aiioes, los czandos locales ¥ Ddarsonas
extrafizs a la Fuessa Atmada, . )

Por esz razSn la Juata Jevolucicnmaria y el Alto Hendo HilZ
tar ésben mroysciar su d=cisifn » 3olas los-niveles dz lz
Merza A-nada ¥ espscialmente en les euarjpos de s-,guzida:.,
de tal Iorme gue nadie >usde alegeT {imo-ancie del shlezi-

“vo de esta pssicidn ¥ tacer u oxdenxr accianeys cont-erias
2l espflritu ca czezT en woia la Tecada umz ..na&eq Dositi-
va €al ejé=13o 7 éal Duiarcmo,

Prozonazos:

t. <u& la Junia ..r.rolv.“:".:‘:ia da Gouizsmo, Jjuntos com el
Al%o ilinde, 4Tolu2z 3 td0s los caxnandantes lazeria-

..a:‘:l-s, ¥ por e:::it-:. se 125 dan dipstuecicnzs FTe—
cizas cuze €30 de=en Proceder, Ricifndoles satas Jus
deba 4;. comunizas trisr insiz:zelsass 3 sas su azariinze~
-
.
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do3 ozplzrate ¥ 2or $SITits 7 oju2 en o2 .
Sxdspez sesn viclalisg, ssnin &yscltuidas. Asizisms, §o

doo los oficiales 7 clzdes coon deads; deterde firsys de-

reeitils, teles £odeni3; el Hinirszo de Dzfensa hax-

del 'ca-ciziva.a ieg =2 1z oflziallifald el c-ntga.io dgl

_th-uet-qa. . . ’ PR .- . . )
_Ea leoz cuerzos e ie-tzii:- 7 e e te::ito-ial, b-:;one -
mos 328 3¢ BeZan les zisSas esavocelorias y can la :-g-.

sencie 421 21:18.:: 7 Sovireratzzio de Defensz, or les .
oriens ¢l cucplinianio.€el Ingizuctive, cuya cojiz fiza -
rén en zasZal de ccunocirients ¥ sarva 32z toansaiiido en

=u caro a las cozanisz=i:s ;.t::alas. .

(1]

: antiner t2l instructive, ests—
Tin las asiguientes: T B

Fatze las nor2é gume Zabs

1. Prohibicifa expoesz d2 Zolp2arT o :gii:ata: de palebra
s nirnéa detenids, - .

2. Pzohiblicisn sxpresz dp & —venis zara disclver =iti-
nes, oznileziszsicnes 2 0 tos »Ublices, 3 no sar
conl expreza autarizicidn 42l Alto Ilanis o del Dizactes
Cenexal &e Cuarpo s Ssgusidad, -

3. Frotidicléa =xprass de cepiussir z cuilquier perssna por
el zerd recho de raritenecas 2 unz ecsanizaciss :el ticz,

L., Ea ‘:n: zaptuza da: 2> presuntes 2l cemss un.

yente Jal oTien un

ars 32 crien piublico pelftico, da-
Ta hacer una llazada telefdnice

1 Cu2tpo de Seguvidzd gque lo de-
zavi par cuazta éel Estzio,

;. Todo det:ziio pos =2

Yevd s2r zutoricad

Al moserete de end

tione,; t2l llea:zi

&. Todo 4 ser re=izido a los tribunales den-

2ipo de ley, 3i heoties= =fc-its,
é &

atanido debarf ser
tro d2l ifond

tricys, fi=sza Yy otzs luga-
s~en sils itczzins, la osoien para el oiszo,
zer =a<g 297 ¢l ilto Kzrnde,

1. -a 230 de d=32lojos
Tes gua kati :
55lo zodsf =

8. fodo oficizl o clas: gus s=vfe {rforcscidn falsa o ter-
siverszia 2 su suzsciT, resf castiziio o daztituldo, se-
gir la gravedaé Zel caczo.

Dze 2 conozes las destizuci=znes 7 canbios sje=placizzates
de ajuallos zieabzor Za la Fuerza Arzsiacy d= los cus=pos
Stasl=Eniz Rpan nechy g2ls £s su acti-

de sasuridzi cue o3t
51 mtriziaz 2L efjaiivo dezcoritico 221 stz
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do el recrudecizisnis de la rep
quz2 en énocas de las gabierras
riezz zor todo 21 =unio Lasis: ¢
tin consicerands el Tetirp is

LY ¥ menas escudgr

Scpecfficazante seXelamss 1
Suier‘es perscnas s:ea dxd:

\-Bb
.

-

-~ Cozandanta de B

tepezue.

- Bi ""B.- ta‘

, = Cazandeate del. Pnes
bz3co,. i

« . s
RN

Comaniants D2 1
Senavidaa,

Copitin Cix

- F-“or Cienfuagos, del Cua

H

e3%) a2 1s

iz Za Pol.ci‘r. Zacisal & _
dz 1a Cuzsdis Hicio.al d. Ilo-.

ec

ai_d: gue

(18}

£l
-
o

" ay

2 Yacional

z
-l
-

Cuz

&e Iladasco,

- . -le .
'.:{.rt -

o Lépez de la Guzzéis Kncinn;l._
Comanizste Dapertzasntal de Cuscatlén, Jecds Yazgzas

tel dp Chalaterangzuo,

ta:gntsl de Ch.laten;:;o, Ca-l. Asi-
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REPORT OF THE SPECTAL INVESTIGATIVE COMMISSION
ON POLITICAL PRISONERS AND DISAPPEAREDS

[Introductory Explanation

With respect 1o the findings made by the members of the now terminated
Commission on the Political Prisoners and Disappeareds of El Salvador, in the reports
submitted to the Government Junta, which are to be published in the Journal “ECA" of
the University of Central America, I give the following explanations for the better
understanding by the readers.

-The referenced findings of the members of the Commission do not constitute
pronouncements of death, as to which the members of the Commission never had the
authority, since we were not judicial officials. With regard to these findings, one can
distinguish three different situations: 1) Those people whose arrest and disappearance is
proven, based on sufficient evidence of death, such as identification of the body; with
regard to these cases, we confirm the death. 2) Those people whose amrest is proven and
whose disappearance is inferred, based on the fact that they have not been found in the
detention facilities and have not been released, but whose death can only be presumed for
absence of direct evidence; as for these cascs, we make a presumption of death, based on
the results of our work. 3) Those others as to which we were unable to collect complete
cvidence, but whose death we consider reasonable to conclude in view of the particular
evidence we had for each case,

San Salvador, January 24, 1980
Roberto Lara Velado)

To the Members of the Honorable Revolutionary Government Junta.

We respectfully inform you that, in fulfillment of Decree No. 9, creating this
Special Investigative Commission on Political Prisoners and Disappeareds, we are
camying out an exhaustive investigation and already have concrete information that we
now place at your disposal. From this information, we have concluded that there has
been an abuse of power by some officials of previous regimes, to such an extent that they _ -
have violated the most basic sacred rights in our Magna Carta, such as the right to life - PLAINTIFP'S

and to civic liberty. EXHIBIT 4
Summarizing the referenced information, we can provide the following list of C‘SE $9-8364 ‘
disappcared persons as to whom we have, as of today, been able 10 gather sufficient m CIV-HURLEY -

cvidence; these are:
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Arrested by the National Guard
Name

Narciso de Jesus Rodriguez
Andres Rivera

Patrocinio Adan Rivera

Carlo Antonio Madriz Maritinez
Daniel Ambrosio Gonazalez
Juana Ramos

Jose Victoriano Arevalo Romero
Domingo Chavez Martinez

9. Jorge Vitelio Martinez

10. Pedro Diaz Barahona

11. Lil Milagro Ramirez

0N O BN

Arrest Date

September 19, 1979
September 19, 1979
September 19, 1979
July 14, 1976

July 3, 1979

July 30, 1975
October 30, 1978
October 4, 1978
1978

September 7, 1979
November 26, 1 976

Arrested by the National Guard and Local Police

I. German flores Zanas
2. Victor Manuel Rivera Valencia

Arrested by the National Police

1. Eugenio Guardado
2. Julio Cesar Fabian Villalobos
3. Raul Emesto Sosa Carranza

Arrvested by the Treasury Police

1." Cecilio Ramirez Dubon
2. ' Jose Adaid Melara

September 17, 1979
September 17, 1979

August 15, 1979
March 18, 1977
October 14, 1979

January 5, 1978
Tuly 9, 1977

Those persons appearing on the above list are not the only persons 1o have
disappeared, but they are the only ones as to which at this time we have proof of their

arrest and disappearance.

We have proof of the arrest of the disappeared persons listed above, as well as
proof that as of a few months ago they were still being kept in prisons of the public
security forces; also we are informed that there are no criminal cases pending against

these persons in the courts of the Republic. According to the information provided by the

directors of the respective security forces, these persons are not currently being held by
those forces; nor is it known if they have been freed. All of this provides a sufficient
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grounds, in accordance with Art. 488 Pr. P, to reach a presumption as to their deaths,
and those respensible; in addition, the mere detention of these persons, for a long period
of time, without there having been initiated any criminal proceeding, constitutes a public
crime pursuant to articles 218, 219 and 428 Pn.

For the purpose of punishing those responsible for those terrible times, to serve as
an example to future generations, and to provide the families of the victims of these acts
the remedy to which they are entitled, as well as to satisfy the justified popular demand,
sa that justice will be done, we provide below the following recommendations:

1) Immediately proceed, based on the findings obtained thus far, to a legal
prosecution of the former Military Commanders of the Governments of
Colonel Arturo Armando Molina and Genera! Carlos Humberto Romero, in
accordance with the legal norms in effect on the date of the commission of
those acts constituting the resulting crimes; as for the following persons, they
should be tried in special proceedings: both ex-Presidents, in their capacity as
Commanders in Chief of the Salvadoran Armed Forces, and the respective
directors general of the National Guard, Treasury Police and National Police
holding office during the periods referred to above. Since this Commission is
only an investigative body, we believe that the characterization of the
particular crimes should be made by the judicial tribunals that shall handle
cach case, or by the Honorable Junta, when it fonmulates the charge in the
respective pretrial proceeding, if there is one. The evidence that we have
gathered, in connection with each case that we have discussed, is at the
disposal of the Honorable Junta, for whenever it decides to initiate appropriate
prewial proceedings, in view of the charges against each respective accused,
or to the Tribunals that will hear the respective cases, should there not be
necessary such pretrial proceedings.

2) Prohibit in the future the existence of jails, or even simple provisional
detention centers, within the quarters of the Public Security [Forces] or in any
other military [“troop™] quarters; because such a circumstance lends itself 1o
every kind of abuse, such as illegal detentions, torture and other things; every
person who is arrested must be delivered over to prisons under the jurisdiction
of the Ministry of Justice, which must be public and which can be regularly
visited by anyone. This implics a) the physical disappearance of the current
detention locations as such, and b) corresponding legal reforms.

3) There should be immediately initiated proceedings against the person
responsible for the arrest and disappearance of the Sacristan Tomas Flores
Garcia, who was arrested by the Treasury Police on October 16 of this year in
the city of Soyapango and who has still not bee located, and, consistent with
the evidence we have gathered, we can infer the serious presumption of his
death, while in the custody of the Treasury Police. This evidence is at the
disposition of the whatever tribunal shall initiate the appropriate proceedings.
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4) There should be formed a Military Honor Committee, to collaborate with the
Special Investigative Comumission on Political Prisoners and Disappeareds, for
the purpose of intervening, in their capacity as Honored Military figures, in
the investigation of cases of possible detentions in the Security Force prisons
and the effort to locate persons who have disappeared for political reasons.

5) The families of the persons who have disappeared for political reasons and
whose death is cither presumed or proven, should be indemnified, in an
amount to be determined based on appropriate socio-economic analysis.
Similarly, those natural and legal persons who have been materially injured by
armed military or paramilitary groups should also be indemnified.*

6) The Honorable Junta should promulgate a Decree-Law that will interpret and
broaden the Amnesty Decree that has already been issued, in view of the fact
that according to its current terms, in the majority of those cases curmrently
pending in the Honorable Supreme Court of Justice, the majority of prisoners
would not be legally entitled to benefit from the amnesty for “political crimes”
in the strict sense; which result contradicts the Government’s intentions, as set
forth in the “Whereas” provisions and applicable portions of the Amnesty
Decree.

7) We should add that, with the goal of quickly releasing certain persons who
have been arrested for political reasons, we have requested that the Honorable
Supreme Court of Justice proceed quickly with the applicable proccedings , so
that such political prisoners may, in accordance with the Amnesty Decree,
receive their freedom as soon as possible. :

We do not wish to conclude without affirming our bitter condemnation of the
members of the Supreme Courts of Justice who held such positions under the previous
regimes discussed herein; for their condemnable [“culpable™) disregard [“negligencia™)
of their duties under the Constitution and laws to which they had bound themselves, and
the resulting failure to protect the fundamental rights of the people of the Republic.

San Salvador, November 23, 1979

Doctor ROBERTO SUAREZ SUAY
Doctor ROBERTO LARA VELADO
Doctor LUIS ALONSO POSADA
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Political Constitution Co
Of

The Republic of El Salvador

oy
T
*

{1962)

Articles 175-178

Art. 175.~ Incases of war, invasion of the territory, rebellion, sedition,
catastrophe, epidemic or other gencral calamity, or of serious disturbances of the public
order, there may be suspended the guarantecs established by anicles 154, first paragraph
of 158, 159 and 160 of this Constitution, except with regard to meetings or association
for cultural or industrial purposes. Such a suspension can cover alf or some of the

termitory of the Republic, and will be mandated by a decree of the Legislative Power or
the Executive Power, as the case may be.

A suspension of constitutional guaranlees may not continue beyond thirty days.
Once such a penod has passed, the suspension may be extended for an equal time penod
by means of a new decree, if the circumstances that motivated the suspension continue.
[fsuch a degree is not issued, the guarantees that were suspended shall be fully restored.

Art. 176. - The Executive Power, as the Council of Ministers, may decree a
suspension of guarantees when the Legislative Assembly is in recess. Such a decree
implies a convocation of the Assembly, to meet within the following forty-eight hours
and either to approve or disapprove of the decree.

An. 177.~ When a suspension of constitutional guarantees has been declared,
military tribunals shall have within their competence crimes of treason, espionage,
rebellion and sedition, and other crimes against the peace or the independence of the
State and against the Law of Nations.

Proceedings that are pending under common [¢ivilian) authonities at the time a
suspension of guarantees has been declared shall continue to be tried in those fora.

When Eonstitutional guarantees have been reestablished, military tribunals shall
continue to have junsdiction over those cases that are then pending before them.

An. 178, ~ When the circumstances that have motivated a suspension of
constitutional guarantees have ended, the Legistative Assembly will reestablish those

guarantees, and if the Assembly is in recess, the Executive Power shafl decree such a
reestablishment.

PLAINTIFF'S
EXHIBIT

CASE 99-8364
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Army Ordinance
(1934)

-------------------------------

Title I1

Attributions and Duties of the Supreme Command
and its Different Organs

Chapter I1]

Miaistry of Defense and
Secretzriat of the General Command of the Army

Arnt 139, - The Ministry of Defense will serve as the Secretariat of the General
Command of the Army; it will be the organ of communication and of execution of all

requirements emanating from the General Command, and it will have the responsibility
for administration of the Army. :

Arn. 140. - The Ministry of Defense is directly responsible to the President of the
Republic and the General Commander of the Army, as well as to the Nation, for the state
of efficiency maintained by the Armed Institution. Accordingly, with the resources
allocated 1o it by the Department Budget, and counting also on the resources supplied by
patriotism, it shall exert itself so that the Army shall be provided with everything
necessary to act effectively in peace as well as in war.

R 4388
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MacArthur Foundation,
February 2007- June 2007  Senior Advisor, Human Rights First.

July 2002-February 2007 Director of Program/Director of Research, Human Rights
First (formerly the Lawyers Committee for Human Rights).

July 1994 — June 2002 Deputy Director of Program, Human Rights Watch,

Aug. 1993-July 1994 Deputy Head of Research, Amnesty International,
International Secretariat.

May 1991-July 1993 Assistant Head of Research (Mandate/Policy), Amnesty
International, :

April 1989-April 1991 Head of the Asia Research Department, Amnesty

International,
Nov. 1987-Mar, 1989 Deputy Head of Research (Acting), Amnesty International.
Oct. 1974 -Oct. 1987 Researcher (Central America and Andean Region),

Amnesty International, International Secretariat (London)
Education
Ohio University (Athens); BA in Spanish and Latin American Studies, 1972.

University of Wisconsin (Madison); MA, Ibero-American Studies (major Political
Science), 1974,
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DECLARATION OF MICHAEL McCLINTOCK

In accordance with the provisions of Section 1746 of Title 28 of the United States Code, I
Michael McClintock declare as follows:

1. I'am a human rights monitor and advocate, and I have been working in this field for
approximately forty years. I received a Master’s Degree in Ibero-American studies from
the University of Wisconsin.

2. From 1974 through 1994, I worked for Amnesty International (Al). Alisa global
organization founded in 1961, and dedicated to promoting human rights. Al in the late
1980s and early 1990s had approximately one million members, with national branches
in forty-one countries. (The organization now has over three million members in some
150 countries and territories.) Most Al group members then as now work out of their
own homes, in coordination with the regional and national offices established in their
countries. An International Secretariat in London facilitated and coordinated the work of
the organization overall.

3. From 1979 through 1983, I was a researcher on Latin America with special responsibility
for Central America. I was assigned to AI’s headquarters in London. During that time,
Al was particularly concerned with patterns of human rights abuses, in particular torture,
“disappearances,” and extrajudicial executions — defined as deliberate and unlawful
killings committed outside the judicial process by, or with the consent of, public officials
—occurring in El Salvador and other Central and South American countries.

4. To address these concerns, Al established a Campaign for the Abolition of Torture. This
campaign began around 1976 and was built around a concerted research effort. This
effort was founded in large part through the creation of channels of rapid communication
between local human rights monitors in El Salvador (and many other countries), Al's
international Research Department, and an action structure known as the Urgent Action
Network. This network consisted of thousands of individuals, Amnesty International
groups, and also affiliated church, and other organizations, who were asked to receive
action bulletins and to act immediately upon them. Iwas involved in the operation of
Al's Urgent Action Network from its beginning and I am therefore familiar with its
structure and function.

\
5. The legal aid office of the Catholic Archdiocese of El Salvador was the primary reporter
of emergency situations involving torture, “disappearances,” and extrajudicial killings in

=g
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El Salvador. This office, known initially as Socorro J uridico, later became known as
Tutela Legal. Reporting also came from Protestant churches and independent human
rights monitors in El Salvador.

The principal human rights reporting agencies in El Salvador utilized a standard protocol,
developed in conjunction with Al, when they received a human rights complaint. The
protocol required the source of the report to be a family member, witness or personal
friend of the victim. Occasionally, victims themselves provided information upon their
release on their own experience and on the experiences of others detained with them.

The information collected included pertinent details of the complaint, such as the victim’s
name, a description of the victim’s clothing, and a description of what happened—
including the time, date, and location of a detention, the official forces involved, and, in
cases of unacknowledged detention, what had been dorne to establish the person’s
whereabouts and situation,

. The standard format for information collection in accord with the reporting protocol was
a form called a “data questionnaire.” This prompted families and others to provide the
detailed information that could be most useful in assessing and pursuing a case. The
questionnaire provided a framework for both basic information concerning the case and a
description of the measures taken to address authorities to seek information, legal
remedy, or compensation. In addition, the protocol required the legal aid office to file a
habeas corpus petition for every detainee. These questionnaires were generally collated at
the Socotro Juridico /Tutela Legal offices and, in the longer term, passed on to Al

- Information provided to Socorro Juridico/Tutela Legal concerning “disappearance” and
the risk of torture or summary, extrajudicial execution was considered of the utmost
urgency. A decision was taken quickly as to whether immediate action was required, as a
rapid intervention to make authorities aware that a detention was known to have occurred
Wwas seen as a potential matter of life or death, Usually the immediate action by local
monitors—and by Al—took the form of putting questions to the authorities about the
legal situation of a detainee believed to be in danger. A working rule at that time was that
there was a 24 to 48 hour window of opportunity after unacknowledged detention was
carried out within which appeals to authorities were best made. The sooner inquiries were
made to authorities, making clear that the facts of a detention were known, and ideally,
known in the United States and internationally, the better the prospects that a secret
detainee would reappear alive.,

Rapid communication of the reported incidents, in particular detentions the authorities
did not acknowledge, was required between El Salvador and AD’s headquarters in
London. This was accomplished through use of the high technology of the time — telex

N <
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10.

11.

12.

13.

14.

—

and telephone — and facilitated by the provision of international support by Al and other
human rights organizations for the leasing of telex machines and lines.

Rapid communication was also required between Al headquarters in London and the
Urgent Action Network. This was accomplished by being concise and sending
messages through telex-teletype communications. Upon receipt of the reports from El
Salvador, a team of staff members at Al headquarters that I coordinated would review
them to identify situations of particular urgency. If the reports contained the required
details on such cases, my team would condense them into a document known as an
Urgent Action Appeal (UA). These UA’s followed a strict format consisting of a brief
description of the victim or victims, what happened, and the cause for concern, and
identifying officials of the government of El Salvador considered responsible for the
abuse and/or capable of acting to stop it.

The UAs were sent by telex to Al’s forty-one national offices, requesting urgent appeals
and providing the names and addresses (and sometimes telephone numbers) of the
officials to whom appeals should be sent. In many cases, national officers and their
Urgent Action Coordinators would notify Al members by telephone, who in turn would
notify other AI members. Each of ten recipients would notify ten others and so on—
what’s known as a telephone tree. In light of the emergency nature of the reports, we
strove to have a turn-around time of no more than two hours from Al’s receipt of “fear of
‘disappearance’™ and “fear of torture” reports from El Salvador, to the dissemination of
the UAs via telex.

Appeals by network members to responsible officials were intended to be sent rapidly.
Accordingly, most of AI’s national offices ensured, through central coordination, that the
Al network members would send telegrams to El Salvadoran government or military
officials on the same day they were notified of a UA. Others were asked to send airmail
letters or to call the nearest El Salvadoran embassy. These communications from Al
members would inform El Salvadoran authorities of the names of the detainees about
whom there was a fear of torture, “disappearance,” or murder, putting them on notice that
the world was aware that particular individuals had been detained on their authority.

There was also a structured follow up system. New information generated regular
updates to UAs on particular individuals with sometimes three or more being issued in a
matter of months. If responses were received to the Al members’ appeals, these were
incorporated into subsequent UAs and communicated to network members.

The sequence of UAs and follow up actions on particular cases during those years shows
a clear awareness of these appeals by El Salvador’s military and civilian authorities. The
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international community was putting them on notice, and the authorities were responding
through form letters to network participants, and in meetings between Al and Salvadoran
diplomatic representatives in embassies around the world. In a November 1980 meeting
in Washington, for example, Fidel Chavez Mena, the foreign minister of El Salvador,
expressed to me his awareness that Al was bombarding El Salvadoran officials with
letters and telegrams, and was clearly concerned with the issues we were raising. There
was also a change in pattern in what actually happened to the people in unacknowledged
detention, the “disappeared” who were the primary focus of our actions: a higher
percentage reappeared alive, although often after torture.

15. From January 1980 to June 1983, Al sent approximately 175 UAs to its network
members focusing on events in El Salvador, Al determined that its United States- based
members alone sent thousands of letters and telegrams to the El Salvadoran government
officials listed in the UAs. Numerous letters and telegrams were also sent by Al’s
European members.

16. Many of these UAs requested that Al network members direct appeals to Defense
Minister José Guillermo Garcia (Garcia). The UAs recommended contact with Garcia,
because the El Salvadoran government itself identified Garcia as the highest authority
over the army and security forces, and because I and others at Al considered him to be in
effective command and control of these forces.

17. Copies of thirty-three (33) UAs recommending appeals to Garcia are attached as
(Appendix A). As aresult of these UAs, Al members sent many hundreds of appeals to
Garcia on behalf of El Salvadorans who were reportedly detained by the army or security
forces, many of whom remain “disappeared.” The acknowledged detainees and the
“disappeared” included, among others, leaders and members of opposition political
groups, labor leaders, journalists, teachers, students, and physicians.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct to the best of my knowledge and belief,

Michael McClintock

EXECUTED this l 8 day of September, 2012.
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Declaration of Michael McClintock
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Amnesty International opposes by all appropriate means the imposition

and infliction of death penalties and rorture or other eruel, inkumanor | DOSS; ¢ f

degrading treatment or Punishment of prisoners or other detained or IR
EXTERNAL (for v ether or not they have used or advocated violendsl Index: Szm 29/01/80

< . . regtricted persons wh -
general Gistributicn) {Amnesty International Statute, Article Ifc)) Distr:

Mass arrests
Rl ldNC LY LR

UA 11/80 . _ 22’Ja;ua§y 1980
EL SALYADOR: Campesines arrested in Chalatenango

—-:..-'L-—==='———-—..._-_:==_..—-—

Recent reports say that since 13 January National Guard have been carrying out
arrests and killings on a wide scale in Ville Arcatao in the Department or Chalatenango,
close to the Honduren border, It is btelieveg that these are reprisals for the reported
abduction of one member of the National Guard ip the area,

More than €0 campesinos {peasants) have reportedly been illegally detained and, ss

no information has been made available concerning their whereebouts, there are fears

for their safety. In the hamlet of La lloya, in the canton Cerro Grande, on 13 January,
four campesinos were repcrtedly killea and 50 detained. TIn the hamlet of Cerro Grande,
51X women were reportedly detained. In the hamlet of la Loma, were several are saig

to have been killed with machetes, two women, Alejandra Menjivar and Mina Avola, are
-named amongst those reported detained, Women &nd children are saig to have been wounded
or killed during the raig on canteon Los Sitios, National Guard Treportedly then moveq on
to cantons San Antopio Mariquin and Santa fnita,

inside the country reported the discovery of some ten to eleven corpses, victims of
pelitical murder, per day), There are reports of mere than 200 political killings or
disappearances in the six weeks follcwing the coup. These are allegedly mainly the

work of members of the security forces or newbers of the unofficial rightwing Dara-
military squad, ORDEYN. Following the government decrea dissolving ORDEN in mid—November,
1979, ORDEN issued a public statcment to press and radio saying that they intended to
continue their activities in clandestinity "in order to help the Juntsa carry out the
work it is not able to cerry out itsels",

Further relevant background: "Update on El Salvador", aMm 29/19/79, 1k Deccmber,

RECOMMENDED ACTION: Telegrams/express letters, expressing concern at reports of illegal
detention ang killing of peasants by Naticnal Guard in Chalatenango,
and urging an immediate, cpen investigation, end clarification of the

Appeals to; Situation of those reportedly detained,

Sres. Miembros de la Junta Revolucicnaria de Gobierno,

Palacio Nacional, San Selvador, Il Salvador,

Coronel Jos& Guillermo Garcia,

Ministro de Defensa .

“finisterio de Defensa,

Palacio Nacional, San Salvador, E1 Salvador.
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~ Please send copies of appeals to the Salvedorean diplomatic representative to your
country end to:

CDHES, (wnofficinl human rights committee)
Avda Espafia 928,
San Salvador, E1 Salvador.

- Copy appeals or seperate letters of inquiry to:

Sr Comandante de la Guardia Nscional,
€iudad de Chalatenango,
Chalatenango, El Salvador,

Sr Pedro Monje -or- Sr Nicolas Martf{nez (named in some reports)
Guardia Necional,

Ciudad de Chelatenango,

Chalatenango, E1 Salvador

Hote:

Article 10 of the 1975 United Netions "Declaration on the protection of all persons
from torture and other cruel, inhuman or degrading treatment or punishment" states:

"If an investigation under article 8 or article 9 establishes that an act of torture as
defined in article 1 appears to have been committed, criminal proceedings shall be
instituted egainst the alleged offender or offenders in accordance with national law,
If en allegation of other forms of cruel, inhuman or degrading treatment or punishment
is considered to be well founded, the alleged offender or offenders shall be subject to
.eriminal, disciplinary or other appropriate proceedings”. -

LI Please take immediale action as soon as you receive (his C Information about the alleged connection of any person
Urgent Action appeal. Carefully read the Recommeunded with an organization which is banned in their country is
Action. provided as background only zand should not be included

in appeals.

£2 Letters and telegrams should be brief and courteous.

Stress that your concern for human rights is not in any . 3 In Urgent Action cases, where Amnesty International has
way politicaliy partisan. Refer to the relevant provisions to act rapidly to prevent the possible ill-treatment of

in internatiora: law, such as the United Nations Universal prisoners, appeals are issued when the circumstances of a
Declaratioa of Human Rights: person’s armest or disappearance make such treatment likely.

Do not make direct accusations and, unless othe rwise

Article 3, “Everyone has the right to life, liberty and
! e gl ety instructed, do not use the word“torture™.

security of person’’; )
Article 5, "No one shall be subjected to torture or to 0 Send at least one telegram or express letter immediately.
cruel, inhwirun or degrading treatment or punishment™; Other letters can be sent afterwards to the addresses listed.
g 4 S ’
Asticle 9, "% one shall bs subjected to arbitary arrest Copies of letters should be sent to the relevant diplomatic
Lo Sy ’ ' representatives in your country. Copies of any replies
detention or exile™. preseriiatives in your country. Lopies ol any replie
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HISTORICAL Fyj
amnesty

infernational

EXTERNAL (for International Secretariat, 10 Soy thampton Street, London WC2E 7H

Y

: AMR 29/04 /80
tr: ua

UA 18/80 Disappearance
EL SALVADOR: Recent detentions

Al has received news of the following detenticns. The whereabouts of these detained
are unknown and there are fears for their physical safety, .

1, Dr Fernendo ESPINOZA ALTAMIRANO, medical doctor, merber of (legal)—Hbvimienta--
Nactonal Revolucionario, arrested in San Salvador on 8 February. ‘

2. Marfa Frma AGUIRRE, Oscar Reciberto GARCIA, Manuel PEfiA MARTN, Rodolfo VASQUEZ,
José Eduardo VASQUEZ, Héctor CANALES, all arrested by KNational Guard on 3 February
in Department of La Unibén,

3. Students: Francisco Arnulfo VENTURA and José Humherto MEJILLA, arresteqd by
National fusrd near United States Embassy in San Salvador on 22 January,

4,  Peasants: Jesfs Alfaro MENJIVAR and Silencio MEJIA, detained on 20 January.

Background

Since the coup of 15\ October 1979 which overthrew President Carlos Humberto Renero,
Al has continued to receive allepations of illegal detentions and torture by the
official security forces and by unofficial £rouns, although not on the same scale as
unéer the previous government, However, arrests, disanpearances and murder of suspected
rembers of the opposition appear to have intensified in the past two weeks,

The 20,000-strong Naticnal Teachers' Association of El Salvedor (ANDFS) declered
8 three-day strike from L February in protest at the double murder of two teachers on
31 January, revortedly by the uncfficial, rishtwing paramilitary group, the White
Werriors' Union (imisn Guerrera Blanca), (It is estimated that 33 teachers were killea
for politiecal motives in 1979.}) ———e

There have been further attacks on Jourralists, On & February, the house of
Journelist Guillermo Galvén Bonilla wes machine-zurmed. Pe is now seekine guarantces
from the government for the safety of himself end his family, An engineer, Rene
Marroguin, detained in San Salvador on the same day, was found dead g day later,

Catechists (lay preachers) have continued to be a prineipal target. On 29 January,
- two women catechists of the parish of Aguilares, Marfa Urcielsa Martfnez and Ana Quorelia
Martinez were killeq, allegedly by the security ferees., It may be recalled that merhers
of the Army shot dead the parish priest of Aguilares, Father Futilio Grande, and two

See also "Update on E1 Salvador", AMR 29/19/7¢, 1% December 1979.

SRCOMMENDED ACTION: (

wheresbouts of those detained and assurances regardinz their physical safety,
- If possible. We recnmmand that+ TIA e o> .
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Apveals to:

o

Sres Miembros de la Juntm Revolucioraria de Gebierno,

Palacio Nacional, San Salvador, El Selvador.

Coromel José Guillermo Garcfe,
Ministro de Defensa,

Ministerio de Defensa, San Salvador, F1 Salvedor,

In case 3 onlv:

Sr Comendente,

Comandencia de la Guardia Macional,

6 Calle Oeste 2-1,

Ciudad de 1g Unifn, Departamentc de la
El Salvador,

Unién,

Please send copies of app2sls to the Salvadorean diplomatic representative to your

country, and to:

COHES,
Avda, Espaila 928,

San Salvedor, El Salvador, rights group)

(wnofficial human

{7 Please take immediate action as.soon as you receive this
. Urgent Action appeal. Carefully read the Recommended
Action. .

0 Letters and telegrams should be brief and courteocus.
Stress that your concern for human rights is not in any
way politically partisan. Refer to the relevant provisions
in international law, such as the United Nations Universal
Declaration of Human Rights:

Article 3, “Everyone has the right to life, liberty and
security of person™;

Article 5, “No one shall be subjected to torture or to
cruel, inhuman or degrading treatment or punishment';

Article 9, **No one shall be subjected to arbitary arrest,
detention or exile™.

00 The name of Amnesty International can be used unless

O Information about the alleged connection of any person
with an organization which is banned in their counlry is
provided as background only and should not be included
in appeals.

O In Urgent Action cases, where Amnesty International has
to act rapidly to prevent the possible ill-treatment of
prisoners, appeals are issued when the circumstances of a
person’s arrest or disappearance make such treztment likely.
Do not make direct accusations and, unless othe rwise
instructed, do not use the word"torture”.

O Send at least one telegram or express letter immediately.
Other letters can be sent afterwards to the addresses listed.
Copies of letters should be sent to the relevant diplomatic _
representatives in your country. Copies of any replies
received should be sent immediately to the International
Secretariat, or to your national section or Urgent Action
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Amnesty International opposes by all appropriate means the imposition EE - ,—.}-

and infliction of death penalties and torture or other cruel, infwfnan or
degrading treatment or punishment of prisoners or other detained or

] t they have used or advocated violence, ——
- U2 28/80 restricted persons whether{oAr go . 'y e, Aricle Hoy) 27 Fabramry 1550

EL SALVADOR: Juan Angel CHACON and femily (1)
Carlos ARGUETA and Guillermo PFREZ BANEIAS (2)

(1) Juan Angel Chacdn, Secretary General of the major opposition movement, the
Bloque Popular Revolwcionario {Popular Revolutionary Bloc, BPR), was reportedly
detained with his wife, Luz Helens Yaneras, and their three-month-old daughter,

Laura Patricia Chacén, at 8.00 pm on 23 Februsry, at their home in San Salvador,

by National Police. Although it is believed that they were taken to Naticnal Police
headquarters, their arrest has been denied and there sre consequently grave fears for
their safety,

(2) On the same night, two leaders of the Ligas Porulares 28 da Febrero (28 Februarv
Popular Leagues), Carlos Argueta and Cuillermo Pérez Baneias, were reportedly detained
by National Police in the capital San Salvador. Their detentions have not been

acknowledped,

security forces and by unofficial EToups . X
Arrests, &isappearances and murder of suspected members of the
onposition appear to have intensified ip recent weeks,

The BPR and the Ligas Populares 28 de Febrero are both mass political movements
vhich include trade unionist and peasant membership. Neither is officially banned,

RECOMMENDED ACTION: Telegrams/express letters/letters, before 7 March 1980, requesting
clarification of their whereabouts and legal situation, and
assurances regarding their physical safety.

If possible, Please appeal on behalf of the two cases separately,

Appeals to:

Sres Miembros de la Junta Revolucionaria de Cobierno,
Pelacio Fecional, San Salvador, El Salvador.

Coronel José€ Guillerro flarcia,
Ministro de Defensa »
Hinisterio de Defensa, San Salvador, E1 Salvedor,

Please send covies of eppeals to the Salvadorean dinlomatic representative to your
country and to:

CDHES,
Avda. Fspafia 028,
San Salvador, F1 Salvador,

(wofficial human rights prow)
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International Secretariat, 10 Southampton Street. Lnndon WCZE 7HF, England - -

Amanesty International opposes by all appropriate means the impositi .
EXTERNAL (for and ynfliction of dearh penalties and torture or other cruel, inkuman'oy 10dex: AMR 29/07/30
general dJ'St'rlbutlcP admg treatment or punishment of prisoners or other detained or Baades UA . -
restricted persons wihether or not they have used or advocated violence. P
{Amnuesty International Statute, Article 1{c)) .

ua 3b/80 ' Fear of torture ‘ 13 March 1980

EL SILVADOR: (1) Jos€ fuillermo CASTRO RAMOS
(2) Fueclides ESCAMILLA MARTINEZ

José Guillermo Castro Ramos, a 23-year-old student of Economics of the Hational
University in San Salvsdor, was reportedly detained on 29 February by Customs Police
at the port of ‘La Unifn as he stepped off the ferry-boat from Costa Rica. . It is
believed that he was first taken to the Municipal Police office in La Unién and then
to the La Unién National Police provincial headquarters.,

When Sr Castro's perents went to the La Unién police headquarters, they vere
told that he had been sent to the National Police headquarters in the canital, San
Salvador,.

that José Pastro was in their custody, A writ of habeas corpus has not succeedad
in locating the prisoner.

In a separate incident, 33-yveer~-old salesman Fuclides Fscamilla Martfnez was
reportedly detained bv Mational fGuard at 03,30 hours on 4 March, as he drove his
car through the town of Sovepango, north of the capital, His car vas stowped about
one block from the National Guard headquarters in Soyenango and has since remained
abandoned there,

The authorities have denied that he is in detention, despite a write of habeas
corpus issued on his behalf.

As both men may be held in incormunicado detention, there are fears for their
safety. BSince the coup of 15 October 1979 which overthrew President Carlos Humberto
Remero, AI has continued to receive allegations of illegal detention end torture
by the gecurity forces.

Arrests, disappearances and murder of suspected members of the opposition appear
to have intensified since the beginning of the year, despite announcements of reforms,

RECOMMENDED ACTION: Telegrams/express letters/letters, requestins clarification of
the whereabouts of Jos& Guillermo Castro Ramos and Fuclides
Fscamilla Martinez, and essurcnces regarding their physical szfct--,

I1f vossible, please anpeal separatelv on dehalf of the two indiwidu--
CASES.

Me dn not advise UA partiecinants to aet after 28 Mareh 1280,
Appeals to (in toth casas):

Srer Miemhros de 1la Junta -or - Coronel Jes& fuillermo Narcia,
Aevolucionaria de Gotierno, Ministro de Defensa,
Palecio Nacional, Ministerio de PTefensa,
e Salvodsr, 71 Salvador. : fan Raivedor, Fl Selvador.
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In case (1) José Castro, appesls mav 2180 .Be sent to:

Sr Jefe de le Policfa de Hacienda, ..

Ciudad de Le Unién,
Dpto de La Unibn, E1 Selvador,

Sr Jefe de la Policfa Nacicnal,
Calle Circunvalacifn
salida a San Miguel,
Ciudad de Ls Unién,
Dpto de La Unifn, E1 Salvador.

- or ~+Sr Jefe de la Policfa Mwmmicipal,
Ciudad de La Unién,
Dpto de La Unién, El Salvador..

- op — Sr Director de la Policia Nacional,
6 Calle Oriente,
San Salvador,
X1 Salvader.

In case {2) Fuclides Escamilla Mert{nez, sppeals may also be sent to:

Sr Comendante de la Guardia Kacional,

Soyapango,
Departartento de San Salvador,
El Salvador.

In both cases, please send covies of apveals to the Salvaderean diplomatic revresenta

to your country, and to:
CDHFS,

Avda, Espafia 928, (unofficial human rights group)

-fan felvador, El Salvador,

PLEASE TAKE NO ACTION LATER THAN 28 MARCH 1980,

O Please take inmediate action as soon as you receive this
Urgent Action appeal. Carefully read the Recommended
Action.

UJ Letters and telegrarns should be brief and courteous.
Stress that your concern for human rights is not in any
way politically partisan, Refer to the relevant provisions
in international law, such as the United Nations Universal
Deciaration of Human Rights:

Article 3, “Everyane has the right tao life, liberty and
security of person™;

Article 5, "“No one shall be subjected to torture or to
cruel, inhuman or degrading treatment or punishment’;

Article 9, “No one shall be subjected to arbitary arrest,
detention or exile™.

3 The name of Amnesty [nternational can be used uniess
stated otherwise; although, letters written in a private or
menfarninnal Aananitu mav he mare effective

3} Information about the alleged connection of any person
with an organization which is banned in their country is
provided as background only and should not be included
in appeals.

O In Urgent Action cases, where Amnesty International has
to act rapidly to prevent the possible ilktreatment of
prisoners, appeals are issued when the circumstancesof a
person’s arrest or disappearance make such treatment likely.
Do not make direct accusations and, unless otherwise
instructed, do not use the word™torture™.

03 Send at least one telegram or express letter immediately,
Other letters can be sent afterwards to the addresses listed.
Copies of letters should be sent to the relevant diplomatic
representatives in your country. Copies of any replies
received should be sent immediately to the International
Secretariat, or to your national section or Urgent Action
coordinator. Thank the official who has replied, requesting

that vou be kept informed about the case.
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International Sevc'r'etariat, 1‘0 So.uﬂuarl{piun Street, Landon WCZE THF, England

Ampnesty Internarional opposes by all appropriate means the impasition
and infliction of deash penalties and torture or orher cruel, inhumgat Fndax:
degrading treatment or punishment of prisoners or other derained HKistr:
restricted persons whether or not they have used or advocated violence.

. " (Amnesty International Statute, Article l{c))

EXTERNAL {for
general distribution)

AYR 29/1L/80
UA

| 'hELEAS %Q'anneamcem'

- UA 56/80 14 April 19807~
EL 'SALVADOR: Concepcién VENTURA Mario MELENDEZ e S hon]
José Marfa RIVAS (aged 13) Flizabeth RAMOS ceon 0 T
Ricardo SALGERO . Carlos Alberto FUNES e ¢ :}, |
===z == = == T=o= = DO..‘-LJA-"\" . : :
. - mem Ao

The six were reportedly detained on 10 April by National Police in San Jacinto
at s meeting in the market-place, Concepcién Ventura, the mother of a 15-day-o0ld baby
was allegedly beaten and lost consciousness during theé arrest, .

The vhereabouts of the six are not known and there is concern for their ‘safety.
Notwithstanding annowncements of reform, arrests, disappearances and murder of suspected
members of the opposition have intensifed since the beginning of the year and there has
been a general escalation in violence since the murder of Archbishop Oscar Arnulfo
Romero on 24 March. It has been estimated that some 2,000 pecple have died in political
violence this year, more than half of which number have reportedly died since the
beginning of March, Just before his death, Archbishop Romero called for the resignatic
of Defence Minister Colonel Guillermc Garcfa mnd, in his laat sermon, appealed to
soldiers to ignore orders to fire on their brethremn. In the sane week, AI issued a
news release (NR 17/80, AMR 29/08/80) calling on the government of Fl Salvador to halt
a campaign of murder and abduction egainst peasants, launched following an announcement
of agrarian reform. The orgenization's concern was reiterated in a further news
releage (NR 21/80, AMP 29/12/80) issued irmediately following the death of the Archbish

"AMNESTY INTERNATIONAL SAYS ARCHBISHOP ROMERO MARTYRED FOR HUMAN RIGHTS

Ammesty International said today (Tuesday 25 March 1980} that the assassinated
Roman Catholic Archbishop of San Salvedor, Oscar Romero, had been martyred in
the cause of human rights. The organization pointed out last week (Mondey,

17 March) that the Archbishop had been the tarzet of death threats since the
start of a new campaimn of political murder and abduction instituted by the
Salvadorean Covernment under a state of sieme. Hundreds of peasants have been
detained and killed by security and auxiliary forces in the past month.

An Amnesty Intermationel spolesman said today, 'In view of the fact that
Archbishop Romero was under nermenent nolice surveillance, questions must arise
as to how the assassin was able to carry out the murder’'.

The organization disclosed thet it had sent an urgent communication to the Inter-
American Commission on Human Rights (Friday 21 March 1980) calling attention to
the dangers threatening Archbishop Romero and other defenders of human rights in
El Salvador, and documenting more than 100 recent cases of detention, disappearance
and murder of Salvadorean citizens, nE L A S r D

It also urged the Commission to seek information from the Government about the
borbing of the Archbishop's radio station YSAX on 18 February and the placing of
ashigh-powered explosive device in the sacristy cf the San Salvador cathedral on
16 March.

In its statement today, AI stressed the evident dangers facing members of the Church
and others who have been associamted with the Archbishop in the defence of human
rights in El Salvador. It called attention to the destruction by bombing earlier
in March of the offices of the Salvadorean Commission on Human Rights, whose
memhers now anpear to be at narticuler risk," :
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Bishop Rivera y Damas, & close friend of Archbishop Romero, has been eppointed
Apostolic Administrator of E1 Salvador and may be the next Archbishop of Sen Salvador.

RECOMMENDED ACTION: Telegrams/express letters/letters, requesting clarification of the
: - ' vhereabouts end legal situation of Concepcibn Ventura, José& Marfa
Rivas, Ricardo Salgero, Mario Meléndez, Elizabeth Ramos, and
Carlos Alberto Funes, and assurances regarding their physical safety.

Appeals to:

Sres Miermbros de la Junta Revelucicnaria

de Goblermo,
Palacio Racional,
San Salvador, El Salvador.

' Caﬁitén Oswaldo Marinco,

Presidente, Consejo Permanente de las
Fuerzas Armadas {COFEFA),

Segunda Brigada d'Artiller{a,

Cuartel San Carlos, San Salvador,

Fl Salvador.

(COPEFA, the Permanent Council of the Armed Forces, wvas set up by young military who
earried out the October 1979 coup {which overthrev President Carlos Humberto Romero),

in order to monitor political developments and to see that the Proclemation of 15 October
{(vhich announced the release of political nrisoners and guaranteed human rights) is

carried out.)

Plesse send copies to the Salvadorean diplomatic representative to your country,.

O Please take immediate action as soon as you receive this
Urgent Action appeal. Carefully read the Recommended
Action,

[3 letters and telegrams should be brief and courteous.
Stress that your concern for human rights is not in any
way politically partisan. Refer to the relevant provisions
ininternational law, such as the United Nations Universal
Declaration of Human Rights: -

Article 3, “Everyone has the right ta life, tiberty and
security of person™;

Article 5, "No one shall be subjected 10 torture or to
cruel, inhuman or degrading treatment or punishment™:

Article 9, **No one shall be subjected 1o arbitary arrest,
detention or exile”™.

{] The name of Amnesty International can be used unless
stated otherwise: although, letters written in a private or
professional capacity may be more e(fective,

O Information about the alleged connection of any person
with an organization which is banned in their country is
provided as background only and should not be included
in appeals.

O3 In Urgent Action cases, where Annesty International has
to act rapidly to prevent the possible ill-treatment of
prisoners, uppeals are issued when the circumstances of a
person’s arrest or disappearance make such treatment likely.
Do not make direct accusations and, unless otherwise
instructed, do not use the word"“torture™,

(J Send at least one telegram or express lettes immediately.
Other letters can be sent afterwards to the addresses listed.
Copies of letters should be sent to the relevant diplomatic
representatives in your country. Copies of any replies
received should be sent immediately 10 the International
Secretanat, or to yous national section or Urgent Action
coordinator. Thank the official who has replied, requesting
that you be kept informed about the case.
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Amnesty International opposes by all appropriate means the imposirion
and infliction of death penalties and rorture or other cruel, inhuman or
degrading trearment or punishmens of prisoners or other detained or

ed persons M‘mher or not they have used or advocated riolence.
EXTERNAL (f“ AT members 943 ' (Amnesty International Siatute, Article { (<)}
non-Al members who take part ndex:

ACT 61/01/8y
in Urgent Act:.ons) Distr: UA

-COUINv.
DO L.

Amealeb——— - - . L

1!

‘..4 - %

;' UA 56/80 EL SALVADOR: Concepcion Vnntura, Jose Maris Riv Ricardo Salgero, Mario
- Melendez, Elizabeth Ramos, Carlos Alberto Funes (AMR 297]47@3

£ 14 April) = Disappearance i

-
- z Pt

e
SR ETEALN

The six were reportedly detained on 10 April by Yational Police. Concepcidn
Ventura was allegedly beaten,

Al subsequently received reports that the six were released on 15 April 1930

v -

L
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EXTERNAL (for general Al Index: AMR 29/19/80
distribution) . Distr: Ua
UA 83/80 Disappearance ¢ May 1980

EL SALVADOR: Rene TAMSEN

AL has received reports that René Tamsen, a 28~year-old radio reporter, disapneared
from his home in San Salvador on 24 April 1980. It is believed that he has been detained
by security forces although the authorities have denied that he has been arrested.

There has since been no information about his whereabouts. René Tmsen is a citizen. .
of E1 Salvador; he is, however, employed by a radio station in the United States -
WHUR in Washington DC - and he has a permanent residence there,

In recent months AI has received information that other journalists have been
threatened, shot or briefly arrested by the security forces in El Salvador. Several
Mexican newspaper renorters have renrortedly been briefly "kidnanped", threatemed with
death and then escorted to the international airnort by unidentified gunmen., On 1 April
1980 Dutch television journalists were halted in their van hy members of the National
Guard in a San Salvador street. Doth journalists were wounded by machine pun fire fired by
the National Guard after they had allowed the van to drive away., On 13 !arch 1980 a
Imited Press International journalist, Demetrio Olacirepui, was detained and briefly
disappeared before he was expelled from El Salvador to Honduras for cabling "tendentious
information", In late July 1979 the premises of the onnosition newspaner la Crdndica
def Pueblo, of which José Mapoledn fonziles was the editor (see UA 110/79 AMR 29/11/79
7 June 1979), were burned to the ground. In March 1980 the new nremises were again
destroyed, this time by hombing.

For further hackground information nlease see El Salvador: OAS Testimony (AMR 29/13/80
12 April 1980),

RECOMMENDED ACTION: Telegrams/express letters/letters requesting clarification of
the whereabouts and legal situation of Ren& Tamsen and asking for assurances regarding his
phyaical safety.

JOURNALISTS in nanticularn are asked 2o participate .
<n this Unnent Action.

APPEALS TOT Sres. Miembros de la Junta Revolucionaria de Gobiemno
Palacio Nacional :
San Salvador
El Salvador

Capitan Oswaldo Marinco

Presidente, fonseio Permanente de las Fuerzas Amadas (CQPEFA)
Segunde Brigada dYArtilleria

Cuartel San Carlos

San Salvador

El Salvador

Please send conies of anpcals to Salvadorean diplaomatic renresentatives to your own country
and also to the Comision de Derechos Humanos de 51 Salvador. Av. Fenana nn. Q28 San
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Amunesty International opposes by all apgrropriaie varans (1 1030 1 o
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Further information on UA 83/80 (AMR 29/19/80 6 May 1980) Al Index: AMR 29/206/80
EL SALVADOR: Rena TAMSEN Distr: UA
- " 12 May 1980 ©

Al has received reports that Rene Tamsen has been seen alive in a San Salvador
prison although the authorities continue to deny his detention.

Rene Tamsen was reportedly abducted by three men in civilian c¢lothes at 9.30 on 24
April vhile sitting in a San Salvador park.As he was taken away in a car he is said to
have shouted "I am a jourmalist".

Further recommended action: Please continue to request that the whereabouts and legal
situation of René Tamsen be made known, and also ask for assurapces regarding bis physical
well-being. In addition to the addresses given on the original Urgent Action, appeals may
also be sent to: .

Colonel Jose Guillermo Garcia
Minister of Defence

Casa Presidencial

San Salvador

El Salvador

"PLEASE D0 NOT TAKE ANY ACTTION LATER THAN 26 MAY 1980 (it is likely that we way have more
information by then)

) . e s e .t R T L S et . *
[ z L R NPR Y PRI A S A PR V. RN RS-t S APPSR S
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International Secretariat, 10 Southampton Street, London WC2E THF, England

Ampnesty International opposes by all appropriate means the imposigon Tndeax:

EXTERNAL (for _
geleral distribution) end infliction of death penalties and torrure or other cruel, inhuman or Distr: UA
degrading treatment or punishment of prisoners or other detained or
restricted persons whether or not they have used or advocuted violence.,

AMR 29/21/8n

Starute, Article !(c): 28 May 1980

#mesty In remen'o ;
L
| ¢

UA 104/80 Disgpearance alth Concern

EL SALVADOR: Professor Lionel MENENDEZ

lLuC.' .tc+
Professor Lionel Menendez, one of the leaders of the National Teachers' Assoclation
(ANDES), was shot and wounded in a street in San Salvador at 13.00 hours on 2! May 1980,
lle was subsequently taken to Rosales Hospital where, at 17.45, he was given an anaesthetic
in prepasation for an operation. Armed men entered the hospital and abducted Profeesor
Menendez from the operating theatre, The hospital had been surrounded by several vehicles
belonging to the Nationkl Guard as well as agents of the National Police in order to
facilitate the abduction of Professor Menendez.

More than 45 teachers have been killed so far this year; there is therefore very
grave concern about the safety of Professor Yenendez.

In the meantime, doctors in El Salvador have gone on strike in protest against
the violation of the independence of the hospitals, The week before the ebduction of
Professor Menendez two doctors, Doctor Garcia and Doctor Rodriguez, were killed in
Cojuteneque, near San Salvador, in the operating theatre of a hogpital while they were
performing an cneration,

Serious violations of human rights continue in El Salvador; it is estimated that
some 2,000 peonle have died so far this year. Arbitrary detentions, "disapoearances" and
killings of oppositionists or suspected oppositionists persist and violence or threat of
violence continue agsinst organisations and individuals that have protested against these
human rights vioclations.

For further background information, please see E1 Salvador: OAS Testimony (AI Index:
AMR 29/13/80, 12 Aoril 1980).

Telegrams /fexpress letters/letters requesting clarification

of the whereabouts and legal situation of Professdr Menendez,
Please also express serious concern about the physical well=
being of Professor Menendez and ask for assurances that he receive
immediate and adequate medical care,

RECOMYENDED ACTION:

APPEALS TO:

Sres, Miembros de la Junta
Revolucionaria de Gohierno
Palacio Naciocnal

San Salvador

El Salvador

Coronel Jose Guillermo Garcia
Ministro de Defensa
Ministerio de Defensa
Palacio Nacional

San Salvador

El Salvador

5r. Rodolfo Giron .
Ministro de Salud Publica
Ministerio de Salud Publica
Calle Arce 827

San Salvador

El Salvador

MEDICAL PROFESSIONALS in particular are asked to appeal to Sr. Rodoffo Giron on behald of
Profess or Menendez

Y ... . .3 .. .. .r Cateumadaswesa A Tomatd o mrmmmnameabrdwna En srmite Ao v
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{3 1§ amnesty

Amnesty International opposes by all appropriate means the imposition
and infliction of death pendlties and torture or other cruel, inhuman or
degrading treatmens of, punish soners or ather detained
UA 156/80 restricted persons whed at ﬂ" grs ed or advocared violenc:z 3 July 1980
Am Internat i
EL SALV R: Max COLATO (Amnesty Internationgl Siatute, Article I{c})

René GALEANO
Juan Antonio POCASANGRE
Pieroc Antonio ROSALES MATA

IR T W IREL R Ir R I CEEDIERDSENERSSIDN TESIIEN

'i. o
T

AI has received renorts that Max Colato, Pene aleanr, Juan Antonio Pocasangre and
Piero Antonio Rosales Mata were arrested on 27 Mav 1980 on Calle 29 near the National
University in San Salvador. Althoursh the authorities have denied that these four neonle,
who are all students, are in detention, it is believed that they nay be detained by
the military at the Cuartel San Carlos, Recent reports received by Al indicate that
they may be being tortured,

Serious violations of human rights continue in Bl Salvador and have intensified -~ -+ :
sharnly since the beginning of 1980, Many teachers and students are among those who have
either heen killed outright or detained and feared killed. On 21 May 1980 one of the leaders
of the National Teachers' Association, Professor Lionel Menendez was shot and wounded in San
Salvador; he was later abducted by armed ren from the oneratine theatre of a San Salvador
hospital. On 26 June 1980 armed forcea attackad the Mational University in San Salvador,
where a meeting of some 320 neople was taking nlace, and, according to reports, several
arrests including students and teachers were made.

Since early January 1980 at least 2,000 neonle have been killed or "disanpeared”
while in the hands of conventional and auxiliary security forces; neonle have been killed
on the nresurmtion that they had associated with nolitical onnosition froups, neasant
leagues or trade unjons,

AL has recently urged the Socretary of State of the USA, Fdnund Muskie, tn reconsider
proposed security assistance, including equinment and training which would strengthen the
Salvadorean wilitary in its internal security onerations, to El Salvador. Al believes that
such assistance could be expected to - .increase .. *"ha- murder and torture of preasants
and susnected onnonents of the government cf E1 Saivador,

RECOMMENDED ACTION: Telegrams/express lotters/letters requesting clarification of the
whereabouts and legal situation of these four students. Please also
eXpress concarnm at renorts that they be being ill-treated while in
detention and ask for assurances regarding their phyaical well-heing,

APPEALS TO:

Sres, Miembros de 1la Junta Cnel. Jos@ Guillerms Gareia Dr Mario Antonio Solanon
Revolucionaria de Gobierna Ministro de Defenaa Ministrn de Justicia
Palacio Nacional Ministerio de Defensa “inisterio de Justicia
San Salvador, El1 Salvador Palacio Macional San Salvador, El Salvador

San Salvador, Fl1 Salvador
COPIES Tn:

Comisian_de Derechos Humanos de E1 Szlvador Lo, Prensa Gnafica
Av, Esnans 928 3a Calle Poniente 130
San Salvador, El Salvador San Salvador, E1 Salvador

and to Salvadorean dinlomatic renresentatives to your country.

TITATEY VAmifmvrr smmm ¢ me— as - -
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International Secretasiat, 10 Southampton Street, Landon WC2E THF, England

EXTERNAL (for Amnesty International opposes by all appropriate means the impositiad Index: AMR 29 /60/80
general distribuc fB‘B jnfliction of death penalties and torture or other cruel, inhuman or Dig tr: UA
egmdmg treatment or punishment of prisoners or other defained or
restricted persons whether or not they have used or advocared violence.
{Amnesty International Srarure, Article I{c})

UA 259/80 Fear of Torture/Extra-judicial 13 November 1980
Kill]‘.n!i i — - crn . -
EL SALVADOR: Abdala Antonio HANDAL Cour- =
CTEESFEI=STHRENE R=WE DOSE‘I{, . :

- — A

AL has received reports that Abdala Antonio Handal, architect and
President of the Chamber of Architecture of El Salvador (Camara de
(tectura) was arrested by uniformed members of the National Guard
in San Salvador on Il November 19£0, Sr Handal was arrested during a
vicit to the Galerdiz de Arte Furafas (an art gallery).

According to reports, Sr Handal's place of detention haz not
been made known. There is very serious concern for his physical safety.

Thousands of Salvadorians have died since January 1980 following
arbitrary arrest and abduction by the security forces. In September
1980 church sources put the number of people killed by the security
forces since the beginning of the year as up te 6,000, On 3 October
1980 the press secretary of the El Salvador Human Rights Commission
(Comisidn de Los Derechos Humanos de EE Salvador), Maria Magdalena
Eoriquez, was abducted by heavily armed men, identified as uniformed
wembers of the National Police, in San Salvador; her dead body was .
found a few days later, She had beeun shot in the head and chest, On
28 October 1980 Felix Ulloa, Intermational President of the World
University Service and Rector of the National University in El Salvador,
was machined-gunned in San Salvador; he later died in hospital from
his wounds.

People have been killed summarily for association or assumed
association with political opposition groups, peasant leagues or
industrial trade unions. Although government spokesmen claim that
"extremist" groups independent of govermment control are responsible
for these murders, AI has received no evidence that such independent
grouns exist. AI believes that conventional and auxiliary forces are
responsible for these abductions and murders, and that the government
should be held accountable.

RECOMMENDED ACTIOH:

Telegrans/express letters, as 4oon as possible, requesting that Abdala
Antonio Hendal's physical safety be guaranteed, that his whereabouts
be made known, and that he be irmediately released, unless charged

and brought hefore a court of law. :

APPEALS TO:
Cnel, Jose Guillerno Garcia Dr Jose Ramon Avalos Havarrete
Ministro de Defense y de Miembro de la Junta Revolucionaria
Seguridad Publica de Gobierno
liinisterio de Defensa y de Casa Presidencial
Seguridad Publica San 3alvador
Palacio NHacional El Salvador

San Salvador
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Please thy to blu.ng the case of Sa Handal to the attention
0§ anchitectural association/anchitects in your country and

ask them to appeal on his behatf,

COPIES TO:

~ Dianio EL Nacional, Apartado 209, Caracas, Venezuela

- Dianio Novedades,

Av, Morelos y Balderas ZP ), Mexcio DP, Mexico

= Salvadorian diplomatic representatives in your country,

FINAL DATE FOR ACTION: 1] December 1980

OJ Please rake immediate activn as soon as you receive this
Urgent Action appeal. Carefully 1ead the Recomm_ended
Action.

{3 lentersund teleprarns should be brief and courteous,
Stress that your concern for human rights is not in any
way politically partisan. Refer to the reievant provisions:
tn international law, such as the United Nations Universal
Declaration of Human Rights:

Article 3, " Everyone has the right to life, liberty and
security of person™;

Article 5. *No one shall be subjected to torture or to
cruel. inhuman or degrading treatment or punishment™;

Articke "L Noone shall be subjevted o arbitary arrest,
detention or exile'.

(0 The name of Amnesty International can he used ynless
stared otherwise: atthough, letters written in a Private or
professional capucity mav be more effective.

O Information about the alleged connection of any person
with an organization which is banned in thejr country is
provided as background only and should not be included
in appeals,

0 dn Urgent Action cuses, where Amnesty [nternational has
Lo uct rapidly to prevent the possible il-treatment ol
prisoners, appeals are issued when the circumstances of g
person’s arrest or disappearance make such reeatment likely.
Do not make direct accusations and, unless otherwise

“instructed, do not use the word*torture”,

O Send a1 least one telegram or express letter immediately,
Other letiers can be sent afierwards to the addresses listed.
Copies of letters should be seat to the relevant diplomatic
representatives in your country.-Copies of any replies
received should be sent immediately to the International
Secretariat, or ta your national section or Urgent Action
coordinator. Thank the official who has replied, requesting

that veun ha Lant infirmad ahout tha naes
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international

International Secretariat, 10 Southampton Street, London WC2E 7HF, England

Amnesty International opposes by all appropriate meany the imposition

and infliction of death penalties and torture or other cruel, inhu .
EXTERNAL (for gene rading Ireatment or punishment of prisoners or other derafmgndex' ﬁim 29/68/80

distribution) restricted persons whether or not they have used or advocated violeneed1Str 3
' {Amnesty International Statute, Article Ifc))
- UA 287/80 Fear of extrajudicial 12 December 1980
killing ) 3 - .. - —
co
EL SALVADOR: Efrain Antonio HERNANDEZ VASQUEZ gl :}'

Efrain Antonio Hernandez Vasquez, a 2U-year-old married univergity student
leader, was taken by agents of the National Police at 10.45 on the morning of
11 December 1980 in Colonia Centro America on Calle Guatemala in San Salvador.

There is very serious concern for his safety.

During the last year some 8,000 Salvadorians are estimated to have died by
violence. Many of these deaths were summary executions carried out by the security
seérvices. While human rights sbuses have taken place in the context of open conflict
between governmental forces and several violent guerrilla organizetions, the victims of
torture and death at the hands of security forces have not generally been shown to have
any direct involvement in armed insurrection. Most of the deaths have occurred after
the victims have been seized from their homes or places of work and have been defenceless.
Victims have been characterized by their association, or alleged association, with
peasant labour or religious organizations, with the trade union movement, with pro-
fessional assaciations, or with political parties or other organizations that do not
actively support the present government. The government of El Salvador has attributed
responsibility for these detentions and killings to "independent", "anti-communist"
assassination squads beyond their control. However, this assertion contradicts evidence
collated from hundreds of individual cases by AI where there is proof of the
responsibility of the regular security forces for serious violations of human rights.

It would seem that by continually attributing the detentions, torture and assassination

of alleged members of the opposition to groups beyond government control, the government
of El Salvador is seeking a means of evading accountability for the extra-legal measures
taken by its own security forces.

RECOMMENDED ACTION: Telegrams/express lctters/letters expressing concern at the
arrest of Efrain Antonio Hernandez Vasquez and requesting that
his physical safety be guaranteed. Urge that he be immediately
released, unless charged and brought before a court of law.

Appeals to:

Colonel Jose Guillermo Garcia

Ministro de Defensa de Seguridad Publica
San Salvador

El Salvador

FINAL DATE FOR ACTION: 9 January 1980

Note: Appeals from teachers and students are particularlv ureced.
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URGENT [ it URGENT
Rg'ﬁﬂ ;Ternazonal ACTION

CRRA International Secrstariat, 10 Southampton Strast, London WC2E THF, EnglardTndex: AR 29/72/80
general distribution) . : o Distr: UA |
Amnesty International opposes by all appropriate means the impasition .~ ;
and infliction of death penalties and torture or other cruel, mhuman or
degroding treatment or punishment of prisoners or other derafned or
restricted persons whether or not they have used or advoceted violence.

UA 294/80 T T T T pear (Swngsy Inenulend St 4 pide Hel 730 Becenber 1980
EL SALVADOR: Wilfredo CONTRERAS Mendez . Herbert RIVAS Aguilaf .'""'fi
“w2us PALACIOS Oscar MARROQUIN CGiy
Amilcar HERNANDEZ Perez Felipg CORNEJO Azuzena GO . : :}-

mm ESEESSCTTORED == ke

Al has received reports that Wilfredo Contreras Mendez, a 25-year=-
old student, Herbert Rivas Aguilar, a 17-year—.1d student, Jesus
Palacios, a 15-year-olé¢ student and Oscar Marroquin, a 25-year-old
worker, were seized at 6.30 in the evening on 17 December 1980 by
members of the army and civil police at El Refugio El Despertar. ,
Amilcar Hernandez Perez was-also seized by wembers of the army and
civil police; he was abducted at 7.00 in the evening on 19 December
1980 in Colonia El Progreso, San Antonio Abad in San Salvador Depart-
ment,

Felipe Cornejo Azuzena, a 55=year-old carpenter and father of
eleven children, who worked in the Christian community in San
Antonio Abad, was abducted on 19 December 1980, One of Felipe Cornejo
Azuzena's sons, Rafael Amilcar Calderon, had been taken away by the
security services on 17 December 1930. Although his family had been
told that their son was being held in the San Carlos prison, his dead
body was found on 22 December in San Antonio Abad,

There is very serious concern about the safety of Felipe Cornejo
Azuzeni and the other five people recently abducted. ~

During 1980 some 8,000 Salvadorians are estimated to have died
by violence, many of them summarily executed by the security forces.
People have been killed for their association or alleged association

with peasant, labour or religous organizations, or with political
parties or other organizations which do not actively support the
present govermment. Although humsn rights abuses have taken place
against a background of open conflict between government forces and
several violeat guerilla organizations, victims of torture and death
at the hands of the security forces have not generally been shown to
have had any direct involvement in armed guerilla activities, Most

of the deaths have occurred aiter defenceless people have been seized
from their homes or places of work.

The government of E1 Salvador has claimed that "independent",
"anti-communist" assassination squads beyond governmsnt control are
responsible for these abductions and killings. However, evidence
collated by AI from hundrads of individual cases proves the
responsibility of the regular security services for serious violations
of human rights. By continually attributing detentions, torture and
killings to groups beyond government control, the government of F1
Salvador would seem to be seeking a means of evading accountability
for the extra-legal measures carried out by its own security forces.

On 3 December 1980 AI sent a message to the General Assembly of
the United Nations, pointing to the overwhelming evidence that
Salvadorian troops were responsible for the detention and murder of
six opposition leaders, members of a coalition of oppostion parties,
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to condemn the killings as actions which "defied and outraged" the
pinimum standards of goveroment conduct, The message also stated
that goverument forces had been implicated in the muyrders of thousands

of people during 1980,

RECOMMENDED ACTION: P{cade drganize

only one 0A a0 appeads per UA aroun,

Telegrams /Express letters expressing concern at reports that these
six people have been abducted by rhe security services, requesting
the government to take immediate action to guarantee their physical
safety, and urging their immediate rélease unless charged and brought

before & court of law.,

Please aléo protest against the murder.of Rafagd Amilcar Calderdn while in
the custody of the security services.

APPEALS TO:

Ing. Jose Napole.n Duarte
Presidente

Casa Presidencial

San Salvador, El Salvador

[President)

Colonel Jose Guillermo Garcia

Ministro de Defensa y de Seguridad
Publica )

San Salvador, El1 Salvador

{Ministen of Defence)

Colonel Carlos Eugenio Vides Casanova
Direccion General de la Cuardis Nacional

Colonia Atlactl
San Salvador, El Salvador

(Head of National Guanrd)

Please send copies of appeals to Salvadorian diplomatic representatives

in your country.

PINAL DATE FOR ACTION: 10 February

1981

O Please take immediate action as soon as you receive this
Urgent Action appeal, Carefully read the Recommended
Action. .

O Letters and telegrams should be brief and courteous.
Stress that your concern for human rights is not in any
way politically partisan. Refer to the relevant provisions
in international law, such.as the United Nations Universal
Declaration of Human Rights: )

Article 3, “Everyone has the right to life, liberty and
security of person™;

Article 5, “No ane shall be subjected to tarture or to
cruel, inhuman or degrading treatment or punishment™;

Article 9,**No one shall be subjected to arbitary arrest,
detention or exile™,

8 The name of Amnesty International can be used unless
stated otherwise; although, letters written in a private ar
professional capacity may be more effective,

O Information about the allezed connection of any person
with an organization which is banned in their country is
provided as background only and should not be included
in appeals.

0 In Urgent Action cases. where Amnesty International has
to act rapidly to prevent the possible ik treatment of
prisoners, appeals are issued when the circumstances of a
person’s arrest or disappearance make such treztment likely.
Do not make direct accusations and, unless otherwise
instructed, do not use the word“torture™,

O Send at least one telegram or express letter immediately.
Other letters can be sent afterwards to the addresses listed,
Copies of letters should be sent (o the relevant diplomatic
representatives in your country. Copies of any replies
received should be sent immediately to the International
Secretariat, or to your national section or Urgent Action
coordinator. Thank the official who has replied, requesting
that you be kept informed about the case, '
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[: {4 j[e] N internationdl

Intsrnational Secretariat, Iﬂ_ Southampton Strest, London WC2E THF, Eng attl(\‘T
Amnesty Internationa opposes by all appropriate meany the hpo.u'don ST
and infliction of death penalties and torture or other cruel, inhuman ¢ —— -

{Amnesty International S, tacute, Article Ifc))

.

URGENT
ACTIO

e

EXTERNAL (for degrading treatment or punishmens of prisoners or other detained %l Index: AMR 59 /01/81
general dis tribution(estricted persons wherker or nor they have used or advocated violence, Distr: UA

Ce X

UA 3/81. _ - . Fear of Torture/Fear of :fszéﬁdEry“l9BI
Extra=judicial killing
EL SALVADOR: Jesus Romero GALDAMEZ Ricardo Alfonso MARTINEZ
Romeo MOREIRA : Carlos Mauricio HERNANDEZ
Otto Jaim& PORTILLO Alfredo CAMPOS
Encarnacion GUYIERREZ Ana Ester VALDEZ
“'- -

Al has received reports that on 9 January 1931 between 2 and 5
in the afternoon, the army raided the publications department of the
Hinistry of Education, in the city of Mejicanos in the department of
San Salvador. The Director of publications and general manager of the
publications department of the Ministry of Education, Jesus Romero
Galdamez, was arrested together with seven other members of the staff,
named above.

There is serious concern for the safety of all eight people,

During 1980 §ame;8,000 Salvadorians are estimated to have died
by violence, pany of them summarily executed by the security services.

association with peasant, labour or religious orgag{zations, or with
political parties or other organizations which do not actively support
the present government, Although human rights abuses have taken place
against a background of open conflict between government forces and :
several violent guerilla organizations, victims of torture and death

at the hands of the security services have pot generally been shown to
have had any direct involvement in armed guerilla activities. Most of
the deaths have occurred after defenceless people have been gseized from
their homes or places of work,

The government of El Salvader has claimed that "independent",
"anti-comunist" assassination squads beyong government control are
responsible for these abductions and killings. However, evidence
collated by AI from hundreds of individual cases proves the
responsibility of the regular security services for serious violations
of human rights, By continually attributing detentions, torture and
killings to groups beyond government control, the government of El
Salvador would seem to be seeking a meansg of evading accountability for
the extra-legal measures carried out by its oun security services,

On 3 December 1920 Al sent 3 message ta the General Assembly of
the United Nations, pointing to the overwhelming evidence that
Salvadorian troops were responsible for the detention and wmurder of
six opposition leaders, members of a coalition of opposition parties,
the Faente Democrdtico Revolucionario (FOP), and urging member states
to condemn the killings as actions which "defied and outraged” the
minimum standards of govermment conduct. The message also stated that
goverument forces had been implicated in the murders of thousands of

nannla Auwwie~ 1non
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RECOIMENDED ACTIONS

Telegrams/express lettera expresaing concern at

reports that these eight people have been abducted
by the army, requesting the government to take

safaty,
charged

APPEALS TO;

Ing, Jose Napoleon Duarte
Presidente

Casa Presidencial

San Salvador, El Salvador

(President)

lozediate action to
and urging their imiediate release unless
ard brought before a court of law,

guarantee their physical

Colonel Jose Guillermo Garela
Ministro de Defensa y de
-Seguridad Publica
§3|qu Salvador, El Salvador

(Ministen of Defence)

Please send copies of appealégtd Salvadorian diplomatie representatives

in your own country. - .

APPEALS FROM PUGLISHERS, JOURNALISTS and TEACHERS my be particulanly

helpgut,
FINAL DATE FOR ACTION: 23 February 198}

STOP PRECS: The aoldiers iunvolved in
belong to the Brigada de

Appeals may also be sent tao:

LER

the arrest of these eight people
Cuartel San Carlos.

Colonel Rafael Flores Lima_

Jefe de Estado Mayor delEjercito
Calle Concepcion

Final Pasaje Merazo

San Salvador, El Salvador

(Auny Chief)

0 Please take immediate action as soan as you receive this
Urgent Action appeal. Carefully read the Recommended
Action. ’ T

O Letters and telegrams should be brief and courteous.
Stress that your concern for human rights js not in any
way politically partisan. Kéfer to the relevant provisions
in international law, such as'the United Nations Universal
Declaration of Human Rights: -

Article 3, “Everyane has the right to life, liberty and
security of person™;

Article 5, “No one shall be subjected to torture or to
cruel, inhuman ar degrading treatment or punishment™;

Article 9, “No one shall be wbjected to arbitary amest,
detention or exile™, "

01 The name of Amnesty International can be used unless
stated otherwise: although, letters written in a nrivate ne

0O Information about the atleged connection of any person
with an organization which is banned in their country is
provided as background only and should frot be included
in appeals. : AN

0O In Urgent Action cases, where Amnesty International has
to act rapidly to prevent the possible ilktreatment of
prisoners, appeals are issued when the circumstances of 2
person’s arrest or disappesrance make such treatment likely,
Da not make direct accusations and, unless utherwise
instructed, do not use the word“torture”,

O3 Send at least one telegram or express letrér Immediately,
Other letters can be sent af| terwards to the addresses listed.
Copies of letters should be sent to the relevant diplomatic
fepresentatives in your country. Copies of any replies
received should be sent immediately to the International
Secretariat, or to your national section or Urgent Action
Arnnediacios T -
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{94 [e), Binternational [ {e e

Intarnations! Secretariat, 10 Southampton Streat, Landon WC2E THF, England :

Amnesty Internarional opposes by all appropriate means the imposition

EXTERNAL (for and infliction of death penaities and torture or other cruel, infhuncan oh1 Index t AMR 29/02/81
general distribetion) degroding treatment or punishment of prisoners or other detained or Distr: UA

restricted persons whether or not they have used or advocated violence.
{Amnesty Internarional Statute, Article | fc))

UA &4/81° - ' Fear of Torture/Fear of

Extra-judicial execution 'lffqa £y 1981
Cotery v ey

EL SALVADOR: Nelson ARRIETI

- RELEASED [possi . i F

—— i

AI has received reports that Nelson Arrieti, a professor of film
history at the University of Merida in Venezuela, was abducted by
plainclothed wembers of the security forces at 7,00 pu on 12 January
1980 at the Alameda Hotel in San Salvador. Sr Arrieti, aged 43 and
born in Venezuela, had been working as a film director in El Salvador.

AL fears that Sr Arrieti may be killed while in the hands of his
abductors, :

Some 8,000 Salvadorians are esti~~ted to have died by violence
during 1980; many of them are known to have been summarily executed
by the security services. Peopie have bcen killed because of their
association, or presumed association, with peasant, labour or religious
organizations, or with political parties or other organizations which
do not actively support the present povernment. Although human rights
abuses have taken place against a background of open conflict between
government forces and several violent guarilla organizations, victims
of torture and death at the hands of the security services have not
generally been shown to have had any direct involvement in armed
guerilla activities, Most of the deaths have -ccurred after defenceless
people have been seized from their homes or places of work.

The government of El Salvador has claimed that "independent”,
"anti-communist™ assassination squads beyond government control are
responsible for these abductions and murders. However, evidence
collated by AI from hundreds of individual cases proves the
responsibility of the regular security services for serious viclations
of human rights. By continually attributing detentions, torture and
killings to groups beyond government control, the government of El
Salvador would seem to be seeking a means of evading accountability
for the extra-legal measures carried out by its <'m security services.

On 3 December 1980 AL sent a message to the General Assembly of
the United Nations, pointing to the overwhelming evidence that
Safvidorian troops were responsible for the detention and murder of

¢sIx opposition leaders, members of a coalition of opposition parties,

‘e,
e
i

the Frente Democaitico Revolucionaris (FOR), and urging member states
to condemn the killings as actions which "~.;fied and outraged” the
minimum standards of government conduct. The message also stated that
government forces had been implicated in the murders of thousands of
people during 1980.

RECOMMENDED ACTION:  finitod pumben 04 appeals per UA group, please.
Telegrams /express letters expressing concern at reports that Nelson
Arrieti was abducted by members of the security forces, requesting
the government to take immediate action to guarantee his physical
safety, and urging his immediate relegse unless charged and brought °

hafava a nace = af T ase
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A Linited, but not strictly specified,number of appeals in requested;
please organize a few appeals per UA group.

APPEALS TO:

Ing. José Napoleon Duarte Colonel José Guillermo Garcia
Presidente Ministro de Defensa y de
Casa Presidencial Seguridad Publica

San Salvador, El ‘Salvador San Salvador, El Salvador
(President) (Miniaten of Defence)

‘Copies to Salvadorian diplomatic representatives in your country, please.

FINAL DATE FOR ACTION: 24 February 1981

0] Please take immediate action as soon as YOu receive this O Information about the alleged connection of any person
Urgent Action appeal. Carefully read the Recommended with an organization which is banned in their country is
Action. provided as backgrotind only and should not be included

. in appeals.

O Leuers and telegrams should be brief and courteous, Tt .

Stress that your concern for human rights is not in any O In Urgent Action cases, where Amnesty International has

way politically partisan, Refer to the relevant provisions to act rapidly to prevent the possibie ik treatment of

in international law, such as the United Nations Universal prisoners, appeals are issued when the circumstances of a

Declaration of Human Rights: person’s wrest or disappearance make such treatment likely.
Article 3, “Everyore has the right to life, liberty and- Do not make direct accusations and, unless othe rwise
secudity of person™ . instructed, do not use the word“torture™,

. Article 5, “No one shall be subjected to torture or to 0 Send ai least one telegram or express fetter immediately.
cruel, inhuman or degrading treatment or punishment'; Other letters can be sent afterwards to the addresses listed.
Article 9, “No one shall be subjected to arbitary arrest, Copies of letters should be sent to the relevant diplomatic
detention or exile™. representatives in your country. Copies of any replies

received should be sent immediately to the International

O The name of Amnesty International can be used unless Secretariat, of 10 your national section or Urgent Action
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amnesty
infernational |

international Secretariat, 10 Southamptan Strest, London WC2E2

LATERNAL (for . Amnesty International opposes by all appropriate means me_m:po&i'oix_ldex; AMR 29/03/81)
gereral distribution) and infliction of death penalties and torture or other cruel, inkuman oBistr: UA

i her detained or
degrading treatment or punishment of prisoners or ot _
restricted persons whether or not they have used or advocated violence.

(Amanesty International Statute, Article 1{c))

UA 8/81 Fear of extra-judicial killing 'iﬁ‘T'Jgﬂﬁarf"'lésl

EL SALVADOR: Vida CUADRA -
Francisco RAMIRE?Z Avila

and seven others

==u====a=¢-====== Eix

AL has received reports that Vida Cuadra, Franeisco Ramirez
fivila, both journalists cp the newspaper [£ Independients, and seven
mecbers of staff frop the office of the Same newcpaper were abducted
by the armed forces in the afternoon of |5 January 1981,

The nine pc.ple were abducted after the armed forces entered
the offices of Ef Independiente, an independent Balvadorian newepaper.
There is very serious concern for +-g 8~fay of thege People while in
the hands of their abductors,

Some 8,000 Salvadorians are estimated to have died by violence during.l980;

governzent forces and Several violent guerilla organizations, victims of torture and
death at the hands of the security serviceg have not generally been shown to have
had any direct involvement in amed guerilla activities. Mogt of the deaths have
occurred after defenceless people have been stized from their homes or places of
work.

The government of gy Salvador hag claimed that "independent", "anti-commnigt"
assassination squads beyon * scvernment control are responsible for thege abductiong
and wurders, Howaver, cvideuce collated by Al from hundreds of individual caseg

- proves the recponsibility of the regular security services for serious violationg
of human righes, By continually attributing detentions, torture and killings
Lo groups beyon- government control, the goverment of E1 Salvador would seem to
be seeking a means of evacing accountability for the extra-legal measures carried
out by its own security services,

KECOMMENDED AcTiON; A Limited mumben of appeals is Aequested; please organize only
@ few appeals per UA group,

Teleg:ams/express letters expressing coancern that Vida Cuadra, Francisco Ramires

Avila and sever-sthey members of staff of phe newspapar €2 Indepand{anse have baen

abducted, ITequesting the goveroment to take lmediate action to guarantee

their physical safety, and urging their irmediate releage unless charged

and brought before a court of lay,

APPEALS TO:

Ing. Jos2 Nepoleon Duarte Colonel José Guillermo Garcia
Prosidente Ministrre do Defensa y de
Casa Presidencial Seguridad Publica
San Salvador, E1 Salvador Tam Catols. - -
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Colonel Rafael Flores Lima ..
Jefe de Estado Mayor del Ejercito
Calle Concepcion

Final Pasaje Herazo

San Salvador, El .Salvador

Ay chief)

Appeals from JOURNALISTS are hequested, 4§ possible.
. PINAL DATE FOR ACTION: 27 February 1981

Copies of appeals may be sent to Salvadorian diplomatic representatives

in your country.

U3 Please take immediate action s S as Yo receave i
tizgent Action appeal. Caretully read the Recommended
Action.

Liletlers and telegrams shoutd he briel' und cuurteous.
Stress that vour concern for human rights is not in any
way politically partisan. Refer 1o the relevant pravisions
in jnternational law, such as the United Nations Universal
Decluration of Human Rights: ;

Article 3, “Everyone has the right to bife, liberty and
security of person™:
Article 5, *No ane shal| he subjected to torture or 1o

cruel, inhuman or degrading treatment or punishmen:™:

Article @, *"No une shall be subjected o arbitury arrest,
detention ar exile™

L2 The name of Amnesty International can he used unlese

0O fnfisrmation ashout ihe alleged cunnection of gy person
with an organication which is banned in their cou nin s
provided as background ontly and should nor be included
n appeils.

C1 In Uhigent Action cases. where Amnesty International has
Lo act rapidly 10 prevemi the possible itl-trestinent of
prisoners, appeals are issued when the circumstances of 3
person’s arrest'or disappearance make such treatment Likely,
Do not make direct accusalions and, unless utherwise
instructed. du not use the word™ torture”,

(0 Send at least one telegram or express letter immediately.
Other letters can be sent afterwards to the addresses listed.
Copiesaf tetters should be sent to the relevant diplomatiy
representatives in your country, Copies of any replies
received should be sent immediately to the International

Crreatarial sir by wiviir maviounnl smtioe e Hldan 2 & .-

616

001153




Ao

URGENT
I {4 j[o] ' N international

-~ =
HISTORICAL Fyg
amnesty

International Sacratariat, 10 Southampton Street, Landon WC2E 7HF, England

EXTCMUEL (for © Al Index: AMR 29/716/01

general distribu tion)A mnesty International opposes by all appropriate means the imposition Distr: UA

and infliction of death penalties and torture or other cruel, inhuman or
degrading treatment or punishment of prisoners or other detained or =

For ACT 1 ot Y ST e s glocured iokence, | CU ..

CANADA (both branches), FRANCE, NETHERLANDS, SUETEN, USA DOSs5

Es

UA 42/81 Fear of Torture 24 February 1981

rACHhH
EL SALVADOR: Colonel Arnulfe Adolfo Majano N ELEMAOL D

Colonel Arnulfo Adolfo Majano, aged 44, former member of the
government junta of El Salvador, was detained on cr about 20 February
1981 and is nov in the custody of the Ministry of Defence. According
to reports, the Jalvadorian authorities have refused to say where he
is being held, althoush they have acknouledged Lis detention,

AI fears that Colonel ifajano may be tortured or otherwise ill-—
treated vhile in detention.

Although Colonel Majano led the militery coup that overthrew
President Carlos Humberto Romero in October 1979, he was removed
from the civilian-military junta in Dacember 1930, reportedly at the
requast of right-wing officers. Before his removel, Colonel Majano
was the prime nover behind land and social reforms nromised by the
junta, He subsequently accused the govermment of condoning right-
ving death squads. In November 1980 he escaped an assassination
atteopt, and he had been in hiding since his removal from office
until his arrest on 20 Pebruary.

The human rights situstion in Z1 Salvador has detaoriorated sharply
in recent months. AI fears a further increass in surnary executions,
torture and abduction by govermment forces as civil conflict continues
betveen guerillas and the govermment, Of some 8,000 Salvadorians
estimated to have been killed during 1950, many were the victims of
extra~judicial execution by the security forces. Peasants and young
people have been the principal victinms,

Despite government clairs those killed by its forces ere gueriillas
and guerrilla sympathiscra, victims of rorture and death st the hands
of the security forces have not genecrally been showm to have any
direct involvement in armed guerrilia activity.

RECOMENDED ACTION: FOR ACT DN OHLY BY TIE FOLLOW WG NAT DMAL SECT IONS:

CAHADA (both branches), FRAMCE, IETHERLANDS, SWETEN, USA

Telegrams/express letters asking for clarification of the whereabouts
and legal situation of Colonel Arnulfo Adolfo Majano and requesting
guarantees of his physical safety,

Please onganize onfy a fow appeals pen A group, NI TACTD
APPEALS TO:

Ing. José Napoleon Duarte Colonel Jose Guillermo Garcia
Presidente iiristro de Defensa y de Seguridad
Casa Presidencial Publica
San Salvador, El Salvador Ministerio de Defensa y de

Seguridad Publica
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Intarnational Secretariat, 10 Southampton Street, London WC2E THF, Englangd C - -

Amnesty International opposes by all appropriote means ihe impasition Do .

. and infliction of death penalties and torture or other cruel, inkuman or, .
EXTERNAL (for degrading freatment or punishment of prisoners or other detained or 'Dtit tr: UA
general dis tributiewycred persons whether or not they have used or advocated violence. atx
{Amnesty International Statute, Article Ifc))

30 March 1981°

Further information on UA 42/81 (AMR 29/16/81 24 February) = Fear of Torture

EL SALVADOR: Colonel Arnulfo Adolfo MAJANO

Colonel Arnulfo Adolfo Majanmo, a former megpber of the government
junta of El Salvador, was released on 20 March 1981 after a month under
arrest. According to reports, he has now left E1 Salvador.

Colonel Majano's release was ordered by a military judge who
could find no reason for his continued detention

No further action is required on this case.

This UA was for action only by the fotlowing national sectionss
CAHADA (both branches), FRANCE, NETHERLANDS, SWEDEN, USA
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Intarnational Secratariat, 10 Southampton Streat, London WCZE 7HF, England

Amnesty International opposes by all appropriate means the imposition
EXTERMAL (for and in]cl:cnha of death p‘:ﬁdﬁes and torture or other cruel, inhuman orAl Index: AMR 29/13/31
general distributiondegrading treatment or punishment of prisoners or ather detained or  Distr: UA
restricted persons whether or not they have used or advocared violence,
fAmnesty International Statute, Article I{c))

UA 53/81 Fear of torture/Fear of extra-judicial killings 6 March 1981

EL SALVADOR: Luis Ermesto OLIVA MUHOZ  Nelson MEJIA ce LN
Angela Maria CULEYA Suzanna DE MEJTA v o
and their three children DG - ‘ q—

Luis Ermesto Oliva Munoz, aged 27, his wife Angela Maria Culeya
and their three children, aged 6§ years, | year ond three months, were
abducted by the National Police in San Salvedor on 3 February 1981,
The three children were later found alive by a roadside in EL Rusol.
There has been no news at all about the fate of their parents.

The same day, 3 February, Nelson Mejia and his wife Suzanna
de Mejia, were also reported to have "disappeared". Al does not yet
have any further details but there are strong reasons to be believe
that they too were abducted by the Salvadorian laéﬁr‘-ity foxces.

There is very serious concern for the safety of these two
couples,

There has been a further increase in summary executions, torture and abduction
by government forces as civil conflict continues between guerillas
« 4 the government in El Salvador. Of some 8,000 Salvadorians
estimated to have been killed during 1980, many were victims of
extra-judicial killing by the security forces., Peasznts and young
people have been the primciple victims. Despite government claims
that those killed by its forces are guerrillas and puerrilla
sympathisers, victims of torture and death at the hands of the
security forces have not generclly bLeen shown to have any direct
involvement in armed guerrilla activity.

RECOMMENDED ACTION: A Limited number of appeals only L4 nequired;
please organize only a few appeals per UA group.

Telegrams/express letters requesting clarification of the whereabouts
and legal situation of both families and requesting guarantees of
their physical safety.

APPEALS TO:

Colonel José Guillermo Garcia Colonel Carlos Lopez Nuila
Hinistro de Defensa y de Seguridad PUblica Director de la Policla Nacional
Hinisterio de Defemsa y de Seguridad Piblica 6 Calle Oriente

Casa Presidencial San Salvador, El Salvador

San Salvador El1 Salvador

COPIES TOQ:

Urientacion _ (journal of Archuishopric of Sar Salvador)
Seminario San José dz la Montama
fan Galvador, El1 Salvador

619

001156



A -

N ? HISTORICAL Fi g &
V]9, 1l amnest URGENT
AIN .

e etional onposs by el approprise mears the imposion

. " ° A
[ :{4 i [], }] international
degrading treatment or punishment of prisoners or other dercineﬁ r Index: AMR 29/29/81

International Secretariat, 10 Southampton Street, London WC2E THF, England

EXTERNAL Sfor‘ . - restricted persons whether or not they have used or advocated viole "
general distribution) . {Amnesty International Statute, Article I{c))Dlstr: UA
UA 96/81 "Disappearance" 28 April 1981
EL SALVADOR: Father Roy BOURGECIS Cilbtiiar 2q |, =mitoN
[rep— B —— - . S H "
DOLsii 2 | +

Father Roy Bourgeois, a Marykmoll priest, had travelled to °
El Salvador as a translator for a CES (American broadcasting company)
film crew, On the morning of 26 April 1981 he attended mass given
by Archbishop Rivera y Damas, with at least one other crew menber,
Father Bourgeois left the mass early and returned te the Hotel
Camino Real. He left the hotel at 10.30 am saying that he would return
in thirty minutes. Nothing has been heard of him since.

Aonesty Internationazl fears that he may have been abducted by
the Salvadorian security services and that he may be tortured and
killed-

Amnesty International has received reports of the abduction of
several journalists in El Salvador. On !5 January 198! nine staff
wembers of the newspaper EL Independiente, including journalists
Vida Cuadra and Francisco Remirez Avila, were taken from the
newspaper's office by troops. Francisco Ramirez Avila is npow known
to be held in Santa Tecla prison in San Salvador; the whereabouts of
the others are still unknown. Foreign journalists have also been
abducted. On 28 December 1980 journalist John Sullivan, a United
States citizen, disappeared from his hotel in San Salvador and has
not been séen since. On 12 Januaery 1981 a Venezuelan film director,
Nelson Arrieti, was abducted from his hotel by plainclothed members
of the security forces. He was released on 18 January and testified -
that he had been taken to a military barracks where, during .
interrogation, he was beaten and given - drugs by the.security services
which made him lose consciousness.

Thousands of Salvadorians have been killed during the past year.
The govermment attributes the deaths to murder by unofficial groups
or to fighting between government and guerdlla forces. However,
Amnesty International has accumulated unequivocable evidence that
there is a consistent pattern of killing by the security services of
peasants, young people and other victims who have not been involved
in guerrilla activities.

RECOMMENLED ACTION:

A Lmiled numben of appeals is requested; please send about half the
nunber of appeals that you would norumally send.

Telegrams/express letters urging the Salvadorian authorities to
explain the abduction of Father Roy Bourgeois, and to do cverything .
possible to ensure his physical safety and his immediate release from
defrentian.
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APPEALS TO:

Ing. Jose Napoleon Duarte {President)
Presidente de la Junta de El Salvador

Casa Presidencial ., .. .. -

San Salvador, El ‘Salvador};:-

0R

Coronel Jose Guillermo Garcia .
Ministro de Defensa y de Seguridad Publica

{Minister of Defence and Public
Secunity) '

Ministerio de Defensa y de Seguridad Publica

San Salvador, El Salvador

R .

Dr Fidel Chavez Mena

Ministro de Relaciones Exteriores
Ministerio de Belaciones Exteriores
San S5alvador, El1 Salvador

FINAL DATE FOR ACTION: 19 May 1S81

5

(Ministon of Fonreign Affains)

00 Please taks unmediate action as scon as you receive this
Urgent Action appeal. Carefully read the Recommended
Action. o o

[] Letters and telegrams should be brief and courteous.
Stress that your concerm for human rights is not in any
way politically partisan. Refer to the relevant provisions
in international law, such as the United Nations Universal
Declaration of Human Rights:

Article 3, “Everyone has the right 1o life, liberty and
security of person™;

Article 3, “No one shall be subjected to torture or to
cruel, inhuman or degrading treatment or punishment’™;

Article 9, **No one shall be subjected to arbitary arrest,
detention or exile™, ’

621

O Information about the alleged connection of any person
with an organization which is banned in their country is
provided as background only and should not be included
in appeals. ' o

‘0 In Urgent Action cases, where Amnesty International hag

to act rapidly to prevenit the possible ill-treatment of
prisoners, appeals are issued when the circumstances of a

persan’s arrest or disappearance make such treatment likely,

Do not make direct accusations and, unless otherwise
instructed, do not use the word“torture™.

[0 Send at least one telegram or express letter immediately.
Other letters can be sent afterwards to the addresses listed.
Copies of letters should be sent to the relevant diplomatic
representatives in your country. Copies of any replies
received should be sent immediatelv to the Internatianal
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international Secretariat, 10 Southampton Street, London WC2E 7H

URGEN
ACTION

F, England

EXTERNAL (for Al Index: AMR 29/30/8
seneral distribut io‘%ru’sty International opposes by all appropriate means the imposition Distr: UA
< and infliction of degth penalties gnd loriure or other cruel, inhuman or

degrading treatment or punishment of prisoners or other detained or

restricted persons whether or not they have used or advocated violence,
{Amnesty International Statute, Article Ifc)) 3 May 1981

Further information on UA 96/81 (AiR 29/29/81 25 April) - "Disappearance"

EL SALVADSR: Father Roy Beurgzeois

=a=Ta

The American Maryknoll priest, Fath

er boy Bourgeois, whou it was feared
had been abducted op 26 April 19351

» Teagpeared on 8 tay 19481,

Please take no further action on this case. e S i

[N

coi S
e i

boem s o

622

001159



E&HISTORI;AL FILE

GENI—' amnes
Yot g (o], } international

International Secretariat, 10 Scuthampton Street, Landon WC2E THF, England

Amnesty International opposes by all appropriste means the imposition
EZTERNAL (for and infliction of death penalties and rorture or other cruel, inhuman oal Index: AMR 29/35/81
general distributiofedrding treatment or punishment of prisoners or other detoined or Distr: UA
i restricted persons whether or not they have used or agvocated violence. . .
NOTT: A shoitened vonsion of Zhis g (,’2«6;;@ ; mcﬁfm gollowing nationat
aclwns on 15 Hay: CANADA {boit!: branches), “EXICO, VENEIUELA and 6£A

A 118/81 Fear of torture/axtrajudicial killing 18 May 1981

EL 3:iLViDJR: Anna Marguarita GaSTIAZORO Cr“". il
EleotheTio de JestGs CARCANMO - \ 14’
Rafael RARRERA DOSS: « ]

SEERNELSE NI N K SEEENTEENNEREEER |

4Anna Marguarita Gastiazoro, Eliotherio de Jesds Carcamo and Rafael Barrera
vere arrested by security forces on 13 !ay 1981 at the Institute of Social Scudies
in San Salwvador.

4
4ll three are weunbers of the lovinlznto Jaciornal Revolfucionario THﬁé!_
National Revolutionary Movement)., The MNZ is a social democrat party and a member of
tie opposition coalition, Frente Demochacico Fevolucionuiio (FDR - Revolutionary
Demccratic Front). dccording to reports received by Arnesty International, the
headquarters of the MNR in San 5alvador have also been raided.

There has since beoen no news of the whereabouts of tiaese threc people and
there is grave concern for their safety.

Ou 27 November 1350 six leaders of tie FOR were detained by uniformed
arzy and Uational Police frooss in San Salvador. “lithin 24 hours their mutilated
bodies were found in roadside ditches in the outskirts of San 3alvador. The governuent
of El Calvador aleost itmediately denied any responsilbility for the arrest and
rurder of the six leaders and the wmilitary operation of 27 November was officially
artributed to extremist forces "outsidae zovernment control™, the same explanation
adopted by government Tepresentatives to account for an estimated 6,000 cases of
people seized and murdered in which govarnment forces vere implicated. In a messacc
tc the General Assemby of the United Nations on 3 dccember 1980, aAwmmesty International
pointed to the overwholming evidence that Salvadorian Lroops were responsible for the
detentlon and murder of the six FDit leaders.

An appareant death list of the names of 1335 people, including priests, human rights
activists, university rectors and former members of the El Salvador governwent was
putlished by the Salvadorian army in early April 1981. The Salvadorian army has a long
iistory of summary executious, tcrture and abduction, and there is evidence that
paramilitary squads operate with the complicity of the security forces.

PICOIRENIED ACTION: A Limited murder 0 aspeals is requesied; nlease organize
cbout @ thind of the wiveals widich rould nowmully be sent.

Telegrams/express letters urging the authorities to tale irmediate measures to
ensure the physical aafety of Anna Harguarita Gastiazoro, Eleotherio de Jesus Carcamo
and Rafael Carcamo, to disclose thair place of detention and release them immediately.

APPEMLS TC: Ing. Jose Hapoledn Duarte Coronel Jos¢ Guillerro Garcia
Presidente de 1a Junta de El Jalvador Miaistro de Defensa y de
Casa Presidencial Sepuridad Publica
San Salvador, E1 Salvador Iiinisterio de Defensa y de¢

Seguridad IGLlica
San Salvader, El Salvador
Il DATE FOR MCTION: .13 June 191]
FIFATE ARTIG THFQF CARTY TA TuF ATTENTTOHN OF COCTA] BTHI0WA ¢ PARTTES TN Vol CowiTy
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International Secretariat, 10 Southampton Street, London WC2E 7H

F, England

Amnesty Intemnational opposes by all appropriate means the imposition

eprna and infliction of death penaities and torture or other cruel, inkumon .

EATERNAL ( for_ degrading ireatment or puniskment of prisoners or other detained or ,I\!.ldQX: AR 28/36/81
genaral distribut ted persons whether or not they have used or advocated violence. ¥18tr: UA

{Amnesty International Statute, Article ifc))

22 May 1981
Further information on UA 118/8) (AR 29/38/81 18 tlay) - Fear of torture/
extrajudicial killing . e
LGN
EL SALVADOR: Aana Marguarita Gastiazoro Ll ;
Eleotherio de Jesiis Carcamo OGSy f:)—
Rafael Barrera 1

amnesty International has now reccived reports that gpna Mavguarita
Gastia®¥ has been seen in the headquarters of the National Guard
in San Salvador, al though the National Guard ha-e deniad that they
are holding her. There tas, howaver, Leen no further news of the
other two members of the Mouwimiznto Nacionaf Revoluclonanio (R -
the social democrat National Revolutionary Movement) who waere
arrested with .4nna Gastiazaro by the security forccs on 13 May 1981 in
san Salvador. Concern for their safety continues.

Further recommended action: Appeals on behalf of Anna Marguaritca
Gastiam o should also be sent to the
Director of the lational Guard urging him,
in his capacity as Uirector, to ensure
the physical safety of Anna tlarguarita
Castia o w,

- Colonel Carlos Eugenio Vides Casanova
Director General ¢z la Guardia Nacional
colﬁnia c.\tlactl
San Salvador, £1 Salvador

Copies of appeals Wiy be Sent to President Duarte and also to the
tmerican Ambassador in El Salvador:

Ing. Jos§ Napoledn Duarte Mr Dean Hinton
Presidente de la Junta de Z1 Salvador Embajada de los Estados Unidos de America
Casa Presidencial 25 Avenida Norte 1230

fan Salvador, El Salvador Zan lalvacdor, El Salvador

Covering letters to President Duarte should note that he has
frequently stated that his government is endeavouring to protect human
rights and request that hz does everything possible to ensure the
physical safety of Anna Marguarita Cestiazoro,

Coveriny letters to the American Armbassador in E1 Salvador should note
that Presidont deagan and Secretary of State Alexmandar liaig have
stated that it is United States Policy o encourage respect for
auran rigits in El Salvedor and request that he vse his influcnce as

Labassador to El Zalvadar to anewra rhae st BT S TS
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International Sacretariat, 10 Southampton Street, London WC2E 7HF, England

EXTZ UL ( fo . mnesty International apposes by all appropriate means the impositloh Ir_:dex: AMR 29/42/81
ven=ral distribution infliction of death penglties and forture or other cruel, inhuman gr D1str: UA
degrading freatment or punishmens of prisoners or other detained or
restricted persons whether or nor they have used or advocated violence. . —
{Amnesty International Statute, Arsicle Ifc)) M’ RS
C.. l
: T

Further infortation on Uz 259/30 (&7 29/60/:0 13 Naoverbar) - Fear of “Pcrrt.-u'ref‘l':xtra-’j‘ﬁa'i"da]
Xilling

EL z8Lvino:; Ludala antonio DML

TRESmoxI: et T _=====’=‘_l-ﬂ=-l===.‘=’= b 13 ’='=-==ﬂ=-‘===‘------

On 11 Noveuber 1930 Lbdala Aatonio tandal, architect and President of the
Chacber of Architectura 2f El Salvador (Carvuia de Awclitaictunt) vas arrested
by uniforied mewlers of the National Suard in Zan Salvador. Armesty International
feared chat he Day have been tortured and killed by his abductors.

Lmesty International has now recejved reports vhich indicate that Sr. Handal
is still alive, Ho is, however, leclieved t3 te in a roor state of health, apparently as
a result of torture by the Salvaderjan tecurity forces.

Further recommended action: Please renew anpeals on behalf of Aldala Antonio Handal,
Flease recuest clarificatic:: of his whercabouts and lecal
situation, and azl for assurances that he is being
hwanely treated and ig recciving any wediecal treatoent that
=Aay Le uecessary,

Cnel. Jos2 Guillenso Gareia Cnel'. Carlos Eugenio Videg Casanova
linistro de Defenia y de Jaguridad Fubiica Director Gemeral de la Guadia Nacional
riinisterio de Defensa 7 de Sezuridad DPubljeg colonia Atlacel

Palacio dacionszl Can Salvador, El Zalvador
San Salvador, El Zalvador

Flease send copies of appeals to Zalvadorian dirlomatic representatives in your counctry.

FLUL DATE ¥OR ACTION: 16 Auguse 1981
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International Secretariat, 10 Southampton Street, Londan WC2E 7

Amnesty Internationat oppases by all appropriate means the imposition

EXTERNAL (for and infliction of death penalties and Yorture or other cruel, inhumn Phdex: AMR 29/55/8)
neral distribut iog'ﬂmding freatment or punishment of prisoners or other detgined Bistr: UA
ge restricted persons whether or not they have used or advocated violenger——-"- C—
{Amnesty International Starute, Article 1y, /) ol . SN

Ua 191/81 "Disappearance" “T1" August- 1981+

EL SALVADOR: Rafael Armando PINEDA (aged 23)
Ren® Antonio VIDAL GARCTA (aged 24)
Augustin AGONAY HERNANDEZ
Nicolas Dagoberto MORALES (aged 36)
Augustin HERNANDEZ (aged 26)
Jose Sebastim 0OISA SOLIS

Amnesty International hag received reports that the six men named
above have been seized in the capital, San Salvador:

Rafael Armando Pineda on 20 July 98]
Rene Antonio Vidal Garcla on 31 July 1981
Augustin Agonay Hernandez on 5 August 1981
Nicolas Dagoberto Morales on 8 August
Augustin Hernandez on 9 August 1981

Jose€” Sebastian 0isa Solis on 9 August 198]

grave danger,

Background information

Human rights violations on a massive scale in El Salvador continye
to be brought to the attention of Amesty Internarional. Amesty International
is aware that these violations have occurred at a time of escalating civil
conflict between guerrilla Eroups and the Salvadorian authorities and ig
also aware of reports of human rigths violations having been committed by
non-governmental forces, However, there is a Systematic pattern of human rights
violations, including torture, "disappearance" and cold-bloaded murder, being
carried out by the Salvadorian security forces, and directed against people
who are not involved in guerrilla activities, Testimonies received by
Amesty International implicate alt branches of the Salvadorian security
forces in gross abuses of human righcs,

In a letter dated § May 1981 Amnesty International called on the
United States Secretary of State, Alexander Haig, to take Steps to ensure
that the USA did not give El Salvador's government military aid which would
be used for murder, torture and other abuses. The letter cited case after
case of abduction, murder ang torture by troops and police of non-~vialent
opponents, human rights workers, priests, teachers, students, journalists,
medical workers and others,

R SN
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RECCMYENDED ACTION:

L

Telegrams/express letters/letters expressing concemn aboyc the arrest
of these people and urging the authorities to do everythmg.posnble )
to ensure their physical safety. Please request an explanation of their
arrest and urge that they be released irmediately unless charged and

brought before a court of law.
APPEALS TO:

Coronel José Guillerro Carcia

Ministro de Defensa y de Seguridad Pﬁblic§
Ministerio de Defensa y de Seguridad Piblica

Casa Presidencial
San Salvador, El Salvador

Coronel Jaime Abdul Gutierrez

Vice-Presidente de la Junta de El Salvador

Casa Presgidencial
San Salvador, El Salvador

Please send copies of appeals to Salvadorian diplomatic representatives

in your country.

PLEASE SEND APPEALS AS SOON AS POSSIBLE. Appeals may continue until

Il September 1981,

0 Please take immediate action as s00n as you receive this

Urgent Action appeal. Carefully read the Recommended
Action.

8 Letters and telegrams should be brief and courteous.
Stress that your concern for human rights is not jn any
way politically partisan, Refer to the relevant provisions
in international law, such as the United Nations Universal
Declaration of Human Rights:

Article 3, “Everyone has the right to life, liberty and
security of person”;

Article 5, “No one shall be subjected to torture or to
cruel, inkuman or degrading treatment or punishment™;
Article 9, “No one shall be subjected ta arbitary arrest,
detention or exile”,

0 The name of Amnesty Iaternational can be used unless

[0 Information about the alleged connection of any person
Wwith an erganization which is banned in their country is
provided as background only and should not be included
in appeals.

O In Urgent Action cases, where Amnesty International has
to act rapidly to prevent the possible il-treatment of
prisoners, appeals are issued when the circumstances of a

person’s arrest or disappearance make such treatment likely.

Do not make direct accusations and, unless utherwise
instructed, da not use the word"torture"”.

0O Send at {east one telegram or express letter immediately.
Other letters can be sent afterwards to the addresses listed,
Copies of letters should be sent 1o the relevant diplomatic
representatives in your country. Copies of any replies
received should be sent unmediately 10 the Internationat
Secretariat, or to vour national sectinn or i lraent Action
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Intarnational Secratarist, 10 Southampton Strest, London WC2E 7H

Amnesty Internationat opposes by all appropriare means the imposition

and infliction of deggh penalties and torture or other cruel, inhuman or

EXTERNAL (@ydim. freafment or punishmens of prisoners or other detgined P Index:

general d i’!{’t’"ﬂfd!‘fﬁ?f‘ wherher or mog they have used or advocated violence. Distr:
LAnmenylnununbmdShuun;ArﬁdbIaﬂ

UA -249/81 "Disappearance"/Health Concern 15 October 193]

EL SALVADOR: Josa Orlando CASTELLON, aged 22

Jose Orlando Castellén was found on 13 October, together with
two dead'bodies, by the roadside of El Troncal de Norte (leading from
San Salvador to Apopa). All three had been shot byr Sr. Castelldn
was the only survivor and was taken ro the ROSALES hospital in an
ambulance (No, 14) of the Red Cross, Sr. Castelldon wag captured a
few days earlijer by members of the security forces, (It is unclear
at present whether the army or other security units were involved in
hisg detention,) AT has receiveg reports that hig condition is
serious, although he ig not in immediate danger,

National and intermationa] journalists who have tried to obtain
a testimony from Sr. Castelldn at the Rosales hospital have been

wounded people, or doctors treatinpg them, have been abducted from
hospital. Qn 2] Hay 1980 Professor Lionel MENENDEZ wasg taken to the
Rosales hospital after being shot, where he was Biven an anaesthetic

vehicles belonging to the National Guarg and National Poljce. Prof-~
€ssor .enendaz's whereabouts remain unknown, On 28 Augusc 1980 Dr.
Fernando Arture Melendez and hig assistant Dr. Josd Elisio Orellana
were arrested together with two patients they were treating for shat
wounds in the Santa Eugenia private clinic, San Miguelito, San
Salvador. The two patients were eventually located jn the Rosales
hospital, but the whereabouts of the two doctors remajn unknown,

Human rights violations on 2 massive scale jn El Salvador continue to
be brought to the attentjonp of Amnesty International. Amnesty International

been committed by non~governmencg] forces, However, there is a systematic
pattern of human rightg violations, including torture, "disappearances" and

Testimonijes received by Amnesty Internationa] implicate a1l branches of
the Salvadorianp security forces i Bross abuses of humap rights,

In a letter dateg 6 May 198 Amnesty International called on the United

States Secretary of State, Alexander Haig, to take Steps to ensure that the
USA did not give Ej Salvador's government military aig which would be yseg
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for murder, torture and other
abduction, murder
human rights workers, priests
workers and others.

RECOMMENDED ACTION:

Telegrams/express letters
safety of Sr, Castelldn in
at the Rosales and other hospitals.,
undertake every possible step

guaranteed while he is in hospital.

MEDICAL PROFESSIONALS/DOCTORS

abuses,
and torture by troops
» teachers, students,

to ensure that his

arne particulant

. D

The letter cited case after case of
and police of non-violent opponents,
journalists, medical

/letters expressing serious concern for the
view of previous inc

idents of abductions
Request that the authorities
physical safety be

Y urged to parnticipate.

If possible, please artange for one impontant dooton per section to

condactd the Rosales hospital din
sdtuation of this palient. (Tel

JOURNALISTS could atso
countny to be alfo
freedom of information.

APPEALS TO:

Dr José Ramdn AVALOS NAVARRE
Ministro de Salud Piblica
Ministerio de Salud Piblica
San Salvador, El Salvador

TE {Min,

COPIES TO:

Comité Nacional de Defensa de
¥ Instituciones de Salud
Decanato Facultad de Medecina
Universidad de E1 Salvador,
(Committee fon defence of

Orndientacidn  [news
Arzobispado de San Salvador
Seminario San Jose de la Montafia,

ect in onder to enquire about the
¢ San Salvador 23.38.64)

be asked to appeat for journalists in the
wed access to the patient in the interest o 4

Coronel Jos€ Guillermo Garcia

Ministro de Defensa ¥ Seguridad
Piblica

Ministerio de Defe
Pdblica

Casa Presidencial

San Salvador, El Salvador

04 Health)

nsa y Seguridad

los Pacientes, Trabajadores

San Salvador, El Salvador
patients, workens t health nstitutions)

paper of Archbiahopric)

San Salvador, El Salvador

and to El Salvador diplomatic representatives in your country.

D0 _NOT _USE AI'S NAME IN APPEALS

O PleaseRLEA SIMSEAD WURBEALSOA S5 BHON cASe BASST

Urgen) S cNevapdnal Cagdylly read the Recommended
Action. '

0 Letters and telegrams should be brief and courteous.
Stress that your concern for human rights is not in any
way politically partisan. Refer 1o the relevant provisions
in international law, such as the United Nations Universal
Declaration of Hurnan Rights:

Article 3, “Everyone has the right to life, liberty and
security ol person™:

Article 5, “No one shall be subjected to torture or to
cruel, inhuman or degrading treatment or Punishment'";

Article 9, “*No one shyll be
detention or exile™,

subjected to arhitary arrest,

{J The name of Amnesty International can be used unless

ednleinisge dimiikction of any person
ation which 1s banned in their country is
Y and should not be inciuded

BLE] Inheyticay
with an organiz
provided as background onj
in appeals.

O In Urgent Action cases, where Amnesty International has
10 act rapidly 1o prevent the possible il-treatment of
Prisoners, appeals are issued when the circumstances of a
Person's arrest or disappearance make such treatment likely.
Do not make direct accusations and, unless olherwise
instructed, do not use the word“torture™,

5 Send at least one telegram or express letter immediately.
Other letters can be sent afterwards to the addresses listed.
Copies of fetters should be sent 1o the relevant diplamatic
TEpreseitatives in your country. Copies of any replies

received should be seng immediately to the International
&’l'ﬂ'lunul ar Ui .t e .
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International Secretariat, 10 Southampton Street, London WC2E THF, England

Amnesty Iniernational apposes by all appropriate means the impo:.r'n‘m Index: AMR 29782/81
and infliction of death penaliies and torture or other cruel, inhuman or Distr: UA

EXTERNAL (for

general dxstrxbuﬁpﬁ g ireaiment or punishment of prisoners or other detgined or
restricted persons whether or not they have used or advocared violence,
{Amnesty International Statute, Article 1 {c))

o —

! . aeCTION - 4 December 1981

Ll .,..‘ . -.'. q—

Further information on UA 170/81 297 uly) - "Disappearance"

EL SALVADOR: Edgar Mauricio VALLEJO

EXEERE LRt 1 7 BRSO ENERER RN

Edgar Mauricio Vallejo, aged 23, a writer who is well-known throughout
Central America, was seized by masked men in plain clothes in the Plaza del
Sol in San Salvador on 4 July 198!. He was driven away in a jeep without
number plates. His detention has still not been acknowledged by the
Salvadorian authorities.

Sr. Vallejo taught at the faculty of humanities of the National
University of San Salvador until it was closed in June 1980. His poems and stories
have been published in the magazine EDUCA (Ediforial Universitaria Centroamericana)
which is published by the Conferencia Universitaria Centroamericana in Costa Rica.

Many Urgent Action participants who sent copies of their appeals to EDUCA
have received the following reply from EDUCA's director:

"Dean Sin

We have necedved a copy of the Letter which you sent to the Salvadorian
authonities nequesting the nelease of the writen Edgarn Mauricio Vallejo.

Despite international pressure on behalf of Maunicio, the Salvadorian
authonities have still nefused to explain his whereabouts. We consdden it
dmportant that you continue Lo ash your friends and institutions in your
country to send appeals which may helfp to secure his helfease.

1 -shoutd Like to take this oppontunity to send you a Leaglet which
describes the situation in which Safvadorian refugees Live in Honduras and
which Mauwricio helped to wrnite.

I should also Like 2o express oun appreciation 04 your actions on
behalf of Mauricio, and Maunieio's wife and family will receive a copy
0f your Letten.

Sincenely,
Sebastian Vaquerano
Dinecton, EDUCA "

Enclosed with the letter was a leaflet describing the plight of Salvadorian refugees
in Honduras.

Some Urgent Action participants have . received a further letter from EDUCA
saying that a released prisoner had seen Edgar Mauricio Vallejo in custody in
"El Zapote" prisom in San Salvador. Amesty International therefore believes
that the Salvadorian authorities should continue to be requested to
acknowledge his detention.

Further recommended action:

Please continue to send appeals to the Salvadorian authorities expressing concern
that the detention of Edgar Mauricio Vallejo has not been acknowledged and his
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be given and that, in the absence of charges against him, he be immediately

released.

APPEALS TO:
Coronel Jose Guillermo Garcla

Mininstro de Defensa y de Seguridad Publica
Ministerio de Defensa y de Seguridad PUblica

Casa Presidencial
San Salvador, El Salvador

Ing. Jose Napoleon Duarte
Presidente

Casa Presidencial

San Salvador, El Salvador

As before, please onganize some appeats from JOURNALISTS and WRITERS .in

your countny.

Appeals may continue until 4 January 1982.

{1 Please take immediate action as soon as you receive thns
Urgent Action appeal. Carefully read the Recommended
Action,

{1 Letters and telegrams should be brief and courtevus.
Stress that your concern for human rights is not in uny
way politically partisan. Refer to the relevant pravisions
in international law, such as the United Nations Univerzai
Declaration of Human Riglits:

Arucle 3, " Everyone has the right 1o life, liberty and
security of person™,

Article 5, No one shall be subjecied to torture or to

crucl, inhuman or degrading treatment or punishment™;
Article 9, " No one shall be subjected to arbitary arrest,

detennion or exile™.

{1 The name of Amnesty [nternational can be used unless

B R N e Y ) 1 LI

C Information about the alleged connection of any persen
with an urganization which is banned in (ieir country is
provided as background only and should not be included
in appeals.

O In Urgent Action cases, where Amnesty laternational hgs
1o acl rapidly to prevent the possible ili-treatment of
prisuners, appeals are issued wlien the circumstances of 3
person’s arrest or disappearance make such treatment likely.
Do not make direct accusations and, unless otherwise
mstructed, do not use the wordtorture™.

3 Send at least one telegram or express letter immediately.
Other lztters can be sent afterwards to the addresses listed,
Copies of letters should be sent to the relevant diplomatic
representatives in your country, Copies of any replies
received should be sent imniediately to the International
Secretanat. or to your national section or Urgent Action
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UA 307/81 "Disappearance" 18 December 1981

EL SALVADGR: Dr Carlos Armando VARGAS

®»x= -=¢===83========za-===.s WMERRIETIXZ=EZ

Dr Carlos Armando Vargas, a medical doctor, was arrested on 16
December 1981 by members of the security forces in Plain clothes as
he was leaving the "Pasteur" clinic in San Salvador where he wo rked.

There is very serious concern for his safety. In the past, Amesty
International has received Teports that medical personnel have been
abducted and murdered, apparently for having given treatment to the
wounded, including those not involved in guerrilla activities. People
have been removed from hospital and then killed, apparently merely
because they sought medical treatment after having been wounded
during the continuing civil conflict in El1 Salvador. First aid workers
have also been abducted as they tried to transport medical supplies
to victims of the current hostilities.

Background information

Human rights violations on a massive scale in El Salvador continue
to be brought to the atteation of Amesty International. Amesty
International is aware that these violations of human rights have

groups and the Salvadorian authorities and is also aware of reports of
abuses having been committed by non~governmental forces. However,

there is a systemaric pattern of human rights violations, including
torture, "disappearances" and cold-blooded murder, being carried out

by the Salvadorian Security forces, and directed against people not
involved in guerrilla activities. Testimonies received by Amesty
International implicate all branches of the Salvadorian security forces
in gross abuses of human rights,

Talks on the human rights situation in El Salvador were held
between Amesty International and officials of the United States
administration in Washington DC on % October 1981. The talks followed an

US military aid to El Salvador on human rights there between Amesty
International and the US Secretary of State, Alexander Haig, and the Deputy
Secretary of State, William Clark Jr.

EECOMMENDED ACTION:

Telegrams/express lecters expressing concern about the derention of
Dr Carlos Armando Vargas, urging that his physical safety be
guaranteed, and requesting clarification of his whereabouts and legal

situation.

APPEALS TO:

Dr Jose Ramon Avalos Navarrete Coronel Josa CGuillermo Garcia

M%n}scro.de Salud Pub{ica Ministro de Defensa Yy Seguridad Publica
Ministerio de Salud Publica Ministerio de Defensa v Securidad Prhlima

[ R | Al
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COPIES TO:

Comité Nacional de Defensa de los Pacientes, Trabajadores y

Institutiones de Saltud
Decanato Facultad de Medecina

Universidad de El Salvador, San Salvador, El Salvador

(Comittee for defence of patients, wonkers and health institutions)

Ondentacion

Arzobispado de San Salvador
Seminario San Jose de la Montana
San Salwvador, El Salvador

{newspaper of the Archbishopric)

and to Salvadorian diplomatic representatives in your country.
Appeals from MEDICAL PROFESSIONALS in particular are requested.

PLEASE SEND APPEALS IN A PERSONAL OR

AMNESTY TNTERNATIONAL'S NAME,

PROFESSTONAL CAPACITY; DO NOT USE

Please send appeals as soon as possible. Appeals may continue until

18 January 1982,

STOP PRESS

Amesty International has just received reports that Dr Carlos Armando

Vargas is being held by the

Treasury Police (Poficia de Hacienda)

although this has been denied by the authorities.

Please also send appeals to the Chief of the Treasury Police:

Coronel Francisco Moran

Jefe de la Policia de Hacienda
Calle Concepcion

San Salvador, El Salvador

{J Please take immediate action as soon as YOu receive thus
Urgent Action appeal. Carefully read the Recommended
Action.

O Letters and telegrams should be brief and courteous.
Stress that your concern for human rights is not in any
way politically partisan. Refer to the relevant provisions
in international law, such as the United Nations Universal
Declaration of Human Rights:

Article 3, “Everyone has the right to life, liberty and
security of person™;

Article 5, “No one shall be subjected to terture or to
cruel, inhuman or degrading treatment ot punishment™;

Article 9, *No one shall be subjected to arbitary arrest,
detention or exile™.

0 The name of Amnestv Internatinnal ran he nead walecs

O Information about the alleged connection of any person
with an organization which is banned in their country is
provided as background only and should not be included
in appeals.

‘Oln Urgent Action cases. where Amnesty Intemational has

to act rapidly to prevent the possible ill-treatment of
prisoners, appeals are issued wlen the circumstances of 3
person’s arrest or disappearance make such treatment likely.
Do not make direct accusations and, unless otheswise
instructed, do not use the word" torture".

03 Send at leust one telegram or express letter immediately .
Other letters can be sent afterwards to the addresses listed.
Copies of letters should be sent tg the relevant diplomatic
representatives in your country, Copies of any replies
received should be sent immediately 10 the International

Kamrmtamics oo e
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UA 132/82 "Disappearance™ 25 May 1982

EL SALVADOR: Juan Francisco RAMIREZ
and one other person (at present winamed)

§=========-=-====='=‘—'=ﬂ'== ExExans 2= ==

Amesty International is gravely concerned about the safety of
Juan Francisco Ramirez, aged 27, wha is the director of the Green
Cross relief agency (a private, non-sectarian relief agency), and a
relative of his.

Juan Frarcisco Ramirez and his relative were abducted by six
gunmen who raided his house in San Salvador at midnight on 20 May
1982. The gunmen also took an unknown amount of mney and numerous
business papers from the house.

Amnesty International believes that Sr. 'Juaa Francisco Rami rez
and his relative may have been seized by the Salvadorian security
forces or by paramilitary agents working closely with the security
forces, The willingress.of the Creen-Grouss to-attempt to assist
victims of the current hostiliries in all areas of the country
regardless of their political affiliations has made it a target of
government attack in the past., The abduction of Sr, Ramirez is the
second attack on a Green Cross official in seven weeks, On 2 April
1982 a Green Cross paramedic was killed by unidentified gunmen.

Background information

The security forces in El1 Salvador have been carrying out a
systematic and widespread Program of torture, "disappearances", and
individual and mass killings of men, women and children. The wvictims
have included not only People suspected of opposition to the authorities,
but thousands who were simply in areas targeted for security operations,
whose death or mutilation seems to have been completely arbitrary.
Testimonies received daily by Amesty International implicate all branches

such & scale that therec can be no question that they constitute a gross
and consistent pattern of human rights abuses,

Amesty Intermational has repeatedly drawn attention to human
rights violations in E1 Salvador carried out under the juntas in power
since General Humberto Romero was overthrown in October 1979, Amesty
Internacional has tepeatedly appealed to the authorities ro investigate
and account for the arbitrary detention or the "disappearance” or murder
of priests, trade union leaders, church workers, teachers, academics,
peasant families and community workers as well as the "disappearance"
and killing of patients abducted from hospital sickbeds by security
agents. In no single instance have the Salvadorian authorities issued
a satisfactory response.

Following the elections for a constituent assembly on 28 March 1987

634

HUSToRICaL g,

001171



there are indications that the

process of negotiation is not yet complete

between the various legally recognised political parties to form a

government., There may be future changes

and military appointments.

in the cabinet and other political

However, reports of human rights violations

involving the official security forces have continued unabated.

RECOMMENDED ACTION:

Telegrams/express letters expressing grave concern about the abduction

of Juan Francisco Ramirez and his relative and urging

safety be guaranteed, Urge that they be
APPEALS TO:

Sr. Roberto d'Aubuisson
Presidente de la Asamblea Constituyente
San Salvador, El Salvador

{President of the Constituent Asamebly)

Dr. Fernando Berrios Escobar
Ministro de Salud Publica
Ministerio de Salud Publica
San Salvador, El Salvador

(Mindister o4 Health)

COPIES TO:

General José Guillermo Garcla
Ministro de Defensa y Seguridad Publica

Ministerio de Defensa Yy Seguridad Publica

Casa Presidencial
San Salwvador, El Salvador

(Mindister of Defence and Pubfic Safety)

that their physical
released immediately.

Telegrams to: Sx. d'Aubuisson,
Presidente Asamblea Constituyente,
San Salvadonr

Telegrams to: D, Beardos Esceoban,
Ministro de Salud PibLica, San
Salvadon

Mogseﬁor Arturo Rivera y Damas
Seminario San Jose de 1la Montana
San Salvador, El Salvador

(Acting Archbisho pl

and to Salvadorian diplomatic representatives in your country.

POSSIBLE
after 25

PLEASE SEND APPEALS AS S00N AS
Secretariat if sending appeals

« Check with the International

June 1982,

0 Please take immediate action as 500N a8 you receive this a
Urgent Action appeal. Carefully read the Recommended

Action.

[ Letters and telegrams should be brief and courteous.
Stress that your concern for human rights is not in any
way politically partisan. Refer to the relevant provisions

“in international law, such as the United Nations Universal
Declaration of Human Rights:

Article 3, “Everyone has the right 1o life, liberty and
security of person™;

Article §, *No one shai! be subjected to torture or to (]

cruel, inbuman or degrading treatment or punishment™;

Article 9, " No one shall be subjected to arbitary arrest,
detention or exile™.

0O The name of Amnesty International can be ysed unless

635

O In Urgent Action cases, wlere Amnesty International has

Information about the alleged connection of any person
with an organization which is banned in their country s
provided as background only and should not be included
in appeals.

10 act rapidly to prevent the possible ik treatment of
prisoners, appeals are issued when the circumstances of a
Person’s arrest or disappearance make such treatment {ikely.
Do not make direct accusations and, unless otherwise
instructed, do not use the word™1orture”,

Send at least one telegram or express letter immediately.
Other letters can be sent alterwards to the addresses listed.
Cupies of fetters should be sent to the relevant diplomatic
TePresentatives in your counltry. Copies of any replies
received should be sent immediately 1o the Internations)
Secretanatl or 1t vonr natinnal cartinm e llemame & ozl
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International Secretariat » 10 Sauthampton Streat o Landan WC2E 7HF « United Kingdom e Telaphons: 81-336 7788 o Telex: 28502

EXTERNAL (for Al Index: AMR 29/78/82
general distribution) Distr: Ua

UA 201/82 ] "Disappearance” 24 August 1982

EL SALVADOR: America Fernanda PERDOMO ®£40: Maria Helena MARTINEZ DE RECINOS,
Saul VILLALTA her 13-year-old daughter and her

et T T 2T T ey mald

Arerica Fernanda Perdomo, ‘aged 24 and the public relations
officer of the Comisiln de Deaechos Humanos de E Satvadon
(CDHES - E1 Salvador Human Rights Commission) was arrested on the
afternoon of 20 August 1982 in the suburb of Ciudad Sat€lite, San
Salvador. She was arrested together with SaGL Villalta, a member of
the executive committee of the Frente Democratico Revolurcionario [FDR -
the Democratic Revolutiocnary Front), a coalition of opposition
parties formed in April 1980. According to reports, América Perdomo
was meeting Sr, Villalta on behalf of the CDHES to discuss the
release of military personnel being held by guerrillas belonging
to the Frente Farabundo Marte de Libenacion Nacional (FMLN), the
Farabundo Marti National Liberation Front. The FMLN is a coalition
of groups which is conducting military opposition to the Salvadorian
government. (There are links between some of the groups that make
up the FMLN and those that make up the FDR.)

The two were also reported to have been discussing a mulei-
party, multi-national agreement to free political prisoners. CDHES
has stated that the meeting was held for purely humanitarian reasons.
América Perdomo and Sadl Villalta are alleged to have been arrested
by the Policia de Hacienda [Treasury Police). Although the Treasury
Police have denied holding the two, unofficial sources report that they
are being held at the headquarters of the Treasury Police in San
Salvador,

_Amnesty International is seriously concerned about the safety
of America Perdomo and Saul Villalta.

Background information

. Amesty International has been following the human rights situation
in El Salvador closely for a number of years, and has concluded that

the security forces have been regularly involved in a systematic and
widespread program of otrture, "disappearance”, and individual and mass
killings of men, women and children. The victims have included not only
people suspected of opposition to the authorities, but thousands who

were simply resident in areas targeted for security operations, whose
ourder or mutilation seems to have been completely arbitrary. Victims of
arbitrary detention, "disappearance” and murder have included priests,
trade unionists, church workers, human rights activists, teachers, academics,
peasant families, community workers and medical perscnnel, as well as
patients abducted from their sickbeds or murdered in hospital by security
agents,

Following the elections for a constituent assembly held on 28 March
1982, reports of human rights viclations involving the offiecal security
forces have continued unabated, The violations are oceurring in a contexc

R

Amanesty International is an im‘icpendent worldwide movement working for the international protection of human rights. It seeks the
release of men and women detained anywhere because of their beliefs, colour, sex, sthnic origin, language or religious ereed, provided they
. ' - e T . e e .

have not used or advocated violence. These are termed nrivinsre of mn

den b Fnde e b .
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of continued conflict between the government and opposition forces,

but reports received by Amesty International indicate that
non-combatants from all sectors of Salvadorian society continue to be
victims of such violations, including arbitrary detention, "disappearance",
and extra~judicial executions at the hands of the offjcial military

and police services, who act on ocecasion in conjunction with clandestiae
paramilirary squads who have their explicit or implicit warrant. As in
previous years, in no single instance since the elections have the
Salvadorian authorities issued a satisfactory response to enquiries

about these violatioms.

RECOMMENDED ACTION:

Telegramsfexpress letters/airmail letters requesting clarification of
the whereabouts and legal situation of America Fernanda Perdomo
and Saul Villalta and urging that their physical integrity be

respected.

APPEALS T0:

Sr. Alvaro Magama Borja Cornnel Francisco Moraa

Presidente de la Republica Jefe de la Policia de Hacienda

Casa Presidencial Calle Concepcion

San Salvader, El Salvador San Salvador, El Salvador

{President) iHead o Taeasury Police]

Teleghams to: Presidente Magana, San Tefegrams to: Conomed Mordn,

Satvador, EL Salwadon Policda de Hacienda, Calle
Concepeion, San Safvador, EL Safvadoa

COPIES TO:

General Jose Guillermo Carcia _ Comision de Derechos Humanos de El

Ministro de Defensa y Seguridad Publica Salvador .

Ministerio de Defensa y Seguridad Piblica Av. las Amnfricas y Calle San Jose

Casa Presidencial Urb. Isidro Henéndez, Edif. ACUS

San Salvador, El Salwvador San Salvador, El Salvador

{Minister of Defence)

and to Salvadorian diplomatic representatives in your country.

FLEASE SEND APPEALS AS SGON AS POSSIBLE. Check with the International
Secretariat if sending appeals after 25 August 1982.

STGP PRESS STOP PRESS STOP PRESS
The following people were also arrested by the Treasury Police
on 20 August 1982 in Ciudad Satélite:

- Maria Helena MARTINEZ de RECINOS, representative of the Comitd
de Madres (Mothers' Committee)and wife of trade-unionist Hector
Bernab€ Recinos who was arrested in August 1980 and is still in detention.

- the daughter of Maria Helena Martfnez de Recinos, who is aged 13

-~ Sra. Martinez de Recinos' maid.

Flease include these three people in appeals.

— Please take action as soon as you receive this Urgent — The name of Amnesty International may be used
Action appeal. Carefully read the recommended action. although letters written in a private or personal capacit):
If possible, send a telegram or express letter immediately are often more effective.,
lo one o1 more of the addresses given. Other letters can ]
be sent afterwards. — Copies of appeals should be sent to relevant diplomatic

representatives in your country.

— Telegrams and letters should be brief and courteous. — In Urgent Action cases, Amnesty International has to
Stress that your concern for human righis is not in any act rapidly to prevent the ill-treatment of prisoners. An
way politically partisan. Refer to relevant provisions in appeal is issued when Amnesty International believes it

international taw, such as the United Nations Universal

L has received reliable an i ion i
Dechaation ot jn-ue Rishis d accurate information in such

cases. It is not always possible to verify all details
independently and in some instances the situation out.

Ar(:lscle 3 - “Fveryon?. has the cight to life, liberty lined in the appeal may change. Urgent Action partici-
and security of person. pants are always notified of any significant new infor-
Article 5 — “No one shall be subjected to torture mation.

or lu cru?l". inhuman aor degrading treatment or — Copies of any replies received from government author-
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EXTERNAL (for AI Index: AMR 29/82/82
general distribution) Distr: UA

HISTORICAL FILE

UA 219/82 "Disappearance” l4 September 1982
EL SALVADOR: Dr Juan Lempira ALAS
br Jum artecarl sas RELEASED

Amesty International is seriously concerned about the safety
of twin brothers Juan Lempira Alas and Juan Atlacatl Alas, aged 32,
who are reported to have been taken from their heme in Colonia
10 de septiembre in San Salvador during the night on or about 11
September 1982. Their abduction, carried out by men in olive green
uniforms, was witnessed by neighbours. The detention of these two
men has not been acknowledged by the authorities and their present
wvhereabouts are unknown.

Juan Lempira Alas and Juan -Atlacatl Alas, both doctors, graduated
from medical school at the University of San Salvador in 1980. They
are both currently working at the Zacatecoluca hospital, Zacatecoluca
in the province of La Paz. At the time of their abduction, they had
been visiting their home in San Salvador.

Background information

Amnesty International has been following the human rights
situation in El Salvador closely for a number of years, and has
concluded that the security forces have been regularly involved in a
systematic and widespread program of torture, "disappearance", and
individual and mass killings of men, women and children. The victims
have included not only people suspected of oppostion to the
authorities, but thousands who were simply resident in areas targeted
for security operations, whose murder or mutilation seems to have
been completely arbitrary. Victims of arbitrary detention, "disappearance”
and murder have included priests, trade unionists, church workers,
teachers, academics, peasant families, community workers and medical
personnel, as well as patients abducted freom their sickbeds or
murdered in hospital by security agents.

Medical personnel in El Salvador have been among the specific
targets of repression by the official security forces, apparently
for having treated the wounded, including non-combatant civilians.
First aid workers have also been abducted as they tried to transport
medical supplins to victims of the current hostilities in El Salvador.

.

rollowing the elections for a constitient assembly held on

28 March 1982, reports of human rights violations involving the
official security forces have continued unabated, Violations of human
rights are occurring in a context of continued conflict between the
government and opposition forces, but reports received by Amnesty
International indicate that non-combatants from all sectors of Salvadorian
society continue to be the victims of such violations, including
arbitrary detention, "disappearance™, and extrajudicial killings at
the hands of the official military and police services, who act on
occasion in conjunction with clandestine paramilitary squads who have
their explicit or implicit warrant. As in previous years, in no

Amnesty International is an im:’:ependent worldwide movement working for the international protection of human rights, It seeks the
release of men and women detained anywhere because of their beliefs, colour, sex, ethnic origin, language or religious creed, provided they
have not used or advocated violence, These are termed prisoners of conscience. It works for fair and prompt trials for all political priseners
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smgle mstance since the elections have the Salvadorian authorities
- issued a 'satisfactory response to enquiries concerming these violations.

RECOMMENDED ACTION:

Telegrams/express letters/letters expressing concern about the detention
of Dr Juan Lempira Alas and Dr Juan Atlacatl Alas, apparently

by the official security forces, urging that their physical safety

be guaranteed, and requesting clarification of their whereabouts

and legal situation. Urge that they be released unless charged and brought
before a court.

Please send appeals in a personal or p:wﬁubwna!. capacity.

Please orgenaize appeals §rom MEDICAL PROFESSIONALS.
APPEALS TO:

$.E. Alvarc sagana Bcn:]a Sr. Roberto D'Aubuisson
Presidente de la Replblica Presidente de la Asamblea Constituyente
Casa Presidencial San Salvador, El Salvador

San Salvader, El Salvador [President 0f Constituent Assembly)

Telegrams to: Presdidente Magaiia BMJmmae to: Sr. D'Aubuisson, Presdidente
San Salvador, EE Salvadon Em Constituyente, San Salvador,
EZ Salvadon

General José CGuillermo Garcia Dr Fernando Bertioa/Escobar
Ministro de Defensa y Seguridad Publxca Ministro de Salud Publica
Ministerio de Defensa y Seguridad Piblica Ministerio de Salud Piklica
Casa Presidencial San Salvador, El Salvador

San Salvador, El Salvador (Ministen of Health)

(Minister of Defence) Tefegrams to: Ministro de Salud
Telegrams fo: Ministro de Defensa Berrios Escobar, San Salvadon
Gareda, San Salvadon, EL Salvador EL Salvadox

COPIES TO:

Comité Nacional de Defensa de los Pacientes, Sr. Director
Trabajadores y Instituciones de Salud Hospital Zacatecoluca
Decanato Facultad de Medecina Zacatecoluca
Universidad Nacicnal de El1 Salvador Departamento de La Paz
San Salvador, El Salvador E]l Salvsdar

(Committee for defence of patients, {Oizzeton of Iacatecoluca
hewlith workens and health ce.n.t/tu) Hosp{itat)

and to Salvaderian diplomatic representatives in your country.

FLEASE SEND APPEALS AS SOON AS POSSIBLE. Check with the Intermational
Secretariat if sending appeals after 14 October 1982.

— Please take action as soon as you receive this Urgent — The name of Amnesty International may he used,

Action appeal. Carefully read the recommended action.
If possible, send a telegram or express letter immediately
to one or more of the addresses given. Other letters can
be sent afterwards.

Telegrams and letters should be brief and couneous.
Stress that your concern for human rights is not in any
way politically partisan. Refer to relevant provisions in
international law, such as the United Nations Universal
Declaration of Human Rights:

Article 3 — “Everyone has the right to life, liberty
and security of person.”

Article 5 — “No one shall be subjected to torture
or to cruel, inhuman or degrading treatment or

naninheassens 1Y
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although letters written in a private or personal capacity
are often more effective.

Copies of appeals should be sent to relevani diplomatic
representatives in your country.

In Urgent Action cases, Amnesty International has 1o
act rapidly to prevent the ill-treatment of prisoners. An
appeal is issued when Amnesty International beleves it
has recejved reliable and accurate information in such
cases. It is not always possible 1o verily all details
independently and in some instances the situation out-
lined in the appeal may change. Urgent Action partici-
pants are always notified of any significant new infor-
mation.

Copxes of any replies received from government author-

itiar should ha cant immadintalu tn e matinmnl caneloae
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EXTERNAL (for general distribution) Al Index: AMR 29/87/82
Distr: UA
HISTORICAL FILE
UA 248/82 "Disappearance"/Torture/Legal Concern 21 October 1982

EL SALVADOR: Mauricio DOMENECH (or DOMINIQUE)

Mauricio Domenech (or Dominique) was reportedly detained by
members of the Salvadorian security forces in San Salvador on the
afternocon of 19 October 1982. His present whereabouts are unknown,
and his detention has not been acknowledged, Amesty International
is seriously concerned about his safety.

Mauricio Domenech (or Dominique) is aged 40, married, and a
director of CELCO, a business company. He is a graduate in political
science. He is a member of the executive committee of the Movimiento
Nacional Revolucionanio (MNR), Natiomal Revolutionary Movement, a
social democratic political party that is affiliated to the
Socialist Internationmal and remains legal in El Salvador.

Amnesty International has been following the human rights
situation in El Salvador closely for a number of years, and has
concluded that the security forces have been regularly involved in a

systemitic and widespread pProgram of torture, "disappearance”, and
individual and mass killings of men, women and children. The

victims have included not only people suspected of opposition to the
authorities, but thousands who were simply resident in areas targeted
for security operaticns, whose murder or mutilation seems to have been
completely arbitrary. Victims of arbitrary detention,
"disappearance" ‘and murder have included priests, trade unionists,
church workers, human rights activists, teachers, academics,

peasaat families, commmity workers and medical personnel, as well as
patients abducted from their sickbeds or murdered in hospital by
security agents.

Following the elections for a constituent assembly held on 28
March 1982, reports of humap rights violations involving the official
security forces have continued unabated, The violations are occurring
in a context of continued conflict between the government and
opposition forces, but reports received by Al indicate that non-
combatants from all sectors of Salvadorian society continue to be
victims of such violations, including arbitrary detention, "dig-
appearance", and extrajudicial execution at the hands of the official
military and police services, who act on occasion in conjunction
with clandestine Paramilitary squads who have their explicit or
implicit warrant. As in previous years, in no single instance since
the elections have the Salvadorian authorities issued a satisfactory
response to enquiries about thege violations. :

PR A

Amnesty International is an independent worldwide movement working for the international protection of human rights. It seeks the
rélease of men and women detained anywhere because of their beliefs, colour, sex, ethnic origin, languave or religiane craad nnuidod b
have not used or advocatad winienne Theon oo o .. !
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RECOMMENDED ACTION:

Telegrams/express letters/letters e
the abduction of Mauricic Domenech
be humanely treated while in deteant

whereabouts and legal situation and urge

immediately released.

APPEALS TO:

Sr. Alvaro Magana Borja
Presidente de la Republica
Casa Presidencial

San Salvador, El Salvador

Telegrams 2o: Presdidente Magana,
San Salvadon, EL Salvador
COPIES TO:

Dr Fidel Chavez Mena

Ministro de Relaciones Exteriores
Ministerio de Relaciones Exteriores
Calle Santa Tecla

San Salvador, El Salvador

(Minister of Foreign Affains}

xpressing concern about reports of
(or Dominique) and urging that he
ion.

Request clarification of his
that he be charged or

General Jose Guillermo Garcla

Ministro de Defensa y Seguridad Pidblica
Ministerio de Defensa y Seguridad Piblica
Casa Presidencial

San Salvador, El Salvador

Telegrams Lo: Gen, Garela, Ministerio Defensa
Yy Segunidad Piblica, San Salvador, EL Safvadox

Oficina de Tutela Legal del Arzobispado
Comision Arquidiocesano de Justicia y Paz
Apdo. 2253

San Salvador, El Salvador

(a

new group working with the archbishopric of

San Safvador on human nights-related questions)

and to diplomatic representatives of El Salvador in your country.

PLEASE SEND APPEALS AS SOON AS POSSIBLE.
International Secretariat if sending appeals after 2 December 1982.

Check with the

— Please take action as soon as you receive this Urgent
Action appeal. Carefully read the recommended action.
If possible, send a telegram or express letter immediately
to one or more of the addresses given. Other letters can
be sent afterwards.

Telegrams and letters should be brief and courteous.
Stress that your concemn for human rights is not in any
way politically partisan. Refer ta relevant provisions in
international law, such as the United Nations Universal
Declaration of Human Rights:

Article 3 — “Everyone has the right to life, liberty
and security of person,”

Article 5 - “No one shall be subjected to torture
or to cruel, inhuman or degrading treatment or
nunichment ™

641

The name of Amnesty International may be used,
although letters written in a private or personal capacity
are often more effective.

Copies of appeals should be sent 10 relevant diplomatic
representatives in your country.

In Urgent Action cases, Amnesty International has to
act rapidly to prevent the ill-treatment of prisoners. An
appeal is jssued when Amnesty International believes it
has received reliable and accurate information in such
cases. It is not always possible to verify all details
independently and in some instances the situation our-
lined in the appeal may change. Urgent Action partici-
panis are always notified of any significant new infor-
mation.

Copies of any replies received from government author-

itioe chnvld ha sant irmomadiatale va

rrmviw matla w o oo Lt
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EXTERNAL (for AL Index: AMR 29/89/32

general distribution) . HISTORICAL FILE Distr: UA

UA 252/82 Fear of Torture/Extrajudicial execution 26 Ocrober 1982
EL SALVADOR: Luis Antonio MENJIVAR Jorge HERRERA

David Elias GUADRON VALENCIA Cgrlos MENJIVAR

Pedro RAMIREZ ESQUIVEL Hector FERNANDEZ

Pablo RAMIREZ CORNEJO Daniel (or David) AVALOS

Rafil Antonio CASTRO PALOMARES Berta Alicia CASTRO
_Vicente ORTIZ

Amesty International has received reports that several labour
and opposition leaders have recently been arrested in different
parts of the capital, San Salvador.

The following people were arrested on 18 October 1982:

- Luis Antonie Menjivar: leader of the Movimiento Popufar
Social Eristiano (MPSC), Popular Social Christian Movement

- David Elias Guadrdn Valencia: labour leader and member of the
Movimients Nacional Revolucionarioc {MNR), National Revolutionary
Movement, a social dempcrat political party

- Jorge Herrera: labour leader and member of the MNR

All three men are members of the executive comnittee of the Frente
Democnatico Revotucj.on;ur.éo {FDR), Democratic Revolutionary Front, a
coalition of opposition parties, formed in April 1980,

Others arrested at about the same time are:
- Carlos Menjivar: member of the FDR

- Pedro Ramirez Esquivel: member of the Federdeidn Nacional de
Sindicatos de Trabajadones de EL Salvadon (FENASTRAS), National
Federation of Salvadorian Workers

- Héctor Fernandez: member of FENASTRAS

- Pablo Ramirez Cornejo: metal worker, member of FENASTRAS

- Daniel (or David) Avalos: worker in dairy products factory,
member of FENASTRAS

- Rall Antonio Castro Palomares: sugar worker, member of the

Federacifn Unitania Sindical de EL Salvador {FUSS), Federation

of Salvadorian Unions
- Berta Alicia Castro: head of Textile Workers Union
- Vicente Ortiz: head of Dockworkers Union

The present whereabouts of all these people are unknown and
there is serious concern for their safety.
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001179



o T D

On 24 October 1982, in a sermon in the Metropolitan Cathedral
in San Salvador, Father Jesus Delgado accused the Salvadorian security
forces of being responsible for the abduction of these opposition and
labour leaders, and asked for clarification of their whereabouts.

In November 1980, six FDR leaders, including Secretary General
and former Minister of Agriculture under the first post-Romero govern—
ment, Enrique Alvarez, were kidnapped as they were about to hold a
news conference. An estimated 200 men in army and National Police
uniforms surrounded the area while men in plain clothes arrested the
six FDR leaders. Their bullet-ridden bodies, showing signs of torture,
strangulation and dismemberment, were later found.

On 19 October 1982 Mauricio Domenech, a member of the executive
committee of the MNR, was reported to have been detained by members
of the Salvadorian security services (s¢e UA 24§/82) and on 20 October
1982 Professor Carlos Molina was also reported to have been detained
(See UA 750/82]. Both men were members of the executive committee of the
FDR.

Background information

Following the elections for a constituent assembly held on
28 March 1982, reports of human rights violations involving the
official security forces have continued umabated. The violations are
occurring in a context of continued conflict between the government
and opposition forces, but reports received by Amnesty International
indicate that non-combatants from all sectors of Salvadorian society
continue to be victims of such violations, including arbitrary
detention, "disappearance", and extrajudicial execution at the hands
of the official and military police services, who act on occasien in
conjunction with clandestine paramilitary squads who have their
explicit or implicit warrant. As in previous years, in no single
instance since the elections have the Salvadorian authorities issued
a satisfactory response to inquiries about these viclations.

RECOMMENDED ACTION:

Telegrams/express letters/airmail letters expressing concern about the
reported detention of these labour and opposition leaders and urging
that they be humanely treated while in detention. Request clarification
of their whereabouts and legal situation, including details of charges,
if any, and urge that they be immediately released unless charged

and brought before a court of law. /
Please onganize some appeals grom TRADE UNTONISTS and membens af """t

POLITICAL PARTIES.

Urgent Action coordinatons anre asked to try and ensure, L§ possible,

that aff names are included in some appeals.

— Please take action as soon as you recejve this Urgent
Action appeal, Carefully read the recommended action.

Il possible, send a telegram or express letter immediately
10 one or more of the addresses given. Other letters can
be sent afterwards,

Telegrams and letters should be brief and courteous.
Stress that your concern for human rights is not in any
way politically partisan. Refer to relevant provisions in
international law. such as the United Nations Universal
Declaration of Human Rights:

Article 3 - “Everyone has the right to life, liberty
and security of person.”

Article 5 - “No one shall be subjected 10 torture
ar to cruel, inhuman or degrading treatment or
punishment.™

Article 9 - *“No one shall he aibisctad 14 arhitrars
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— The name of Amnesty International may be used,

although letters written in a private or personal capacity
are often more effective,

Copies of appeals should be sent to relevant diplomatic
representatives in your country.

In Urgent Action cases, Amnesty International has to
act rapidly to prevent the ill-treatment of prisoners. An
appeal is issued when Amnesty International believes it
has received reliable and accurate information in such
cases. It is not always possible 1o verify all details
independently and in some instances the situation out-
lined in the appeal may change. Urgent Action partici-
pants are always notified of any significant new infor-
mailion.

Copies of any replies received from government author-
ities should be sent immediately to your national section
Urgent Action coordinator or direct to the Intemational

| 7 S T . ..
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APPEALS TO:

Sr. Roberto D'Aubuisson General Jos¢ Guillermo Garcia ,
Presidente de la Asamblea Constituyente . Ministro de Defensa Y Seguridad Publica
San Salvador, El Salvador Ministerio de Defensa y Seguriad

Pdblica
Casa Presidencial
San Salvador, El Salvador

TeLegramsy Lo: Ministro de Defensa
Gareda, San Salvador, EL Salvadon

Teleghams to: Sk, D'Aubuisson,
Presidente Asamblea Constituyente,
San Salvaden, E£ Satvadon

For appeals on behalf of Labour feadens/
truade undonists:

Dr Julio Alfredo Samayca
Ministro de Trabajo
Ministerio de Trabajo

2 Avenida Norte

San Salvador, El Salvador

Telegrams to: Ministro de
Trabajo Samayoa, San Salvadon,

EE Satvador

COPIES TO:

Comisidn Arquidioccesano de Justicia y Paz Conferencia Episcopal de El Salvador
Arzobispad9 de San Salvador 1 CE3412

Urbanizacion Esidro Menendez San Salvador, El Salvador

Calle San Jose (Salvadonian Bishop's Conference)

Aveaida Las Américas
Apartado Postal 22 53
San Salvador, El Salvador

(Archdiocese Justice and Peace Commision)

and to Salvadorian diplomatic representatives in your country.

PLEASE SEND APPEALS AS SOON AS POSSIBLE. Check with the International
Secretariat if sending appeals after 7 December |982. ’

STOP PRESS:

Amnesty International has neceived neponts that eight membens of the
opposdition were to be tried by a military court on 25 Octoben 1982,
changed with "terronist acts against the state”. 1t i not yet knoum,
however, which of the people named above may have been brought to
trniak, Please send appeals as necommended above.
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28 October 1982

Further information on UA 248/82 (AMR 29/87/82 21 October) — "Disappearance"/
Fear of Torture
EL SALVADOR: Mauricio DOMENECH

Amesty International has received reports that the arrest on
19 October 1982 of Mauricio Iomenech, a member of the executiwve
comuittee of the social democratic political party Mouimiento Nacional
Revofucionario (MNR), has now been acknowledged by the Salvadorian
authorities. However, it is not yet known where he is being held.
Mauricio Domenech is reported to have been charged with conspiracy and
sabotage against the state under Decree Law 507, and is currently
being beld under investigation, before being brought before a military
tribunal.

e MR is a member of the coalition of opposition parties, Frente
Democnatico Revolucionario (FDR), Democratic Revolutionary Front.
Further recommended action:

Letters should continue on behalf of Mauricio Domenech. Letters should:

- ask for details of Mauricio Domenech's place of detention, and the
charges against him

- wurge that he be given a fair trial in accordance with internationally
recognised legal standards

— request assurances that he is being humanely treated in detention

Appeals should be sent to:

'Sr. Roberto D'Aubuisson General Jose Guillermo Garcia
Presidente de la Asamblea Constituyente Ministro de Defensa y Seguridad
San Salvador, El Salvador Publica

Ministerio de Defensa y Seguridad
Publica

Casa Presidencial

San Salvador, El Salvador

(Ministen of Defencel

(President of Constituent Assembly)

Copies may be sent to:

Dr Arturo Me/ndez Azahar
Ministro de Justicia
Ministerio de Justicia
San Salvador, El Salvador

(Mindistern of Justice)

Check with the International Secretariat of sending appeals after

2 December 1982, - .
Amnesty Intermational is an independent worldwide movement working for the international protection of human rights. It seeks the
releacs of men and women detained anvwhere hecause of their beliefs. colout. sex. ethnic origin, language or religious creed, provided they
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EXTERNAL (for Al Index: AMR 29/91/82
general distributicen) Distr: UA

HISTORICAL FILE

28 October 1982

Further information on UA 250/82 (AMR 29/88/82 22 October) - Fear of Torture/
Extrajudicial execution

EL SALVADOR: Professor Carlos MOLINA

Emaw =m £ 3 axm AN CESEE AR S ST

Amnesty Intermational has received reports that the arrest of
Frofessor Carlos Molina on 20 October 1982 has been acknowledged
by the Salvadorian authorities. However, it is not yet known where
he is being held. Professor Molina is reported to have been charged
with conspiracy and sabotage against the state under Decree Law 507,
and is currently being held under investigation, before being brought
before a military tribunal,

Professor Carlos Molina is Head of the School of Economics
at the National University of El Salvador aund is also a professor
at the Jesuit university Universidad Centroamericana "José Simeon
Cadas", He is also a member of the Movimiento Independiente de
Profesionales y Tecnicos Salvadoxeifos {MITPES), the Independent
Movement of Salvadorian Professionals and Technicians. The MITPES
is a wember of the coalition of oppositions parties, the Frente
Democndtico Revolucionario [FDR), Democratic Revolutionary Front.

Further recommended action:

Letters should continue on behalf of Professor Carlos Molina.
Letters should: :

= ask for details of Professor Molina's place of detention, and
the charges against him

~ urge that he be given a fair trial in accordance with internationally
recognised legal standards

= request assurances that he is being humanely treated in detention

Appeals should be sent to:

Sr. Roberto D'Aubuisson General Jos& Guillermo Carcia
Presidente de la Asamblea Constituyente Minissyo de Defensa y Seguridad
San Salvador, El Salvader Publica -

Ministerio de Defensa y Seguridad
Piblica

Casa Presidencial

San Salvador, El Salvador

Copies may be sent to: (Mindisten of Defence)

Dr Arturo Méndez Azahar
Ministro de Justicia
Ministerio de Justicia
San Salvador, E1 Salvador

(Ministen of Justice)

Check with the International Secretariat if sending appeals after

2 December 1982,
Amnesty International is an independent worldwide movement working for the international protection of human rights, It seeks the
._release of men andlwomen_detamed anywhere because of their beliefs, colour, sex, ethnic origin, language or religious creed, provided they

{President of Constituent Assembly)
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EXTERNAL (for general distribution) Al Index: AMR 29/92/82
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HISTORICAL FILE 3 November 1982

Further information on UA 252/82 (AMR 29/89/82 26 October) - Fear of Torture/
Extrajudicial execution

EL SALVADOR: 11 arrests

ST TEs oSO CSaTEEBErmEES=N—

Amnesty International has received reliable reports that the following
people have been acknowledged by the Salvadorian authorities to be in detention:

Luis Antonio MENJIVAR (reportedly held at the National Police Headquarters)
David Elias GUADRON VALENCIA (as above)

Pedro RAMIREZ ESQUIVEL (teportedly held in La Esperanza prison, Mariona)
Pablo RAMIREZ CORNEJD (as above)

Radl Antonio CASTRO PALOMARES (as above)

Jorge HERRERA (reportedly held at the National Police Headquarters)

Daniel (or David) AVALOS (reportedly held in La Esperanza prison, Mariona)

There is no further news on the whereabouts of Vicente Ortiz, Carlos
* Menjivar, Héctor Fernandez and Berta Alicia Castro.

Further recommended action:

For those that have been acknowledged, please send appeals requesting that their
physical safety be guaranteed while in detention, Request details of the charges
against them and urge that they be given a fair trial in accordance with-
internationally recognized legal standards.

For those that remain "disappeared”, please continue to appeal expressing concern
about the reported detention of these labour and opposition leaders and urging
that they be humanely treated while in detention. Request clarification of

their whereabouts and legal situation, including details of charges, if anmy,

and urge that they be immediately released unless charged and brought before

a court of law,

Appeals to:
For all cases:

General Jos€ Guillermo Garcfa Don Alvaro Alfredo Magaia Borja

Ministro de Defensa y Seguridad Pdblica Presidente de la Repiiblica de El Salvado
Ministerio de Defensa y Seguridad Piblica Casa Presidencial

Casa Presidencial San Salvador, El! Salvador

San Salvador, El Salvador ~ (President and Commanden-in-Chie§ of the
(Ministen of Defence and Public Atmed Fonrces)

Secunity)

.l./.l.
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Fon those neportedly held at National Police Headquantens:

Cor. Reynaldo Ldpez Nuila

Director de la Policfa Nacional

Cuartel General de la Policia Nacional

6 Calle Oriente PR SR :
San Salvador, E1 Salvador T e T

(Head of National Police}

COPIES TO: .
Forn all cases: Forn those held in la Esperanza prison:
Dr Arturo M&ndez Azahar Sr. Director o
Ministro de Justicia Centro Penitenciario La Esperanza
Ministerio de Justicia : Callg a
San Salvador, El1 Salvador Canton Mariona

Mejicanos

San Salvador, El Salvador

and to Salvadorian diplomatic representatives in your country.

— The name of Amnesty International may be used,
although letters written in a private or personal capacity
are often more effective.

— Please take action as soon as you receive this Urgent
Action appeal. Carefully read the recommended action.
If possible, send a telegram or express letter immediately
io one or more of the addresses given. Other letters can

be sent afterwards. — Copies of appeals should be sent to relevant diplomatic

representatives in your country,

- Telegrams and letters should be brief and courteous, — In Urgent Action cases, Amnesty International has to
Stress that your concern for human rights is not in any act rapidly to prevent the ill-treatment of prisoners. An

way politically partisan. Refer to relevant provisions in
international law, such as the United Nations Universal
Declaration of Human Rights:

Article 3 — “Everyone has the right to life, liberty
and security of person.™

Article 5 - *No one shall be subjected to torture
6r to cruel, inhuman or degrading treatment or
punishment.”

Article 9 - “No one shall be subjected to arbitrary

appeal is issued when Amnesty International believes it
has received reliable and accurate information in such
cases, It is not always possible to verify all details
independently and in some instances the situation out-
tined in the appeal may change. Urgent Action partici-
pants are always notified of any significant new infor-
mation.

Copies of any replies received from government author-
ities should be sent immediately 10 your national section
Urgent Action coordinator or direct 1o the [nternational
Secretariat If annmnriate thank the afficial wha bae
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._11 February 1983

Further information on UA 190G/82 (AMR 29/71/82 16 August, AMR 29/93/82
9 November) - Torture/"Disappearance"/
Legal Concern

EL SALVADOR: Maximiliano CASTRO NAVAS
Hector LOPEZ RIVAS
Gabriel ARGUETA
Jorge Benjamin RODRIGUEZ DUENAS
Marta Imelda DIMAS
Alejandro MARTINEZ

As a result of an enquiry from a member of the American Federation of
Government Employees, a letter dated 20 December 1982 was received by
Senmator (ar] Levin of the US Senate from the US Department of State
ttating that the following four trade unionists arrested on 11 August 1982
were later released: Maximiliano Castro Navas, Héctor Lépez Rivas, Gabriel
Argueta and Jorge Rodriguez Duenas. (This report has not yet been confirmed.)

As of 20 October 1982, AlejandroMartinez was reported £o be held in La
Esperanza prison, Mariona, San Salvador, and Marta Imelda Dimas was being
held in the women's prison in llopango. Neither of them has been brought
to trial. The letter adds that the US Embassy in San Salvador was going to

initiate written enquiries to the Salvadorian Minister of Defence on both
cases.

The six trade unionists were arrested on 11 August 1982 by members of
the Treasury Police. They are accused of storing and printing communist
Propaganda in the offices of the Sindicate Nacionaf de fa Industria del
Transponte, National Union of Transport Workers, to which they belonged.

Further recommended action:

No further action is requested for the time being on behalf of the four
trade unionists reported to have been released.

Please continue to send appeals on behalf of Alejandro Martinez and Marta
Imelda Dimas requesting clarification of the charges against them and what

stage the investigation of their rases has reached. Urge that they be given
a fair trial in accordance with internationally recognized legal norms, and

that they be humanely treated while in detention.

Appeals to:

General José Guillermo Garefa (Ministen of Defence and Public Securnity)
Ministro de Defensa y Seguridad Piblica

Ministerio de Defensa y Seguridad Piblica

Casa Presidencial

San Salvador, El Salvador

NN N
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EXTERNAL (for Al Index: AMR 29/05/83
general distribution) Discr: UA/SC
ua 50/83 Fear of torturefextrajudicial execution 3 March 1983

EL SALVADOR: Jorge Benjamin RODRIGUEZ DUEKAS

= z:====zu=-.z-=.ll-z""kzz.==x=====-== S ERR

Jorge Benjamin Rodriguez Duefias, a member of the Sindicato
Nacional de €a Industria def Taansponte, was abducted on 19 February
1983 in Soyapango by heavily armed ren in plain clothes. It is not
known whether his arrest has been oficially acknowledged and there
are fears for his safety.

Jorge Rodriguez Duenas had been previocusly arrested on
Il August 1982, together with other members of the Sindicato
Nacional de £a Industria def Thansporte (National Union of Transport
Workers). Their detention wag subsequently acknowledged by the
Poficta de Hacienda [Treasury Police); they were accused of storing
and printing communist propaganda in the affices of the Sindicato
Nacional de £a Industria del Transporte. Four of the six trade
unionists arrested were later released, including Jorge Benjamin
Rodriguez Duenas. Two are still held in detention. (See UA 190/52
AMR 29/71/82 14 August, AR 29/93/82 ¢ Novembenr, AMR 29701783 11

Febauany. )

Background information

During 1982 Amesty International continued to receive regular,
often daily, reports identifying El Salvador's regular security and
military units as vesponsible for the torture, '"disappearance" and
individual and mass killings of non-combatant civilians from all
sectors of society. Testimonies received by Amnesty Intermational
indicate that all branches of the Salvadorian security forces have
been implicated in human rights violations un a large scale. Many
victims of these abuses are characterized by their association, or
alleged association, with peasant, labour or religious organizations,
with the trade union movement, with professional organizations, with
human rights organizarions, with refugee and relief organizations or
with political parties. Other victiws have included non-combatant
civilians living in areas targeted for security operations because
the authorities suspected local inhabitants of sympathising with
guerrilla forces.

Amesty International has repeatedly appealed to the Salvadorian
authorities to investigate and account for the thousands of detentions,
"disappearances" and killings that have taken place since 1979. The
government has, however, consistently failed to bring those
responsible ro justice. Amesty International considers that the
authorities have not once responded satisfactorily to international
expressions of concern about human rights abuses.

R
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sty lntemational is an inflependent wourldwide movement working for the international protection of human rights. It seeks the
' of men and women detained anywhere because of their haliafe ralnie can achote o = o o
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RECODMENDED ACTION:

Telegrams/express letters/letters expressing serious.concem about the
reported abduction of Jorge Rodriguez Duenas and urging that he.be
humanely treated while in detention. Request clarification of his
whereabouts and legal situation and urge that, unless formally charged
and brought before a court, he be immediately released.

Please onganize asome appeals {rom TRADE UNTONISTS.

APPEALS TO:

S.E. Alvaro Magana Borja
Presidente de la Republica
Casa Presidencial

San Salvador, El Salvador

Telegrams {o: Presidentie Magana
Bonja, San Salvador, EL£ Salvadon

General José Guillermo Garcla

Ministro de Defensa y Seguridad Piblica

Dr Julio Alfredo Samayoa
Ministro de Trabajo
Ministerio de Trabajo

2 Avenida Norte

San Salvador, El Salvador

(Ménisten of Labour)

Teleghams Zo: Mindsiro Trabajo Samayoa,
San Salvader, EL Salvadoa

Ministerio de Defemsa y Seguridad Publica

Casa Presidencial
San Salvador, El Salvader

Copies of appeals may be sent to Salvadorian diplomatic representatives

in your country.

PLEASE SEND APPEALS AS SOON AS POSSIBLE. Cht?ck_ with the International
Secretariat if sending appeals after 13 April 1983.

- Please take action as soon as you receive this Urgent
Action appeal. Curefully read the recommended zction.
If possible, send a telegrams or express letter immediately
to one or more of the addresses given. Qther letters can
be sent afterwards.

- Telegrams and letters should be brief and courtevus.

Stress that your concern for human rights is not in any
way politically partisan. Refer to relevant provisions in
international law, such as the United Nations Universal
Declaration of Human Rights:

Article 3 “Everyone has the right 10 life, liberty
and security of person.”

Article 5 *No one shall be subjected 10 torture
ot to cruel, inhuman or -degrading treatment or
punishment.”

651

— The name of Amnesty International may be used,

aithough letters written in a private or personal capacity
are often mare effective.

Copies of appeals should be sent to relevant diplomatic
representatives in your country.

- ln Urgent Action cases, Amnesty International Las to

act rapidly to prevent the ili-treatment of prisoners. An
appeal is issued when Amnesty International believes jt
has received reliable and accurate information in such
cases. It is not always possible o verify all details
independently and in some instances the situation out.
lined in the appeal may change. Urgent Action partici-
pants are always notified of any siznilicunt new infor-
mation,

Copies ol any replies received from government author-
ities should be sent immediately to vour national section
Lrgent Action coordingtor or direct ta the Fntarmatinnal
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LOLITA GUARDADO wus
awdken st abowt 4am by a
sirange noise. There was the
wsual sound of the persistent
drizzle pouring through the roof
of clnsely packed palm leaves
and through the walls of mud
and sticks.

But outside, across the Sumpul
river, she could hear men shout-
ing, Groups of peasantd gathered
anxiously in the grey dawa lo
watch as Honduran soidiers
lormed a line on the far bank
and ran to and [fro, carrying
stones [rom the riverbed. They
built » low wail, Only later that
day, after her family, friends
and neighbours had  been
slaughtered, did she fully under-
stand why Lhey were there.

Lalita, her bhusband Genare
and their eight children are
Salvadorean peasanis. They lived,
along with aboat 1,500 othery, in
Las Aradas, a settlement which
lies n few yards inside the
Salvadorean border on the banks
of the Sumpul, the [rontier with
Honduras.

There were few camiorts.
Lolita was considered fortunate
because at lease she had a hut.
Most of the others lived under
wrees, with sheets of plastic to

protect them from the wvain.
There was no electricily, no clean
water. no medicine, barely

encugh food and mo read.,But
Las Aradas, they believed, had
ane virtue. [1 was so remoce that
they were safe from the viclence
between the left and 1he right
that wracks El Salvador. They
had fled frem their houses and
land—away {rom the soldiers,
|h¢_ natienal guard. the secret
police, the righiwing death
squads and left-wing guerrillas
1o this haven,

That maoraing a group of 300
peasant refugees, mosily women
and children, had arrived after a
three-day  arek  through  1he
Salvador mountains. Few of them
would survive Lhe day.

As Margarita Lopez. o bright
and pretty 16yearold was pre
paring  tortillas for the pew
refugees, 300 Salvadorean
soldiers from Chalatenango srmy
base were already 1aking up posi
tion behind the nearesc hills.
Beside them, merging ime the
Torest, were two olive-green belr
copler  gunships, each with
machinegins and bombs, On the
other side of the Sumpal, 150
Honduran soldiers stood behind
their stone wail-

El Salvador and Honduras,
although technically siill ar war
after 11 wvears, were about 10
carry out their first joint military

Victims of the
peeen David Blundy, left, reveals
& the horrifying story of

1 a day El Salvador went

é on a ‘cleaning’ operation

venture. The Salvadoreans call it
an ~aperacion de hmpiera T
cleaning operation.

The decision te carry out the
attack was made, according to
Honduran sources, a1 a )oint
meeting besween Honduran and
Salvadorean mililary comman
ders at EI Fox, & town oA the
border about 13 miles from Las
Aradas.

The motive was clear. In the
border area are the camps of the
lefi-wing  guerrilias,  aganst
whom the Salvaderean ruling
juntas has been highung a bloody
civil war, It is also one of 1}
main channels for arms ship-
ments from Nicaragua and Cuba.
The Hondurans were keen 10
help because they feared both
the war spilling over into their
wecritory and their neighbour
falling into communist hands.

The only faw in the plan was
that Las Aradas was not 2
guerrilla base. It scemi not 3
shot was fired in defence by the
people there. But for the Sai-
vaderean military mind, the dis-
siinction beiween peazant and

guerrilla isqacademuc: they are,
indeed, ofteM~gne aod the same.
Also, the= guerrillas need

peasant support if they are ta
achieve popular insurrecuon and
more immediately they need the
pessants 1o provide food and
shelter when necessary, For the
Salvadareans this made the
peasants a {air military 1arget.
The Tcleaning™ began at
abour 10 am oo May 14 lau
year. Margarita remembers 2
deafening explosion of gunfire
which would continue for the
nexs §jx  houcs: Tihe bullets
came i fisifuls, They went
through the wails of houses,
people were falling and catile

N

were dving. The buliers were
everywhere.” .
Cenare Guardade heard the
thud of bambs falling ouiside
his hut. With his 17.vearold
daughier, Ernesiina, he grabbed
five children, all under 12, who
were standing outside. and ran,
Rosabel Sibrian, a 12-year-old,
saw the puaships buuing low
over the trees and heard the
rattle of their machingguns.
Then he saw soldiers standing
round his friend, Amanda Rod-
riquez: "She begeed them not
1o kill her. They all opened Bre.
They shot her 1l-vearold sen.™
The troops had surrounded
the sewlement. The obvious
escape Towte was across the
river into Honduras—rhat” was
when the peasants lesrnt the
function of the Hondurian

_ saldiers.

The peasanis “ 1an 1o the river
in Aocks,” said Cenaro. It was the
beginning of the rainy season
and the river was llowing deep
and fast. Margarita Fan into the
water and found it came up to
her neck: - * Chiidren were
drowning. The  Salvaderian
soldiers stood on the bank and
fired at us. My twd [riends were
killed nezr 10 me”

As Genaro jumped into the
warer with about 70 people, his
daughter Ernestina was  shot
dead in the back of the head.
First he walked, pulling the five
children, acrass te the olher
bank. He left them there and
went back for\Efpestma’s body.
Then, carrving the body, he
walked up the bank towards the
londuran soldiers: “They
grabbed Ernestina and threw her
into the river. Thea they pushed
wi back into the river. We
rleaded with them. Beeged them,

‘They just pushed us.“They didn't
‘ He noticed the
banks of the
Sumpul river looked
strangely black.
When he got closer
he s&uv why. They
were covered in a
thick carpet ’ i
of buzzards
- Father Earl
Gallagher

massacre

fire their rifles, but they wouldn't
let ug through™

He returned to the Salvadorean
side, to face the guns. “ The Xal
vadoreans fired from the hip and
kept their guns low. | suppotwe
they didn't want to shoot the

Honduran soldiers. But they
ficed into the river.” Those who
survived 1he crassin were
herded together by the Salvador.
ian soldiers, who tied their hands
and made them lie, [ace down an
the ground. “ Thev beat us with
their rifle busts. They kept a<k-
ing, " Where do you keep 1he
guns? Wha are the pueridlas®®
“ They tock groupt ra one sde
and machine-gunaed them. |
had my children with me.  Then
a soldier cut my bonds. § dan't
kna » why he did thar, Bw I
ran with my childrea. Only threa
others survived.™
Rosabel Sibrian, who hid be-
tween some rocks, says the main
slaughter took place on the river
bank, near Las Aradas: ™ Thera
were 50 soldiers and they gaith-
ered & big group together, Then
they shot them. The penple were
screaming. Thase who would
rot die were heaten on the
heads with rifle buits™
He says, and 1his is corrohar-

-ated by other evewiinesses, that

the saldiers were aided by mem-
bers of Orden, a paramilitary
riglt-wing group, distinctive in
their black shirts with skull-and-
crassbones  insignia. +Soma
soldiers and Orden pesple path-
ered children and babies 10-
gether,™ said Sibrian. ™1 saw
them throw children into the air
and then slash them with lang
machetes. They cut their heads
off and slit their bodies in two.”
One soldier 10ld the mother of
» child: = We are killing the chul-
dren of subversion™
Sibian wried to run down.
siream, carrying his baby son,
Soldiers chased him and a bul-
let smashed inte Sibrian’s leg:
= gouldn't run with my haby
sny more, 1 left him beside a
small ditch, then rolled away
and trawled through the bushes.
I thought the soldiers would
kiil him.” Bur, in ene aof the
few acis of humanity carried nut
by the Salvadorean army that
day, they'did not. ™ They picked
him up very gendy and carried
him away. Later [ heard they
boughr him milk in s Incal
town. I thiok he i1 in & child-
ren's camp. I am trying to Gad
bim.” said Sibrian.
Lolita was not #o fortunate.
CONTIRUED ON .
NEXT PAGE
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Just alier the first bambs deap-
ped at 10 am. she had o sicht
ol her hushand. 5o, with her
brother-in-law, Angel, and three
of her children. she made her
way slowly szpstieam, hiding ior
Jong perinds in the bushes uniil
soldiers and paramilitary men
had passed, She went for 3 mile
along the Sumpul until the cor-
don 'of Handuran saldicrs on the
opposite bank had eaded. Then

cross the river.

She walked aver che racks and
had just reached the water when
she heard rapid firing behind her
and fclt =a hurning pain™ all
over her bndy. She fcil hack-
wards inta the Sumpul. Her bady
Jay in the water. her head reu-
ing.on a rack. She had beea hit
hv 15 bullets, in an are fram her
thich across the small of her
hack. One buller passed 1hraugh
her hand. Twa of hor children
lay dying in the water hewide
her. One died quicklv--a bullct
had passed through his acmpin
into his chesi: 1he mher. shot in
the testicles. did nat. = e lased
half an hour,” sad lae¥ea =1
couldnt mave. I cauldn’t com-
fart him.™ Her hrother-in-law was
dend, 100. She lay with her sor-
wwing  child thres-vearald
Ovidin, clasped tn her hreast. He
had heen hit in the leg and the
scalp.

= Ovidio kept crving and
Angel. Ungle Anzel! Came. Come
zee my mather, Her leg is bleed-
ifg inte the water” ™ lle sept
valking 10 his twa trochers lnng
alter they were dead. e shonied
at them: ™ Why don’t you 1alk o
me? .

Afher dark, Laelita saye rthat
occasionally  soldiers  walked

along the hank. She mied t0 bald
Ovidio still and keep him quict:
* The haby cried with pain, hus
I told him 1a be silear. 1 heard
a soldier sav: *Hit them. e
them atain.' Bur anather soldier
said: *1 have hit them alreadv.
Tet's not shoot again. They will
Jusg die”

“I had a tergihle thirst. The
water was full ol bleod. 11 was
the bland of my children. Fui [
kept drinking water, drinking
water.” .

That nighr she felr an ahject
bump against her in the river.
Then it floated off dawnstream.
It was, she says, the head of a
child. The ntxt morning a
Honduran fisherman pulled in
his nets. They contained the
.bodies of thrce dismembered

achildren, N

Lelita lay in vhe river until
alier dawn, when a gproup of
four Honduran men saw Owdio
maving. They crosscd the river
and put Lolita in a hammack,
then carried her (o a Honduran's
home. It was annther 15 davs

belore she received bospital
reatment.
For the peasanis, the he-

havinur af 1he army a1 Lasx
Aradas was not new, just @ lisdle
more exireme than usual. The
Salvadorean soldiers have a
sinple  tactic 1o discourage

at about 4 pm she staried to

shouting. He called nul “ Uncie”

‘that the world ignored

Three hundred peasant
refugees had arrived that
morning. Few of them
would survive the day

peasant support for guerritlas
—teernr. Lnlita and her husband

P had Hed 10 las Aradas after

soldicrs had decapitaied some
of theie neschbours, The heade
had heen leit pearly by the side
of 1he road 1o ram the lessnn
hame, © Mose  refugees  have
sturict of such appalling brutak
ny i is dificuly 10 believe that
it hecame aimose a way of hie.

Officially thex were ali vichims
of a.mavacre that never haw
pened, The gavernment of F1
Salvador hut deaied Ihat an¥
Lillings 0ok place at the Sumpul
rver an Max 14, On June R2%
the mililary leader of Jlonduras,
Precident Policarpe Paz Garcia,
said on natinnal radia thag the
mascacre did not happen. One
ot his army chicls, however,
Colanc} Rubcn Monioya, head
o1 the third military  regon,
denied that the Honduran army
Fad Laken part, while admining
\hay the incident inak  places
“The landuran ironps did nat
help in the killings of cisilians.™

At first the American embax<r
in Tezurizalpa, 1he londuran
capial, 101d repoances thay there
wat no evidence o xuppmit
claims of a massacre. Bur hike
the government. the Americans
later changed their line, adant-
ung *something happened ™ at
the Sumpul river that duy.

At moon the dar afjuy the
massacre, a  Romam [T
priest fromshe Capuchin order
walked over the hills wards the
Sumpul. If he had nnt, then the
Imassacre mizht have become just
peasant? fatkinre. Father  Farl
Callagher, 35, cames from Rronk.
Ivm. New York Uiy le has
worked in Handucas {or four
years. Because al his prematurely
peey hair and prowess ac climb-
ing ihe hitls, be is kndwn by the’

peasanis as “ the old billy poat.”

lic moticed Lhax the river hanks
Inuked strangely black. When he
fut closer he saw why. They
were covered in 8 thick carpet
of buzzards. In the xillage of
Talquinta he met his first sur-
vivnr, a l0yearold box with
bullet younds in his mouth, thigh
and shoulder.

1 heard that Salvadorean
ruaps were (oming back 10 kil
the survivers,” 3aid Gallagher.
1 felt 1 had tn make it public
and perbaps shat would help
them.™ Iy did not help the linle
boy. A moath laer he lled from
the Honduran army back two El
Salvador, where be was killed,

Gallagher returned with e
camera and taperecorder and
touk down the stories of dozens
of survivors. He could wot wisit
the Sumpul itsclf because it was
still patrolled by members of
Urden, who shot intruders.
\eanwhile, dors and bunards
picked the bodies clean,

On June 24, Gallagher’s report
condemning the massacre and
ihe role of the soldiers of both
El Salvador and Handuraz was
published as a joint declaration
by the pricsts of Santa Rosa de
Cupan.

Callagher Immedisrely
received death threats over El
Sabvador Radio. He was threat
ened  with  expuisivn  and
candemned by 1he Honduran
government. The then minister
af fnreign affairs, Flisee Perez
Cadalse, said on July 1: *The
church declaration responds 1o a
wellorchesirated campaien with
the purpose of desiabilising the
convivial and hihly dergocratic
climate in which the pfople of
Honduras live™

Callagher's report
Washingion, where

reached
the only

The water came
up to my neck.
Children were
drowning. The
soldicrs stood on
the bank and -
fired at us. My
two {riends were
killed next {o me
- Massacre surpivor
. Margarita Lopéz

erson who pald stteotion was

gcnuur Edward Keaoedy. .He '
had ‘it placed on_the .congres
sional record on September 24,
and said: =1 am deeply,con-
cerned by reports of {ncreasing
hardship.and oftem dwath thit
face innocent mef,” Y and
children who try 1o esaapd the
escalating violence o El Salvae
dor.”

But the waorld Rlld scant
stication, inured perhaps by the,
daity sories of violence in Latin
America, The Sumpul massacre
was mentioned in & [ew pews- .

papers which ran  part eof
Gallagher's report. It was almost
completely  ignored by the

American press at the time.
*QOur thing was: it hippened.
Come and have a look And
nohady did.™ said Gallagher.

The misery for the Sumpul
survivors and the 19,000 refugees
whe have fled El Salvador for
Honduras did not end on May 14,

“ They live in fear,” Gallagher
said lasg Week. ™ Their only hope
is international attention.™

He and other priests have com-
piled a list of incidents nguinst
relugtes since the massacre. It
runs into several pages, o litany
of murder, rape and cruelty,

Hundreds of refugees bave
been handed to Salvadoresa
troops 10 {ace certain death. In
the Honduran town of Santa
Rosa last week an I3-yearold
girl described her life in El
Salvador. She lived ncar the
Honduran border with Ther
husband uniil soldiers took him
away and shot him. She moved
in with her four brotbers, Lasr
year, Salvadorean national
guards took them out of thbe
houwse and sprayed them with
liquid from canx they carried.
« Their skin went black.’ Their
eves melied,” she said. Her
brothers were pushed into a
cornfield and ° killed  with
macheles.

Last week we spoke to Lolita
wha noew lives with her husban,
and five remaining children in
an adobe hur deep in the
Honduran hillside. Life for ber
is not convivial. She is afraid,
and fof good reason. The Hon-
duran government has refused,
ut 1he urging of El Salvador, 1o
grant Lolita or the other
refagees “refugee stares.™ This
means  their movements are
tigho¥, restricted and they can-
not find work, They sre con-
stantly treatened with expulsion,

There ave alse signs that the
Honduran government is growing
more repressive. A week sgo
2 colleague of Gallagher’s, Fatber
Fausto Milla, was srrested by
security men. He was blind-
folded amd intervogated Jor thres
days. Me had just returned from
a human rights conference in
Mezxico City where he presented
the testimony of Lolita and other
Sumpul survivors. .

The day we saw Lolita, sha'
had been visited by 8 Honduran
security: man, who threatened
her with eapulsion back 1o El
Salvador. " They may as well
kill me hece,” she said. “1ts
casier.”

Fhotographs by
Louise Gubb
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« live.” a1t the wrging of El Saivador, 10
her's  report  reached Erant l,_o'alu.l or 1he -nl:!w_r

v wlier he wple TCTuBces refugee status.” Tius
purt. ere ©  means  their movemenis are
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There are also signs that the
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the (estimony of Lolita and o1ber
ipul survivers.
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fuards took them out of the P
qitats of Sinta Ross de howse and sprayed them with

Survivor: Lolita Guardado displays the scars from some-of her 15 bullet wounds
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Alenn er Haig, t
tary of State, 1old ar
representing the Nort
Alliance, Spain, Japar
and New Zealand that 1
-dmlms:nunn s mn
Jective was to stop ™ &
of ctommunist -srm
Saleador.™ -

Repeating the messa
special representative,
Eagleberger, has bee
the past few days m
West Eumpeau €a
said the US bad irrefu
ligence that the Sovier
Cubaa co-ordination,
ishing s¢veral bundr
military equipment
dorian  Jeltistx.  US
assessments conclude
Salvadorian army, w
sted more Jike 2 I
constabulary than
militacy organisation,
fa  mount either 2
iasurgency operation
ventional war.

European governme
offered cxiensive de
endence by Eagleber,
sufficiently persuaded
flow of humanitarian :
being going inla wa
vador — [200.000 in
followed with 2,000 10
and 900 tons of bulte
powder.

Diplomatic officials
Brussels and elsewbe
thar they are happy
sulted by the new Re
but remain non-comm
requesis 1n recanside
toe the Salvadorian
Many social democra
have close comacts wil
moderate  oppositiol
there. The EEC presid
Thorn, emphasises tha
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