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INTRODUCTION

Plaintiffs-Appellees Juan Romagoza Arce, Neris Gonzalez, and Carlos
Mauricio oppose the Motion for Permission to File Rehearing Out of Time (the
“Motion”) filed by defendants-appellants Jose Guillermo Garcia and Carlos
Eugenio Vides-Casanova on January 31, 2006. Defendants’ Motion is meritless
and their request to file an untimely Petition for Rehearing should be denied.

ARGUMENT

On January 4, 2006, this Court issued its decision in this appeal, affirming
the judgment of the district court. (See Appendix A to defendants-appellants’
Petition for Rehearing.) The date of filing appears clearly on the first page of the
decision.

Eleventh Circuit Rule 40-3 provides that “[a] petition for rehearing must be
filed within 21 days of entry of judgment.” This Rule further states that
“[j]udgment is entered on the opinion filing date.” Here, the deadline for filing a
petition for rehearing was January 25, 2006. Defendants’ Petition for Rehearing is
dated January 27, 2006, and by defendants’ own admission was not filed until three
days after the deadline passed (Motion at 1).

Under Eleventh Circuit Rule 40-3, which governs submission of petitions for
rehearing, “[cJounsel should not request extensions of time except for the most

compelling reasons.” Attorney negligence is the sole reason offered by defendants
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for missing the filing deadline. This excuse fails to meet the stringent standard for

obtaining an extension of time.

CONCLUSION

For the foregoing reasons, plaintiffs respectfully request that defendants’

Motion be denied and their Petition for Rehearing be deemed untimely.

Dated: February (_, 2006
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I HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished to Kurt R. Klaus, Jr., Esq., Law Offices of Kurt R. Klaus, Jr., 3191 Coral

Way, Suite 502, Miami, FL 33145, by U.S. Mail this ¢/ _ day of February, 2006.

]
v N
Attorney

tk-183529



