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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO. 1:20-CV-24294-LFL

RAQUEL CAMPS, in her capacity as the
personal representative of the ESTATE OF
ALBERTO CAMPS,

EDUARDO CAPPELLO, in his individual
capacity, and in his capacity as the personal
representative of the ESTATE OF EDUARDO
CAPPELLO,

ALICIA KRUEGER, in her individual
capacity, and in her capacity as the personal
representative of the ESTATE OF RUBEN
BONET,

and, MARCELA SANTUCHO, in her
individual capacity, and in her capacity as the
personal representative of the ESTATE OF
ANA MARIA VILLARREAL DE
SANTUCHO,
Plaintiffs,
V.

ROBERTO GUILLERMO BRAVO,

Defendant.

PLAINTIFFS’ AMENDED OPENING POST-REMAND SUPPLEMENTAL BRIEF
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L. INTRODUCTION

The key remaining question following the Eleventh Circuit’s remand is whether Plaintiffs
Raquel Camps, Eduardo Cappello, Alicia Krueger, and Marcela Santucho should lose their
Torture Victim Protection Act (“TVPA”) claims against the man who gunned down their family
members because they first sought justice in the country where the Trelew Massacre occurred.
They should not. The record establishes that Plaintiffs reasonably relied on Argentina’s
prosecution of Defendant Roberto Guillermo Bravo until the effort to extradite him to Argentina
failed in 2010, and that the Eduardo Cappello I estate, through Soledad Cappello and then
Plaintiff Cappello, pursued accountability with unwavering diligence. Under the TVPA’s
equitable framework, both findings compel the conclusion that Plaintiffs’ claims are timely.

The Eleventh Circuit confirmed that Plaintiffs’ fear of reprisal and inability to locate
Bravo justifies tolling until March 3, 2008. What remains is the period after Plaintiffs learned
Bravo was in the United States. As the evidence at trial established, during this period, Plaintiffs
were not idle—they were participating in and relying on Argentina’s first meaningful domestic
accountability proceeding for the Trelew Massacre. By 2005, Argentina opened a criminal
investigation; by 2008, the Argentine government initiated prosecutions against the Trelew
Massacre perpetrators; by 2009, the Argentine government formally requested Bravo’s
extradition so that he could stand trial in Argentina; and in 2010, the United States arrested
Bravo pursuant to Argentina’s request. Plaintiffs actively supported these proceedings, serving as
complainants and witnesses in the prosecution of Bravo’s co-perpetrators and urging Argentina
to pursue Bravo’s extradition.

Under TVPA precedent, Plaintiffs’ reasonable reliance on those domestic accountability
proceedings constitutes an extraordinary circumstance warranting equitable tolling. Courts
evaluating timeliness have consistently held that victims may defer filing their TVPA claims in
U.S. courts while they pursue adequate and available remedies in the country where the

violations occurred—remedies that Congress intended plaintiffs to exhaust before turning to the

3930575



Case 1:20-cv-24294-LFL Document 216 Entered on FLSD Docket 12/22/2025 Page 6 of 26

91

United States as a forum of “last resort.”” Tolling during reliance on such proceedings is
essential to the TVPA’s design: without it, diligent plaintiffs would face an untenable choice
between filing premature placeholder suits in U.S. courts or losing their claims while complying
with the statute’s exhaustion mandate in the country where the violation occurred. Here,
Plaintiffs reasonably relied on the Argentine prosecution until November 1, 2010, when a district
court denied Argentina’s extradition request, extinguishing the realistic prospect that Bravo
would stand trial alongside his co-perpetrators in Argentina. Only then did the limitations period
begin to run.

The Eleventh Circuit also instructed this Court to reconsider whether the diligence of
Plaintiff Cappello’s predecessor in interest—his grandmother, Soledad—should be attributed to
the estate. The evidence shows that it must. For decades, despite persecution and personal
tragedy, Soledad persistently sought accountability for her son’s murder: she filed civil claims
against the Argentine military in the 1970s, demanded governmental investigation, obtained
reparations on the estate’s behalf, and became a complainant in the criminal prosecution. When
she died in 2016, Plaintiff Cappello stepped into her role and continued those efforts,
culminating in the pursuit of this TVPA action after extradition efforts failed. Under the Eleventh
Circuit’s guidance, Soledad’s diligence is imputed to the estate, rendering the estate’s claims
timely and requiring reinstatement of Plaintiff Cappello’s jury verdict.

This Court already found that extraordinary circumstances warranted tolling until March
2008. The undisputed timeline, the purpose of the TVPA, and the persuasive authority
confirming that reliance on domestic accountability proceedings tolls the statute of limitations
compel the same conclusion for the period between March 2008 and November 2010. Plaintiffs

filed within ten years of that date in October. Their claims are therefore timely.”

'S. Rep. 102-249 at 9 (1991).

2 On remand, Plaintiffs initially advanced a separate theory that their claims could alternatively
be tolled based on an inability to discover crucial evidence from 2008 until the conclusion of the
Argentine criminal trial in 2012. In light of the Court’s ruling on Bravo’s motion to reopen or
supplement the evidentiary record, ECF No. 213, and to facilitate an efficient resolution of the
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II. FACTUAL BACKGROUND

The facts underlying this case and the Trelew Massacre are well known to the Court. In
August 1972, Bravo and other Argentine naval officers executed sixteen unarmed political
prisoners at the Almirante Zar Naval Base, including relatives of Plaintiffs Krueger, Cappello,
and Santucho.’ Plaintiff Camps’s father survived the shooting but was later killed near the
massacre’s anniversary in August 1977.*

Immediately after the Trelew Massacre, the Argentine military regime advanced a false
self-defense narrative, suppressed all contradictory accounts, criminalized speech challenging
their official account, and persecuted those who sought to uncover the truth.” These actions—
combined with decades of human-rights abuses, intimidation, coercion, and retaliation by the
regime—prevented Plaintiffs from seeking justice due to fear of reprisal until 2005.°

In 2005, after Argentina invalidated the amnesty laws that had long shielded military
officials, the government initiated a criminal investigation into the Trelew Massacre,’ the first

and only public accountability proceeding for this crime.® Plaintiffs reasonably relied on that

remand, Plaintiffs withdraw their reliance on the inability-to-discover-crucial-evidence theory.

3 ECF No. 180 at 5. Citations to page numbers correspond to the page numbers assigned by the
electronic filing system (“ECF”).

* Id. (citing ECF No. 145 at 153:14-18).

> ECF No. 132 at 61:7-24 (expert explaining Argentina’s Decree No. 19797, which “criminalizes
any alternative rendering of the events in Trelew; alternative to the official version of events of a
failed escape.”); ECF No. 164-2 at 31:8-14, 37:16-19, 38:5-9 (Plaintiff Krueger testifying that
her lawyer was murdered and her lawsuit was banned); ECF No. 164-1 at 20:18-21:2 (Plaintiff
Santucho testifying that her aunt and family lawyer was kidnapped and disappeared for her
efforts to seek justice); ECF No. 145 at 68:11-25 (expert explaining that the only photographs to
be released after the massacre were used to support the military’s version of events).

® ECF No. 180 at 17-19; see also Camps v. Bravo, 142 F.4th 743, 751 (11th Cir. 2025) (“The
plaintiffs presented ample evidence of their fear of reprisal through at least 2005.”).

" ECF No. 180 at 9 (citing ECF No. 145 at 139); see also ECF No. 145 at 108:8-13.

$ ECF No. 145 at 138:23-139:5 (expert testifying that “[t]he only public accountability process
for the Trelew Massacre is an investigation on what happened in Trelew—was a criminal
investigation that ended up with three people being criminally convicted for their participation in
these shootings”).
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accountability proceeding in Argentina to hold Bravo responsible for his role in the Trelew
Massacre.’

Between 2005 and 2010, efforts to hold Bravo accountable in Argentina advanced:
following the investigation, Argentine prosecutors opened the criminal case against the
perpetrators of the massacre;'” Plaintiffs participated as complainants and witnesses in the
criminal case;'' Interpol located Bravo in Florida in 2008;'* and in 2009, Argentina formally
sought his extradition so he could stand trial alongside his co-perpetrators.'* In February 2010,
Bravo was arrested in the United States pursuant to an extradition complaint based on an

Argentine arrest warrant seeking Bravo’s arrest for murder and attempted murder in violation of

? ECF No. 140 at 71:17-21 (Plaintiff Cappello testifying that after discovering Bravo’s location
in 2008, “we requested the Argentine judiciary to request his extradition” because “[t]he criminal
case was already ongoing in Argentina at that time”); ECF No. 164-2 at 57:22-58:1 (Plaintiff
Krueger testifying that she had “confidence that the trial in Argentina against the perpetrators of
the Trelew [M]assacre would move forward”), 59:19-25 (Plaintiff Krueger testifying that with
Bravo’s extradition, she believed “it would be possible to conclude the Trelew trial”), 106:12-22
(Plaintiff Krueger testifying that she did not sue Bravo after discovering his location “[b]ecause
in 2008, for the first time, we were finally starting to move forward with the criminal case that
had been presented in Argentina,” and she “believed that Bravo would be present and would go
on trial in that case”); ECF No. 164-1 at 34:16-35:2 (Plaintiff Santucho testifying that she did
not sue Bravo after learning his location “[b]ecause [she] knew for the extradition to take place,
that this was something that would have to be carried out by the Argentinean government”); ECF
No. 145 at 174:21-175:3 (Plaintiff Camps testifying that she did not sue Bravo after learning that
he was in the United States “[b]ecause we were dealing with the criminal proceeding in
Argentina,” and had “filed an extradition request for him to be brought back to face . . . criminal
charges over there where the events took place”).

" ECF No. 180 at 9 (citing ECF No. 145 at 139); see also ECF No. 145 at 108:8-13.

'"ECF No. 140 at 54:13-55:4, 89:13-16 (Plaintiff Cappello testifying that his grandmother was
a complainant in the criminal case and that he and his grandmother participated in the criminal
investigation), 74:12—13 (Plaintiff Cappello testifying that “the Cappello family . . . were
individual complainants” in the criminal proceedings); ECF No. 164-2 at 47:8—-10, 48:19-20,
49:2-7 (Plaintiff Krueger testifying that she testified during the criminal proceedings); ECF No.
164-1 at 35:15—16 (Plaintiff Santucho testifying that she was a complainant in the criminal case);
ECF No. 145 at 166:18-20, 168:16—17, 170:17-18 (Plaintift Camps testifying that she was a
complainant in the criminal case), 170:3—8, 171:3—8 (Plaintiff Camps testifying that as a
complainant in the criminal proceedings, she travelled to and attended hearings, helped attorneys
investigate, and met with attorneys).

2 ECF No. 180 at 10 (citing PX0079; PX0079T (ECF Nos. 155-27; 155-28)).

13 Id. (citing In re Extradition of Roberto Guillermo Bravo to Argentina (“In re Bravo™), No.
1:10-mc-20559-RLD (S.D. Fla. Nov. 1, 2010), ECF No. 62).
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the Argentine Penal Code.'* An extradition hearing before a district court followed in August
2010."> But on November 1, 2010, the district court denied Argentina’s request.'® Thereafter,
Bravo’s prosecution was stayed because he could not be tried in absentia under Argentine law,
even as Argentina proceeded to try and convict his co-perpetrators in 2012.!7

Confronted with the likely reality that Bravo would not be extradited to Argentina to face
justice, Plaintiffs initiated claims under the TVPA in October 2020.'® After deliberating for only
a few hours, the jury found Bravo liable for the extrajudicial killings and tortures of Plaintiffs’
family members, and awarded compensatory and punitive damages to each of them.'” In post-
judgment proceedings, this Court concluded that the preponderance of the evidence at trial
supported equitable tolling.”’ The Eleventh Circuit affirmed the Court’s equitable-tolling
conclusions through March 3, 2008, based on Plaintiffs’ fear of reprisals and inability to locate
Bravo, and remanded for additional factfinding on tolling beyond that date and for
reconsideration of Plaintiff Cappello’s diligence.”'
III. LEGAL STANDARD

Congress enacted the TVPA to “carry out obligations of the United States under the
United Nations Charter and other international agreements pertaining to the protection of human
rights[.]”** The Eleventh Circuit has emphasized that, in considering a statute of limitations

defense for TVPA claims, “all equitable tolling principles” must be considered “with a view

'4 In re Bravo, No. 1:10-mc-20559-RLD (S.D. Fla. Feb. 23, 2010), ECF No. 1.

15 Id., ECF No. 42.

' Id., ECF No. 62.

7 ECF No. 180 at 10; ECF No. 132 at 15:8-18 (stipulating that on October 15, 2012, an
Argentine court convicted Bravo’s co-perpetrators Luis Emilio Sosa and Emilio Jorge Del Real
to life in prison for the Trelew Massacre); see also ECF No. 145 at 140:11-15.

'8 ECF No. 1; see also ECF No. 148 at 100:21-24; ECF No. 180 at 5.

' ECF No. 153.

>0 ECF No. 180 at 25-26.

2 Camps, 142 F.4th at 745.

22 Arce v. Garcia, 434 F.3d 1254, 1261 (11th Cir. 2006) (quoting Pub.L. No. 102-256, 106 Stat.
73).
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toward giving justice to plaintiff’s rights.”** “When a movant untimely files because of
extraordinary circumstances that are both beyond his control and unavoidable even with
diligence,” equitable tolling is warranted “until such a time that the court determines would have
been fair for the [limitations period] to begin running on the plaintiff’s claim.”’** Whether
extraordinary circumstances exist is a fact-specific determination.”” In the TVPA context, courts
recognize that extraordinary circumstances include a plaintiff’s reasonable reliance on adequate
and available domestic accountability proceedings.°
IV.  ARGUMENT

Plaintiffs’ claims are timely under the TVPA’s equitable-tolling framework.
Extraordinary circumstances exist to toll Plaintiffs’ claims during the period when they
reasonably relied on Argentina’s domestic accountability proceedings. That reliance remained
reasonable until November 1, 2010, when a district court denied certification of Argentina’s
initial request for Bravo’s extradition.?’

Separately, as to Plaintiff Cappello, the Eleventh Circuit directed this Court to reconsider
whether the diligence of his predecessor in interest—his grandmother, Soledad—should be
attributed to him in evaluating the timeliness of the estate’s claims. The trial evidence

demonstrated that Soledad diligently pursued justice for her son until her death; that diligence is

2 Id. at 1262-63 (citing S. Rep. No. 102-249 at 10-11).

2 Id. at 1261-62, 1264; see also Jean v. Dorelien, 431 F.3d 776, 779 (11th Cir. 2005).

2 Cabello v. Fernandez, 402 F.3d 1148, 115455 (11th Cir. 1999).

26 See Jane W. v. Thomas, 560 F. Supp. 3d 855, 873—74 (E.D. Pa. 2021); In re S. African
Apartheid Litig., 617 F. Supp. 2d 228, 288 (S.D.N.Y. 2009); see also ECF No. 148 at 192:21-25
(this Court instructing the jury that extraordinary circumstances include “where plaintiffs did not
pursue their claims in the United States while they were participating in or relying on
accountability proceedings in the country where the incident occurred”).

*7In 2019, Argentina sought Bravo’s extradition for a second time after the convictions of
Bravo’s co-perpetrators were upheld by Argentine appellate courts. See ECF No. 145 at 141:3—4
(expert testifying that “in 2012, when this criminal verdict was issued against the three people for
participating in the shootings that was issued for the Trelew murder, then the criminal court in
Argentina essentially asked again an investigating federal judge in Argentina to issue a new
extradition request against Mr. Bravo”); see also Matter of Extradition of Bravo, No. 19-23851-
MC-Torres, 2023 WL 6462456 (S.D. Fla. Oct. 3, 2023).
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therefore properly imputed to Plaintiff Cappello as the representative of his uncle’s estate,

rendering his claims timely as well.

A. Plaintiffs’ reasonable reliance on domestic accountability proceedings in
Argentina tolled the statute of limitations until November 1, 2010

This Court should find that Plaintiffs’ reasonable reliance on domestic accountability
proceedings tolled the statute of limitations from March 2008, when Plaintiffs learned of Bravo’s
location in the United States, until the denial of the Argentine government’s request to extradite
Bravo on November 1, 2010—thereby rendering Plaintiffs’ claims timely under the TVPA.*

Consistent with the Eleventh Circuit’s instruction that equitable tolling in the TVPA

29 courts

context must be considered “with a view toward giving justice to plaintiff’s rights,
recognize that reasonable reliance on domestic accountability proceedings tolls the statute of
limitations in TVPA cases. Likewise, this Court previously acknowledged when it determined
jury instructions that reasonable reliance on domestic accountability proceedings can serve as an
extraordinary circumstance to warrant equitable tolling under the TVPA. Moreover, although
analogy to truth and reconciliation commissions (“TRCs”) is by no means required to invoke this
tolling factor, the Argentine criminal prosecution that Plaintiffs reasonably relied on here is
indeed analogous to TRCs invoked in other TVPA cases to justify tolling based on reasonable
reliance on domestic accountability proceedings.

Tolling the statute of limitations during the pendency of domestic accountability
proceedings accords with the TVPA’s exhaustion requirement. Absent such tolling, U.S. courts
would open the floodgates to placeholder suits as plaintiffs pursuing domestic accountability
proceedings in good faith seek to preserve their TVPA claims. Congress never intended that

result, which in this case would have resulted in the filing of many placeholder lawsuits by

family members suing to preserve claims against Bravo and his co-conspirators Carlos Amadeo

8 The Eleventh Circuit’s decision directed this Court to consider this tolling factor if it
determined that Plaintiffs’ inability to discovery crucial evidence until 2012 does not sufficiently
toll the statute of limitations. Camps, 142 F.4th at 748—49, 753.

? Arce, 434 F.3d 1254, 126263 (citing S. Rep. No. 102-249 at 10-11).
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Marandino and Luis Emilio Sosa, all of whom were in the United States.*" Instead, as
contemplated by the TVPA, the families of the Trelew Massacre victims trusted the criminal
proceedings in Argentina and focused their efforts on seeking justice in their home country until

they understood they could no longer rely on those proceedings to hold Bravo accountable.

1. Reasonable reliance on domestic accountability proceedings is a
recognized basis for equitable tolling under the TVPA

Courts have recognized that reasonable reliance on domestic accountability proceedings
tolls the statute of limitations in TVPA cases. For example, in Jane W. v. Thomas, the court
concluded that four survivors of a 1990 mass killing during the Liberian Civil Wars timely filed
their TVPA claims nearly thirty years later, reasoning, in relevant part, that the plaintiffs’
reliance on a TRC, which was established in 2006, and its recommendations tolled the statute of
limitations until at least 2011, when the Liberian Supreme Court held that the TRC’s
recommendations were not binding on the Liberian government.®' The court explained that
before that 2011 decision, the TRC’s proceedings, the report it published, and the
recommendations it issued to the Liberian government®* had “lull[ed the] plaintiffs into believing
they ‘would have had no need to conduct an independent investigation into defendants’

conduct[.]’”** However, the Liberian Supreme Court’s “ruling ‘eviscerated’ the TRC’s authority

30 See ECF No. 140 at 186:1-12, 187:10-18 (Bravo testifying that he, Marandino, and Sosa were
transferred to the United States shortly after the Trelew Massacre); ECF 164-6 at 32:14-22
(Marandino testifying that he voluntarily returned to Argentina from the United States in 2007 or
2008 after learning that Interpol was looking for him).

31560 F. Supp. 3d at 873-74.

32 The Liberian TRC recommendations included that 116 alleged perpetrators of atrocities be
tried in “an Extraordinary Criminal Court,” 58 be prosecuted nationally, and others face public
sentencing or prosecution for economic crimes. Kathleen A. Doty et al., Toward Peace with
Justice in Darfur: A Framework for Accountability, 18 U.C. Davis J. Int’l L. & Pol’y 1, 38
(2011), https://papers.ssrn.com/sol3/papers.cfm?abstract id=2683497; see also P. James-Allen et
al., Int’l Ctr. for Transitional Justice, Beyond the Truth and Reconciliation Commission.
Transitional Justice Options in Liberia, 18—19 (May 2010), https://syriaaccountability.org/
content/images/wordpress/ICTJ-Liberia-Beyond-TRC-2010_EN.pdf (explaining, before the 2011
Liberian Supreme Court’s ruling, the TRC’s recommendations for prosecution and proposing
avenues to facilitate the implementation of the recommendations).

33 Jane W., 560 F. Supp. 3d at 874.
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to provide meaningful justice” to the plaintiffs by making the TRC’s recommendations to
investigate and prosecute human-rights abuses nonbinding.** Because this meant that the
prosecutions of individuals responsible for atrocities were no longer likely to take place, the
court in Jane W. determined that the statute of limitations was tolled until the Liberian Supreme
Court’s ruling in 2011.%

The court in In re South African Apartheid Litigation similarly found that reasonable
reliance on domestic accountability proceedings tolled the statute of limitations.*® There, the
court held that the plaintiffs had sufficiently alleged that their claims against businesses for
crimes of apartheid in South Africa were timely filed in 2002.°” In reaching that conclusion, the
court observed that at the time of filing, a TRC was underway, and that as part of those
proceedings, “hearings were held on the role of businesses in the apartheid regime.”*® Although
the TRC ultimately could not determine the extent of the defendant businesses’ involvement
because those businesses did not participate in the proceedings, the court concluded that tolling
was appropriate.”’ It explained that the plaintiffs had reasonably believed that the defendants
would participate in the TRC, “in which case plaintiffs would have had no need to conduct an
independent investigation into defendants’ conduct.”*’ The court reasoned that “it likely would

have been an affront to the integrity of the TRC process for plaintiffs to have conducted an

independent investigation or commenced these lawsuits while the TRC process continued.”*!

*1d.

3% Id.; see also Jane W. v. Thomas, 354 F. Supp. 3d 630, 636 (E.D. Pa. 2018) (“The Liberian
Supreme Court held that the recommendations made by the TRC were non-binding on the
Liberian government. Accordingly, any hope that victims of the Liberian civil wars had that the
Liberian government might enact the TRC’s recommendations ended in 2011. These facts
support equitable tolling of the TVPA’s limitations period to at least 2011.”).

3% While In re South African Apartheid Litigation concerned claims under the Alien Tort Claims
Act, the court applied the statute of limitations and equitable tolling principles derived from the
TVPA. 617 F. Supp. 2d at 288.

7 1d. at 285, 291.

% 1d. at 287.

9 1d. at 291.

W 1d.

Y 1d.
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This Court has previously determined that the same is true here. Before trial, Plaintiffs
proposed to instruct the jury that extraordinary circumstances sufficient to toll the statute of
limitations include “where plaintiffs did not pursue their claims in the United States while they
were participating in or relying on accountability processes in the country where the incident
occurred.”* Bravo contended then that the instruction lacked authority.** But during trial, the
Court determined that Plaintiffs’ proposed jury instruction “is an accurate statement of the law”
and confirmed that this tolling factor “is substantiated in the case law,” specifically citing Jane
W. in support.** Although this Court later held that the Court should ultimately decide whether
Plaintiffs are entitled to equitable tolling,** nothing in the Eleventh Circuit’s or any other court’s
decision should cause this Court to reconsider its well-supported determination that reasonable
reliance on domestic accountability proceedings equitably tolls the statute of limitations in
TVPA cases.

Such a conclusion accords with the TVPA, for which Congress recognized that “[t]he
statute of limitation should be tolled during the time the defendant was absent from the United
States or from any jurisdiction in which the same or a similar action arising from the same facts
may be maintained by the plaintiff, provided that the remedy in that jurisdiction is adequate and
available.”*® The Argentine criminal trial here was a similar action arising from the same facts
by the same complaining plaintiffs. This Court’s jury instruction thus accurately reflected the
law, explaining that extraordinary circumstances that may toll the statute of limitations include
situations where the plaintiffs “were participating in or relying on accountability proceedings in

the country where the incident occurred.”*’

“2 ECF No. 106 at 118; see also ECF No. 148 at 27:8—-11.

* ECF No. 148 at 27:6-16.

" Id. at 28:18-19, 107:20-108:20. The Court slightly modified the instruction to “accountability
proceedings” instead of “accountability processes.” See id. at 108:19-20; id. at 192:21-25.

* ECF No. 177.

46'S. Rep. 102-249 at 11 (emphasis added).

*7ECF No. 150 at 20. Bravo’s objection to this instruction was that the term “accountability
proceedings” (just like “accountability processes,” a previously considered term) was a phrase
that did not exclude criminal prosecutions, arguing, incorrectly, that only TRCs provide a basis

10
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Bravo has argued that this tolling factor applies only to TRCs, whose objectives “often
include,”*® truth-seeking, preventing the repetition of violations, and recommendations for
reparations and restoring minimum accountability, among others.*’ Nothing in the reasoning of
Jane W. or the South African case imposes such a requirement. This Court, moreover, has
already observed that most of these goals were met in the criminal prosecution in Argentina,’”
and that there is no authority to suggest that all the elements of a TRC must be met for the
domestic accountability proceedings to justify Plaintiffs’ reliance on them.’! As Plaintiff’s
expert, Professor Maximo Langer, testified, the Argentine criminal proceedings were “the
function[al] equivalent to a truth commission.”>> Bravo’s focus on the distinctions between two
accountability proceedings—TRCs and domestic prosecutions—misses the point. A TRC is one
of several mechanisms that States can use to establish the truth and begin the process of
accountability after atrocities.”® TRCs, such as Liberia’s, often recommend criminal prosecution

as a next step in the transitional justice process.’* And more importantly, a criminal trial imposes

for tolling under this factor. See ECF No. 148 at 28:15-29:6, 37:25-38:6, 108:3—109:7.

* ECF No. 138 at 18.

* ECF No. 148 at 33:3-34:18.

39 The remedies that the Trelew Massacre criminal prosecution provided Plaintiffs are detailed
infra at pages 14—17.

SI'ECF No. 148 at 33:21-34:18.

2 ECF No. 145 at 139:17-19; see also ECF No. 148 at 31:22-25.

53 “Truth commissions are official, nonjudicial bodies of a limited duration established to
determine the facts, causes, and consequences of past human rights violations. . . . Truth
commissions can contribute to prosecutions and reparations through their findings and
recommendations, assist divided societies to overcome a culture of silence and distrust, and help
to identify institutional reforms needed to prevent new violations. Truth commissions are most
effective when integrated in a comprehensive transitional justice strategy that includes reparation
policies, criminal prosecutions, and institutional reforms. By delivering clear findings and
compelling recommendations, commissions can enrich policy and create political and moral
momentum for these initiatives.” Eduardo Gonzalez and Howard Varney (eds.), Truth Seeking:
Elements of Creating an Effective Truth Commission, 9 (2013), https://www.ictj.org/sites/
default/files/ICTJ-Book-Truth-Seeking-2013-English.pdf, (emphasis added).

4 See supra n.32; see also UN. Comm’n on Human Rights, Updated Set of Principles for the
Protection and Promotion of Human Rights Through Action to Combat Impunity, U.N. Doc.
E/CN.4/2005/102/Add.1, 7 (Feb. 8, 2005), https://docs.un.org/en/E/CN.4/2005/102/Add.1
(stating that States must take appropriate action to ensure the independent and effective operation
of the judiciary, including through “non-judicial processes that complement the role of the

11
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jail time, a far more serious remedy than those available through a TRC, which therefore justifies
greater reliance than a TRC.

Thus, this Court’s understanding of domestic accountability proceedings, which may toll
the statute of limitations in TVPA cases and was reflected in its jury instructions, is supported by

the case law and basic logic.

2. Tolling during reasonable reliance on domestic accountability
proceedings preserves the TVPA’s design as a remedy of last resort
and avoids placeholder filings

The TVPA requires claimants to “exhaust[] adequate and available remedies in the place
in which the conduct giving rise to the claim occurred” before filing suit in the United States.””
Congress intended this exhaustion requirement to ensure that victims of torture or extrajudicial
killings committed abroad seek justice in U.S. federal courts only as “a last resort.”>® The House
Report explains that the requirement “ensures that U.S. courts will not intrude into cases more
appropriately handled by courts where the alleged torture or killing occurred” and “will also
avoid exposing U.S. courts to unnecessary burdens, and can be expected to encourage the
development of meaningful remedies in other countries.”’

At the same time, tolling the statute of limitations while plaintiffs exhaust adequate and

available remedies in the country where the conduct giving rise to the claim occurred is an

Jjudiciary,” such as truth commissions, “’so that the truth may be ascertained and to prevent the
disappearance of evidence” (emphasis added)); U.N. Human Rights Council, Report of the
Special Rapporteur on International Legal Standards Underpinning the Pillars of Transitional
Justice, U.N. Doc. A/HRC/54/24, 4 (July 10, 2023), https://docs.un.org/en/A/HRC/54/24
(recognizing truth-seeking, justice, reparation, memorialization, and guarantees of non-
recurrence as core pillars of transitional justice). Indeed, international law has long understood
transitional justice to include a variety of formal and informal mechanisms, including criminal
prosecution; domestic prosecution is not just coincidental to, but a core part of a transitional
justice process. See U.N. Security Council, Report of the Secretary-General on the Rule of Law
and Transitional Justice in Conflict and Post-Conflict Societies, U.N. Doc. S/2004/616, 9 (Aug.
23, 2004), http://archive.ipu.org/splz-e/unga07/law.pdf (“Where transitional justice is required,
strategies must be holistic, incorporating integrated attention to individual prosecutions|.]”).

35 Mamani v. Berzain, 825 F.3d 1304, 1309 (11th Cir. 2016).

¢S, Rep. 102-249 at 9.

STH.R. Rep. 102-367 at 5 (1991).
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established equitable practice under the TVPA. Tolling ensures that the exhaustion requirement
does not bar the very claims it was designed to allow.’® Absent tolling, valid TVPA claims
would be time-barred while plaintiffs pursue, as the statute requires, adequate and available
remedies in the country where the violation occurred.’” Conversely, if plaintiffs had to file
prematurely to preserve their claims, U.S. courts would be flooded with placeholder suits, only to
dismiss them for failure to exhaust. This would undermine the very purpose of the exhaustion
requirement. As Congress explained, the requirement is intended to prevent “unnecessary
burdens” on U.S. courts and to encourage the development of “meaningful remedies” in the
countries where the violations took place.®’

Moreover, the TVPA’s overarching goal of making U.S. courts a forum of last resort for
victims of torture or extrajudicial killing would be frustrated if the statute of limitations were not
tolled while plaintiffs pursued, in good faith, adequate and available domestic remedies. Courts
outside the TVPA context have recognized the same “procedural quagmire” that arises when a
statutory scheme requires exhaustion before suit may be filed. For example, in Pettaway v.
Teachers Insurance and Annuity Association of America, the court held that tolling applied to
ERISA claims because “the plaintiff was required to pursue her administrative remedies before
filing her complaint” in federal court.®’ The court reviewed authorities and noted that given the
exhaustion requirement, denying tolling would situate the plaintiff with an “untenable choice
[that] is manifestly unfair,” “forced to either file her complaint too early or risk untimely filing

her complaint depending” on how long the administrative appeal takes.®” Likewise, in Mt. Hood

38 See Hoffinan v. Cent. States Se. & Sw. Areas Pension Fund, No. 90 C 4132, No. 90 C 4132,
1992 WL 336376, at *9 (N.D. Ill. May 8, 1992) (noting that tolling is not only appropriate, but
necessary to avoid undermining a policy favoring exhaustion requirements)

%% Bravo raised the affirmative defense of failure to exhaust domestic remedies and maintained it
until the fourth day of trial. See ECF No. 145 at 5:11-6:18.

%" H.R. Rep. 102-367 at 5.

1547 F. Supp. 2d 1, 6 (D.D.C. 2008) (collecting authorities and noting that these courts
“‘recognize the procedural quagmire’ that confronts a plaintiff who is forced to pursue internal
administrative processes if tolling is not applied”).

%2 Id.; see also Wolfe v. 3M Short-Term Disability Plan, 176 F. Supp. 2d 911, 918 (D. Minn.
2001) (“If a plaintiff files her complaint to avoid the running of the limitations period but prior to

13
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Stages, Inc. v. Greyhound Corp., the Ninth Circuit equitably tolled an antitrust action while the
plaintiff pursued an administrative action before the Interstate Commerce Commission. ®’
Because the plaintiff was required to bring its claims before the Commission before proceeding
in federal court, the Ninth Circuit determined that tolling was necessary to ensure that the
plaintiff was “not penalized for proceeding in accordance with the integrated ‘remedial scheme
developed’ to accommodate the purposes of the antitrust laws and the Interstate Commerce
Act.”® The TVPA operates in the same way. Its statutory exhaustion mandate requires plaintiffs
to pursue adequate and available remedies in the country where the violation occurred before
filing suit in the United States. Tolling the limitations period while plaintiffs reasonably pursue
domestic remedies ensures that compliance with this prerequisite does not forfeit an otherwise
timely claim. Put simply, where exhaustion is required, “[cJommon sense and basic fairness”

counsel courts to “toll the limitations period while exhaustion occurs.”®

3. The criminal prosecution in Argentina was a domestic accountability
proceeding that Plaintiffs reasonably relied on, tolling the statute of
limitations

The Argentine criminal prosecution of those responsible for the Trelew Massacre
constituted a domestic accountability proceeding under the TVPA because it offered the
possibility of meaningful remedies to Plaintiffs and the families of other victims. Like the TRCs

and other domestic accountability proceedings that courts have recognized in similar TVPA

fully exhausting her internal remedies, she risks dismissal of her claim for failure to exhaust her
administrative remedies. Conversely, a plaintiff who exhausts her internal remedies as required
[risks], absent tolling, the limitations period will expire before she files suit in federal court.”).
63616 F.2d 394, 396400 (9th Cir. 1980).

%4 Id. at 400.

63 Jeffries v. Trs. of the Northrop Grumman Sav. & Inv. Plan, 169 F. Supp. 2d 1380, 1382 (M.D.
Ga. 2001); see also Trent v. Bolger, 837 F.2d 657, 659 (4th Cir. 1988) (tolling hybrid wrongful
discharge-fair representation claim pending exhaustion of administrative remedy); Hutchings v.
Erie City & Cnty. Libr. Bd. of Directors, 516 F. Supp. 1265, 1271 (W.D. Pa. 1981) (tolling “eve
if exhaustion of administrative remedies is not a prerequisite” because “[i]t would be manifestly
unfair to encourage private litigants to seek administrative remedies if at the same time

the statute of limitations is allowed to run against them during the pendency of these
administrative proceedings”).

=}
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cases, the prosecution was a genuine effort to achieve justice through local institutions.

Plaintiffs reasonably relied on those proceedings in pursuing accountability.

The Argentine government opened the Trelew Massacre investigation in 2005.°7 It was
part of a broader series of investigations and prosecutions addressing human-rights crimes
committed by state officials in the 1970s and 1980s, which began once Argentina’s democracy
was less fragile and human-rights accountability became possible.®® The Trelew Massacre
prosecution was the only proceeding that achieved public accountability for this crime.®” In
concluding that the Trelew Massacre constituted a crime against humanity under international
law, the Argentine criminal court found that it formed part of a widespread and systematic attack
on the civilian population.”®

The evidence before this Court established that Plaintiffs were reasonably relying on the
Argentine criminal prosecution to obtain meaningful justice against Bravo. After the criminal
case was opened, Plaintiffs actively participated in those proceedings. Plaintiffs Camps,
Santucho, and Krueger were complainants in the Argentine criminal proceedings.’’ Plaintiff
Cappello’s grandmother, Soledad, similarly relied on and participated in the criminal prosecution
accompanied by Plaintiff Cappello and, when she passed away in 2016, Plaintiff Cappello
stepped into her shoes as her successor in interest and complainant in the Argentine criminal
proceedings.’”” In 2008, Interpol located Bravo, who by then was a named defendant in the

Argentine prosecution’” and the subject of an international arrest warrant issued by the Argentine

% ECF No. 145 at 139:17-19.

7 Id. at 108:8-13.

% ECF No. 132 at 78:12-79:2.

% ECF No. 145 at 138:23-25.

0 Id. at 143:22-144:5.

"l See supran.11.

"2 ECF No. 140 at 55:3-4, 80:17-22, 81:10-14.

73 Interpol refers to the case as “Sosa, Bravo, et al. for their alleged perpetration of
ILLEGITIMATE DEPRIVATION OF LIBERTY, TORTURES, AND AGGRAVATED
HOMICIDES — TRELEW.” PX0079T (ECF No. 155-28).
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criminal court.’* After learning that Bravo had been located, Plaintiffs petitioned the Argentine
criminal court to seek his extradition.””

While Bravo’s extradition request was pending and while Plaintiffs were participating in
the criminal proceedings against Bravo’s co-perpetrators as complainants and witnesses,
Plaintiffs reasonably believed that Bravo would be extradited to face trial in Argentina, too.
Plaintiff Cappello testified that, after learning where Bravo was located in 2008, he and other
claimants “requested the Argentine judiciary . . . request his extradition” because they “were
convinced and are convinced that Bravo needs to be tried in Argentina,” and he thought that
supporting the criminal proceedings would make it more likely that Bravo would be extradited. ’®
Plaintiff Krueger likewise testified that she had confidence the Argentine criminal trial would
move forward, believed that Bravo’s extradition would allow the prosecution to conclude, and
did not sue earlier because she fully and reasonably expected Bravo to be tried in Argentina.”’
Plaintiff Santucho similarly explained that she did not sue Bravo after learning of his
involvement and location because she knew extradition needed to be pursued by the Argentine
government.’® And Plaintiff Camps testified that she did not sue Bravo upon learning he was in
the United States because Plaintiffs were actively engaged in the Argentine criminal proceeding
and had filed an extradition request seeking to bring him back to face charges there.”

Plaintiffs’ reliance on the criminal proceeding was justified by Argentina’s demonstrated
commitment to the case. In 2009, Argentina formally requested Bravo’s extradition.*” On
February 23, 2010, the United States filed in a federal district court the extradition complaint,

which was based on an Argentine arrest warrant charging Bravo with murder and attempted

" PX0079T (ECF No. 155-28).

"> ECF No. 140 at 71:17-21, 81:9-14; ECF No. 145 at 174:21-175:3.

" ECF No. 140 at 55:22-56:8, 60:1-11, 71:17-21, 81:9-14.

"TECF No. 164-2 at 57:22-58:1, 59:19-25, 106:12-22.

"8 ECF No. 164-1 at 34:16-35:2.

" ECF No. 145 at 174:21-175:3.

80 ECF No. 180 at 10 (citing In re Bravo, No. 1:10-mc-20559-RLD (S.D. Fla. Nov. 1, 2010),
ECF No. 62).
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murder under the Argentine Penal Code for the very acts at issue in this TVPA action.®' The
district court denied certification on November 1, 2010.%” Only then were Plaintiffs—for the first
time—on notice that their reliance on the accountability proceedings in Argentina might no
longer be reasonable.®® As in Jane W., where tolling continued until the Liberian Supreme Court
extinguished the plaintiffs’ hopes of achieving justice, including through prosecutions
recommended by the TRC, tolling here continued until the district court declined to certify
Bravo’s extradition. At that point, it became likely that Bravo might evade justice in Argentina,
and Plaintiffs’ reliance on the prosecution as a means of seeking justice was no longer
reasonable.

Had Bravo been extradited to face a meaningful accountability process in Argentina, the
need for this TVPA action would have been obviated. This is precisely why equitable tolling
while plaintiffs reasonably rely on domestic accountability proceedings is essential under the
TVPA: to allow foreign courts the opportunity to deliver meaningful justice in the first instance,
consistent with Congress’s intent that U.S. courts serve only as a forum of last resort.

B. Plaintiff Cappello’s jury verdict should be reinstated

The Eleventh Circuit invited this Court to reconsider whether Plaintiff Cappello and his
predecessor in interest were diligent in bringing TVPA claims in a representative capacity on
behalf of the estate of his uncle, Eduardo Cappello I.** In doing so, the Eleventh Circuit made
two determinations. First, Plaintiff Cappello was properly suing in his individual capacity and as

the representative of his murdered uncle’s estate.® Second, the Eleventh Circuit determined that

S’ ECF No. 148 at 100:21-22; see also In re Bravo, No. 1:10-mc-20559-RLD (S.D. Fla. Feb. 23,
2010), ECF No. 1).

2 ECF No. 148 at 100:23-24; see also In re Bravo, No. 1:10-mc-20559-RLD (S.D. Fla. Nov. 1,
2010), ECF No. 62).

% The second extradition request for Bravo was denied certification, on different grounds, on
October 3, 2023. See Matter of Extradition of Bravo, 2023 WL 6462456, at *30.

8 Camps, 142 F .4th at 755.

% Id. at 754 (also finding that the issue of Plaintiff Cappello’s capacity to sue “was not properly
joined” because Bravo had withdrawn any denial or defense that Plaintiff Cappello could not sue
in a representative capacity).
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“[f]or purposes of equitable tolling, an estate representative’s diligence should be evaluated by
reference to the conduct of the individuals who preceded him in that role.”*® Because Soledad
was Plaintiff Cappello’s predecessor in interest and diligently pursued the claims of her son

Eduardo Cappello I's estate until her death, Plaintiff Cappello’s jury verdict should be reinstated.

1. Soledad was Plaintiff Cappello’s predecessor in interest

Courts recognize that a person who was never formally appointed may nevertheless
qualify as a predecessor in interest if that person acted to enforce the rights of the estate before
the current representative.®’ For example, in Moses v. Westchester County Department of
Corrections, the court determined that claims by the estate of Zoran Teodorovic, who died in
pretrial detention, were subject to equitable tolling.*® In finding reasonable diligence, the court
considered not only the actions of the formally appointed estate representative, but also those of
Teodorovic’s family, including Teodorovic’s mother, who never had been appointed to that
role.®” Although living in Sweden, Teodorovic’s mother sought information about what had
happened to her son (information that the FBI did not release until six years after the incident)
and immediately tried to bring legal claims in the United States once that information became
available.”

Similarly here, the trial evidence established that Soledad acted as the representative of

her son’s estate until her death in 2016, when Plaintiff Cappello “stepped into her shoes.””"

8 Id. at 754-55.

87 See, e.g., Moses v. Westchester Cnty. Dep’t of Corrs., 951 F. Supp. 2d 448, 455-56 (S.D.N.Y.
2013); Chasteen v. United States, No. 607CV4960RL18DAB, 2009 WL 10671132 (M.D. Fla.
Jan. 14, 2009), aff’d, 334 F. App’x 271 (11th Cir. 2009) (evaluating the actions and knowledge
of decedent’s husband, who was never formally appointed estate representative, to evaluate the
date on which claims were brought by later appointed estate representative); Phillips v.
Generations Fam. Health Ctr., No. 3:11-CV-1752-VLB, 2015 WL 4527008, at *11-12 (D.
Conn. July 27, 2015), aff’d, 657 F. App’x 56 (2d Cir. 2016) (considering in diligence analysis the
actions of decedent’s son, which were taken before estate representative was appointed).

8 951 F. Supp. 2d at 455-56.
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Soledad was her son’s closest living relative after his death.”> As a result, when reparations
became available from the Argentine government, she was the only relative entitled to claim
those reparations.”® Soledad pursued legal action on behalf of her son’s estate, seeking remedies
for his murder, suing the Argentine military after his murder, and later joining the Trelew

t.”* These actions are more than sufficient to

Massacre criminal prosecution as a complainan
establish that Soledad was the predecessor in interest to Plaintiff Cappello.

In any event, Bravo has waived any argument that Soledad was not the estate
representative and Plaintiff Cappello’s predecessor in interest. Plaintiffs consistently maintained
that Soledad’s actions were relevant to tolling the statute of limitations and introduced evidence
at trial demonstrating her diligence.” They specifically argued that the Court’s tolling analysis
should consider Soledad’s actions and attribute them to the estate.”® Bravo himself

acknowledged the issue when he cross-examined Plaintiff Cappello, querying Soledad’s

diligence and thereby recognizing that Plaintiffs had raised the attribution argument.’’ Despite

%2 Id. at 70:19-71:12 (Plaintiff Cappello testifying that until his grandmother’s death in 2016,
Soledad was the closest living relative of her son and that Plaintiff Cappello was the next closest
relative).

% Id. at 53:19-54:8 (Plaintiff Cappello testifying that reparations from the Argentine government
were available, claimed by Soledad, and so he could not claim them); see also id. at 79:18-80:6.
%4 Id. at 43:25 (lawsuit filed in 1974, soon after the Trelew Massacre), 54:13—55:8 (Soledad was
a plaintiff in the criminal proceedings relating to the Trelew Massacre and Plaintiff Cappello
accompanied her throughout the process), 80:7—15 (Soledad actively worked with government o
support the prosecution of those responsible for Trelew Massacre); see also ECF No. 145 at
106:18-107:11 (describing persecution of families who filed civil lawsuits shortly after the
Trelew Massacre).

%5 See e.g., ECF No. 140 at 43:16-45:24 (Plaintiff Cappello testifying about his grandparents’
efforts to seek justice), 53:14-55:20 (Plaintiff Cappello testifying that reparations were available
to his grandmother), 80:2—22 (Plaintiff Cappello testifying about the civil remedies his
grandmother received).

%6 See ECF No. 144 at 10 (discussing Soledad’s attempts to obtain information); ECF No. 164 at
14 (discussing the letter Soledad and other victims’ family members sent to the Argentine
government); ECF No. 179-1 at 48, 50 (proposing a finding of diligence based in part on the
lawsuit brought by Plaintiff Cappello’s grandparents); ECF No. 179-1 at 22 (stating that Plaintiff
Cappello “stepp[ed] into [his grandmother’s] shoes in the still-ongoing criminal prosecution and
efforts to extradite Mr. Bravo” after she died).

*7ECF No. 140 at 70:21-75:2, 85:21-86:7 (cross examining Plaintiff Cappello on diligence
exhibited by him and Soledad); see also, e.g., ECF No. 148 at 84:6—10 (“[Plaintiff Cappello’s]
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this, Bravo never raised any challenges to Soledad’s status as the estate representative.’® Rather,
he affirmatively waived his standing defense.”” As a result, Plaintiff Cappello “reasonably
believed that he did not need to present any affirmative evidence about his authority to sue.”'"

Bravo thus cannot now complain that Plaintiff Cappello failed to develop sufficient evidence that
Soledad was his predecessor as the representative of her son’s estate.
2. Soledad was diligent in pursuing the estate’s claims until 2016
Despite a well-established fear of reprisal, Soledad and her husband sued the Argentine
government shortly after their son was murdered in the Trelew Massacre.'’! They diligently
pursued those claims until the Argentine military abducted and disappeared their other son, his

wife, and one of their children—Plaintiff Cappello’s father, mother, and 12-year-old brother—as

grandmother was the one who was involved in this—in 2016, I believe was the time he said his
grandmother passed away, and he has picked up the family mantle.” (emphasis added)).

%8 As the Eleventh Circuit noted, Fed. R. Civ. P. 9(a)(2) provides that an issue about authority to
sue in a representative capacity must be raised “by a specific denial, which must state any
supporting facts that are peculiarly within the party’s knowledge.” Camps, 142 F.4th at 754.
Bravo did not raise any such objection except to belatedly and improperly challenge Plaintiff
Cappello’s standing on the last day of trial. ECF No. 148 at 83:4-85:6.

% See ECF No. 43 at 4 (“[W]e agree to withdraw any reliance on lack of standing. Therefore,
lack of standing will not be used as an affirmative defense in this case.”); ECF No. 79 at 1
(confirming that Bravo withdrew affirmative defenses for waiver and lack of standing); ECF No.
91 at 9 (same); ECF No. 148 at 83:6—7 (“Standing was dropped as an affirmative defense”); see
also Henderson v. Franklin, 782 F. App’x 866, 873 n.3 (11th Cir. 2019) (“Though often
discussed in terms of standing, the real party in interest question is not one of constitutional
standing, which acts as a limitation on our subject-matter jurisdiction, but rather a question of
who may litigate the claim, which does not.”); United States v. 936.71 Acres of Land, More or
Less, in Brevard Cnty., State of Fla., 418 F.2d 551, 556 (5th Cir. 1969) (‘A party has standing to
prosecute a suit in the federal courts only if he is the ‘real party in interest’ as that term is defined
under Fed. R. Civ. P. 17(a).”). Although Bravo attempted to distinguish his waiver of standing
from his real-party-in-interest defense as to Plaintiff Cappello, there is no other standing he could
have waived, as Article III standing “cannot be waived or conceded by the parties.” A&M
Gerber Chiropractic LLC v. GEICO Gen. Ins. Co., 925 F.3d 1205, 1210 (11th Cir. 2019).

100 Camps, 142 F.4th at 754; see also RK Co. v. See, 622 F.3d 846, 85001 (7th Cir. 2010)
(finding that objections to plaintiff’s status as a real party of interest should be brought with
reasonable time for plaintiff to cure); Srock v. United States, No. 04—-CV-72788-DT, 2006 WL
2460769, at *5 (E.D. Mich. Aug. 23, 2006) (explaining that defendants must raise a timely
objection to capacity to sue to give plaintiffs the opportunity to cure, and that the right to raise
such issues should not be preserved beyond the trial stage).

0T ECF No. 140 at 43:16-25.
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well as the lawyers representing them.'?? Fearing for their lives and the safety of young Plaintiff
Cappello, the surviving family members were forced to abandon their claims and into hiding.'**

Soledad nevertheless continued to pursue justice for her son’s murder. She and the family
members of other victims, including Plaintiff Krueger, wrote letters to the Argentine government
demanding a criminal investigation and information about “the actions of those responsible” and
their whereabouts.'** She also sought and received reparations from the Argentine government
on behalf of her son’s estate.'”> When Argentine prosecutors finally began to investigate the
military officials responsible for the Trelew Massacre, Soledad became a complainant in the
criminal proceedings.'’® She attended those proceedings, accompanied by Plaintiff Cappello, and
supported efforts to secure Bravo’s extradition from the United States.'?” After Soledad’s death
in 2016, Plaintiff Cappello assumed her role in the ongoing criminal prosecution and continued
to push for Bravo’s extradition.'*®

Soledad’s actions were nearly identical to those of the other three Plaintiffs, whom this
Court considered to be diligent.'” Considering her persistent efforts to obtain justice for her
son’s murder, it is clear that her son’s estate exercised diligence sufficient to warrant equitable
tolling of the statute of limitations. Because the estate’s diligence is properly attributed to

Plaintiff Cappello as its representative, his jury verdict should be reinstated.

192 Id. at 43:2-46:7, 48:2-13; see also ECF No. 132 at 103:19-23.

193 ECF No. 140 at 45:8-47:10 (Plaintiff Cappello testifying that his family left Buenos Aires
“out of fear because they were being threatened”); see also ECF No. 145 at 106:18-07:11 (expert
testifying that, by 1977, the civil suits brought by the Trelew Massacre victims’ families against
the Argentine government had been abandoned because of the persecution faced by the families).
104 PX0128; PX0128T (ECF Nos. 155-41; 155-42); see also ECF No. 140 at 77:11-78:7
(Plaintiff Cappello testifying about his family’s efforts to investigate the Trelew Massacre and
pursue remedies against the perpetrators).

105 ECF No. 140 at 78:8-80:6; see also ECF No. 180 at 25.

196 ECF No. 140 at 80:7-15.

07 1d. at 54:9-55:8, 71:17-21.

198 Id. at 80:17-81:14.

199 ECF No. 180 at 23-25.
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For the foregoing reasons, this Court should find that all Plaintiffs have established their

claims were timely when Plaintiffs filed their complaint on October 20, 2020. This Court should

reaffirm its ruling with respect to Plaintiffs Camps, Krueger, and Santucho’s claims and reinstate

Plaintiff Cappello’s jury verdict.
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