OBADA MZAIK,

UNITED STATES DISTRICT COURT FOR THE

Plaintiff,

SYRIAN ARAB REPUBLIC,

Defendant.

DISTRICT OF COLUMBIA

Civil No. 1:22-cv-00042-ACR

Complaint For Torture,
28 U.S.C. § 1605A

EXPERT REPORT OF BERNARD DUHAIME



Table of Contents

[.  INTRODUCTION AND BACKGROUND .....coooiiiiiiiiiiieeeeieeeee et 3
A INETOAUCTION «. ittt ettt e s e e it e ettt e st eeeaeeeebeeesabeeennneeens 3
B. QUANITICATIONS ..ot e ettt e e e e e e ettt e e e e e e e s eettraaeeaeeeeseeassraeeaaaeas 3
C COMPEISALION ....vereeeiiiieeeeiiieeeeetiteeesttteeeasasteeessessaeesasssaeeesnssseesssssseeesssssseesssssesesssssseesssssseeennns 6
D Evidentiary Basis fOr OPINION ..........ccccviieeiiiiiirerniiieeeeiiieeesieeeeesiteeesstreeesssreeesssssseesssssseeenns 6

IL. SUMMARY OF FINDINGS.....coiiiiiiiiiiiieee ettt e e e et eee e e e e 7

IIL. FINDIINGS .ot e ettt e e e e e ettt e e e e e e e s e abbbbeeeeeeeessnnnnseeeeas 8
A. The Working Group has found that, since at least 2011, the Syrian government has
systematically perpetrated enforced disappearances at a massive Scale. .........ccccvveerriiereerrciiererncieeeennnne, 8
B. The immense emotional, social, and economic harm caused by enforced disappearances, to both
the disappeared person and their relatives, can amount to torture or inhuman treatment as defined in
INEETNALIONAL TAW. ...ttt ettt et e e eb e sttt et e e bt e st e e saeee e 16

1. Enforced disappearances in Syria are causing relatives and loved ones immense anguish and suffering. 16
2.  Enforced disappearances can cause relatives severe economic harm............ccoceevveeiiieenieenieenieeniecnne 18

IV, CONCLUSION.....ctttiiiitiii et e e e ettt e e e e e e s sttt eeeeeeesasatbbbeeeeeeeeennnnnns 19

EXHIBIT A: BERNARD DUHAIME CURRICULUM VITAE .....cccooiiiiiiiiiiieeieeeieeeeen 21

EXHIBIT B: MATERIALS RELIED UPON ...ttt 39



I. INTRODUCTION AND BACKGROUND

A. Introduction

1. My name is Bernard Duhaime. I am a Professor in the Department of Law at the
Université du Québec a Montréal (UQAM) and a specialist in international human rights
law. My qualifications, basis for expertise, and summary of opinions are set forth in
greater detail below.

2. Thave been retained as an expert witness by Plaintiff Obada Mzaik in Mzaik v. Syrian
Arab Republic, Case No. 1:22-cv-00042-ACR, to provide my expert opinion on the
documentation and consequences of enforced disappearances in the Syrian Arab Republic
(“Syria”). By way of background, an enforced disappearance is “the arrest, detention,
abduction, or any other form of deprivation of liberty by agents of the State or by persons
or groups of persons acting with the authorization, support, or acquiescence of the State,
followed by a refusal to acknowledge the deprivation of liberty or by concealment of the
fate or whereabouts of the disappeared person.”!

3. Plaintiff Mzaik’s disappearance and detention, as described in the Complaint, forms part
of a broader pattern of enforced disappearances perpetrated by Syrian security forces,
including the Air Force Intelligence (“AFI”). By describing these patterns and their
consequences, my expert report aims to: (i) contextualize Syria’s mistreatment of Mzaik
at the AFI detention center and the harms suffered by Mzaik and his relatives, and (ii)
underscore the need for deterrence.

4. T offer the following expert report containing my statement of expected testimony, the
reasons for this testimony, and any data or other information and materials considered in
forming my expert opinion and testimony.

B. Qualifications

5. My expertise on the issues addressed in this report is based on a long career in the field of
international human rights law, with a particular focus on enforced disappearances and
human rights. My curriculum vitae, including a full list of publications, is attached as
Exhibit A. I recount my most relevant experiences below.

6. I am a law professor with particular expertise in international human rights law and
international humanitarian law. I received a B.C.L. in Civil Law and an LL.B. in
Common Law from McGill University in 1998 and was called to the Bar of the Province

! International Convention for the Protection of All Persons from Enforced Disappearance, December 20, 2006,
2716 UN.T.S. 3.



of Quebec in 1999. I received my LL.M. summa cum laude in International Human
Rights Law from the University of Notre Dame in 2001. In 2021, the Quebec Bar
nominated me Senior Counsel (Avocat émérite).

7. 1am a Professor of Law at the Université¢ du Québec a Montréal (“UQAM”) and a
Commissioner on the International Commission of Jurists. I am an Associate Research
Fellow at the Geneva Academy, a Senior Fellow at the Raoul Wallenberg Center for
Human Rights, and a Member of the Board at the University Network for Human Rights.
I am also a Member of the Editorial Board for the Torture Journal.

8. Previously, I served as an Expert, Vice-Chair, and Chair of the United Nations Working
Group on Enforced or Involuntary Disappearances (“Working Group™). I served as an
Expert on the Working Group beginning in December 2014, as Vice-Chair from 2015 to
2017, and finally as Chair from 2017 to 2019. I was a Fellow at the Pierre Elliott Trudeau
Foundation from 2017 to 2021. From 2005 to 2010, I was the Founding Director of
UQAM’s International Clinic for the Defense of Human Rights. From 2014 to 2015, 1
served as Director of UQAM’s undergraduate program on international relations and
international law. I have been a visiting fellow at the University of Southern California as
the Canada-US Fulbright Visiting Chair in Public Diplomacy, at the Human Rights
Program at Harvard Law School, at the European University Institute in Italy, at the
Faculty of Law of the University of Palermo in Argentina, and at the University of
Victoria in Canada. I have also been a Visiting Professor at Paris II Panthéon Assas
University in France.

9. T have written extensively on the topic of enforced disappearances.

a. In 2023, I wrote a book chapter, “Enforced disappearances in the contemporary
world: the recent contributions of the United Nations Working Group on Enforced
or Involuntary Disappearances,”? which was updated and translated into French in
March 20243

b. In 2024, I also cowrote the article “Enforced disappearances in the context of

armed conflicts.”

2 Bernard Duhaime, Enforced disappearances in the contemporary world: The recent contributions of the United
Nations Working Group on Enforced or Involuntary Disappearances, in THE CRIME OF ENFORCED DISAPPEARANCE:
BETWEEN LAW AND PSYCHE (Maria Giovanna Bianchi and Monica Luci eds., 2022).

3 Bernard Duhaime, “Les disparitions forcées dans le monde contemporain : les contributions récentes du Groupe de
travail des Nations unies sur les disparitions forcées ou involontaires”, RQDI, 35.2, 231-253.

* Bernard Duhaime and Rhiannon Painter, Enforced disappearances in the context of armed conflicts, in THE ROLE
OF HUMAN RIGHTS MECHANISMS IN IMPLEMENTING INTERNATIONAL HUMANITARIAN LAW (Gloria Gaggioli ed., 2024,
under press)



C.

In 2022, I cowrote the “Consultation on draft General Comment No. 1 on
Enforced Disappearances in the context of Migration” for the United Nations
Committee on Enforced Disappearances.’

In 2021, I cowrote the International Convention for the Protection of All Persons
from Enforced Disappearance (“ICPPED”) entry for the Elgar Encyclopedia on
Human Rights,® as well as the article, “Current debates, developments and
challenges regarding torture, enforced disappearances and human rights.””’

In 2017, I cowrote the article, “Protection of migrants from enforced
disappearance: A human rights perspective.”®

10. I have served as an expert witness on issues related to enforced disappearances on seven

previous occasions.

a.

In January 2023, I was an expert witness before the Inter-American Court of
Human Rights in the case Guzman Medina c. Colombia.

In November 2022, I was an expert witness before the Tribunal Oral Federal 2 de
Rosario in Argentina in Case 22.074/2014 (“N.N. s/ privacion illegal de la
libertad (Victima Franco Casco™)).

In September 2022, I served as an expert for the International Rehabilitation
Council for Torture Victims (“IRCT”) and the Organisation Mondiale Contre la
Torture at a hearing before the UN Working Group on Enforced or Involuntary
Disappearances.

In May 2022, I was an expert witness at the African Commission on Human and
Peoples’ Rights’ 71st Ordinary Session with respect to the African Commission
Draft Guidelines on Enforced Disappearances.

> Anna Rahel Fischer, Bernard Duhaime, and Lena Guercke, Consultation on draft General Comment No. 1 on
Enforced Disappearances in the context of Migration (2022).

6 Bernard Duhaime and Rhiannon Painter, International Convention for the Protection of All Persons from Enforced
Disappearance (ICPPED), in ELGAR ENCYCLOPEDIA OF HUMAN RIGHTS (Christina Binder, Manfred Nowak, Jane A.

Hofbauer and Philipp Janig eds., 2021).

’ Bernard Duhaime, Juan Méndez and Pau Pérez Sales, Current debates, developments and challenges regarding
torture, enforced disappearances and human rights, 3 TORTURE JOURNAL 31(1) (2022).

8 Bernard Duhaime and Andréanne Thibault, Protection of migrants from enforced disappearance: A human rights
perspective, 569 INT. REV. OF THE RED CROSS 99(2) (2017).
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C.

11.

12.

13.

e. InJanuary 2022, I gave testimony to the Belgian federal prosecutor on the legal
status of victims of enforced disappearances in the case Plainte contre X.

f. In September 2021, I was an expert witness at the Tribunal Constitucional Local
del Estado de Coahuila de Zaragoza in Mexico in Accion de Inconstitucionalidad
local, AIL-3/2021.

g. Finally, in October 2018, I was an expert witness before the Canadian
Parliament’s Standing Committee on Citizenship and Immigration on the topic of,
“Les droits humaines en Amérique latine, réflexions sur le Systeme interaméricain
et le Canada, sur les disparitions forces en context de migrations [ ‘Human rights
in Latin America, Reflections on the Inter-American System and Canada, and on
Enforced Disappearances in the Context of Migration’]).”

h. Tam scheduled to testify again before the Inter-American Court of Human Rights
in the pending case of Juan Pedro Lares Rangel et al. v. Venezuela.

Compensation

I am not being compensated for this report or for my expert testimony. I will be
reimbursed for reasonable expenses incurred while fulfilling my role as an expert. My
opinion is not conditioned upon any payment.

Evidentiary Basis for Opinion

In preparing this report, I relied on my personal knowledge, expertise, and research on
enforced disappearances in Syria. I relied on the research and investigation that I
contributed to in my capacity as an Expert, Vice-Chair, and Chair of the UN Working
Group on Enforced or Involuntary Disappearances, including consultations with families
of individuals who had been disappeared in Syria. I additionally relied on reports on
enforced disappearances in Syria that the Working Group has published since my
departure in 2022. I relied on the research that I conducted while drafting my various
publications on enforced disappearances.

To better understand the situation in detention centers in Syria, I also relied on reports
from research institutions, non-governmental organizations, and other United Nations
bodies, including the Independent International Commission of Inquiry on the Syrian
Arab Republic. Many of these reports were based on first-hand interviews with former
detainees, and some of the interviewees had, like Plaintiff Mzaik, been detained in AFI



detention facilities. I also examined documents in the above captioned case, including the
Complaint. A list of the materials that I reviewed and/or relied on to prepare this report is
attached hereto as Exhibit B.

14. T will supplement this expert report, to the extent necessary, based on the filing of
additional relevant materials in this case.

II. SUMMARY OF FINDINGS

A. First, I was asked to discuss the available documentation on enforced disappearances in
Syria, and on the role of the Syrian security services, including the AFI, in perpetrating
these disappearances. I was also asked to discuss available documentation on the
treatment of the disappeared during their detention in Syrian government facilities. The
Working Group has received robust and consistent documentation over the course of
many years indicating that Syria is systematically perpetrating enforced disappearances at
a large scale, facilitated by the Syrian Armed Forces and Syrian security services. Since
the beginning of the armed conflict in Syria in March 2011, the number of enforced
disappearances perpetrated across the country has constantly been increasing. Available
documentation indicates that the Syrian government often subjects disappeared persons to
torture and ill-treatment. Many of those disappeared are ultimately killed in detention.

B. Second, in light of this well-documented record of enforced disappearances in Syria, I
was asked to opine on the impact of enforced disappearances on the disappeared
themselves, as well as on their family members. Enforced disappearances frequently
cause immense emotional, social, and economic harm to both abducted persons and to
their family members. Uncertainty regarding the fate of the disappeared person can cause
relatives to struggle to navigate the grief and mourning process. The level of anguish and
suffering inflicted on family members as a result of enforced disappearances has been
consistently assessed by the medical and psychological community to meet the definition
of torture. International legal experts and international courts have stated that enforced
disappearances can meet the international standards for torture, or for cruel, inhuman or
degrading treatment with respect to both the disappeared person and their relatives. In
Syria, the Working Group has noted on multiple occasions that enforced disappearances
have amounted to torture or inhuman treatment. Enforced disappearances also frequently
cause relatives severe economic harm, particularly when the family breadwinner is
disappeared. The financial insecurity caused by enforced disappearances puts young
women and girls at risk of forced and child marriage, and puts young men and boys at
risk of being forced into child labor. The emotional and financial harm caused by
enforced disappearances frequently hinders the educational outcomes of the children of
the disappeared.



III.  FINDINGS

A. The Working Group has found that, since at least 2011, the Syrian government has
systematically perpetrated enforced disappearances at a massive scale.

15. Under international law, enforced disappearances are characterized by three cumulative
elements: (i) deprivation of liberty against the will of the person; (ii) involvement of
government officials, at least by acquiescence; and (iii) refusal to acknowledge the
deprivation of liberty or concealment of the fate or whereabouts of the disappeared
person.’

16. Even short-term enforced disappearances violate international law and can cause
substantial harm to disappeared persons and their families. The Working Group has
identified a pattern of “short-term” disappearances occurring globally and has stressed on
multiple occasions that “there is no time limit, no matter how short, for an enforced
disappearance to occur.”! International bodies, including the Committee on Enforced
Disappearances and the European Court of Human Rights, have also explicitly held that
short-term disappearances can qualify as enforced disappearances under international

law.!!

17. The Working Group, which is composed of five independent experts, is a United Nations
special procedure overseen by the United Nations Human Rights Council. Its central
purpose is to help relatives of disappeared persons ascertain the whereabouts of their
disappeared family members. To this end, the Working Group undertakes country visits
(upon the invitation of the host government), provides governments with advisory
services, communicates with governments concerning information and complaints
received regarding alleged rights violations, and submits activity reports to the United

® U.N. General Assembly, Report of the Working Group on Enforced or Involuntary Disappearances: Best practices
on enforced disappearances in domestic criminal legislation, A/THRC/16/48/Add.3, 16th Sess. (Dec. 28, 2010).

1© Human Rights Council, Report of the Working Group on Enforced or Involuntary Disappearances, A/HRC/30/38
(Aug. 10, 2015), at para.102; see also Office of the High Commissioner for Human Rights, “Every minute counts” —
UN experts raise alarm over short-term enforced disappearances International Day of the Victims of Enforced
Disappearances — Tuesday 30 August 2016, (Aug. 26, 2016), https://www.ohchr.org/en/press-
releases/2016/08/every-minute-counts-un-experts-raise-alarm-over-short-term-
enforced?LanglD=E&News[D=20416 (“There is no time limit, no matter how short, for an enforced disappearance
to occur. Every minute counts when a person is put outside the protection of the law. And when a person is
disappeared, every anguished minute spent by his or her relatives without news of that person is a minute too
long.”).

1 Yrusta v. Argentina, Committee on Enforced Disappearances, CED/C/10/D/1/2013, at paras. 10.2-10.4 (April 12,
2016) (finding that detention for over seven days constitutes an enforced disappearance); El Masri v. The Former
Yugoslav Republic of Macedonia, Eur. Ct. H.R. at para. 240 (1995) (holding that detention in a CIA blacksite cell
for over four months constitutes an enforced disappearance.).
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Nations Human Rights Council.!?

18. Since the beginning of the armed conflict in Syria in March 2011, the Working Group has
recorded a rapidly increasing number of enforced disappearances perpetrated across the
country. For example, the total number of outstanding cases of enforced or involuntary
disappearance in Syria reported to the Working Group has increased each year between
2014 and 2023.!3 The missing persons crisis in Syria has grown so severe that, in June
2023, the United Nations General Assembly voted to create a new mechanism to address
the issue.

19. The Working Group has denounced the pattern of enforced disappearances that has been
documented throughout the Syrian conflict.!> Working Group sources have documented a
systematic pattern, in which men over the age of 15 have been arbitrarily arrested and
detained by Syrian Government authorities or militias at checkpoints or during house
searches, and later disappeared.'® Available evidence suggests that many of those
disappeared have subsequently been victims of mass executions.!” On four occasions, the
Working Group urged the United Nations Security Council to consider referring the crisis

12 Working Group on Enforced or Involuntary Disappearances, About the mandate (2024),
https://www.ohchr.org/en/special-procedures/wg-disappearances

13 Human Rights Council, Report of the Working Group on Enforced or Involuntary Disappearances, A/HRC/27/49
(Aug. 4, 2014), at 13 (reporting 102 outstanding cases of enforced disappearance at the end of the reporting period);
Human Rights Council, Report of the Working Group on Enforced or Involuntary Disappearances, A/HRC/30/38
(Aug. 10, 2015), at 13 (reporting 130 outstanding cases of enforced disappearance at the end of the reporting
period); Human Rights Council, Report of the Working Group on Enforced or Involuntary Disappearances,
A/HRC/33/51 (July 28, 2016), at 17 (reporting 179 outstanding cases of enforced disappearance at the end of the
reporting period); Human Rights Council, Report of the Working Group on Enforced or Involuntary
Disappearances, A/HRC/36/39 (July 31, 2017), at 15 (reporting 218 outstanding cases of enforced disappearance at
the end of the reporting period); Human Rights Council, Report of the Working Group on Enforced or Involuntary
Disappearances, A/HRC/39/46 (July 30, 2018), at 16 (reporting 287 outstanding cases of enforced disappearance at
the end of the reporting period); Human Rights Council, Report of the Working Group on Enforced or Involuntary
Disappearances, A/HRC/42/40 (July 30, 2019), at 13 (reporting 375 outstanding cases of enforced disappearance at
the end of the reporting period); Human Rights Council, Report of the Working Group on Enforced or Involuntary
Disappearances, A/HRC/45/13 (Aug. 7, 2020), at 13 (reporting 487 outstanding cases of enforced disappearance at
the end of the reporting period); Human Rights Council, Report of the Working Group on Enforced or Involuntary
Disappearances, A/HRC/48/57 (Aug. 4, 2021), at 11 (reporting 539 outstanding cases of enforced disappearance at
the end of the reporting period); Human Rights Council, Report of the Working Group on Enforced or Involuntary
Disappearances, A/HRC/51/31 (Aug. 12, 2022) (reporting 605 outstanding cases of enforced disappearance at the
end of the reporting period), at 11; Human Rights Council, Report of the Working Group on Enforced or Involuntary
Disappearances, A/HRC/54/22 (Aug. 8, 2023), at 10 (reporting 644 outstanding cases of enforced disappearance at
the end of the reporting period).

14 U.N. General Assembly, Independent Institution on Missing Persons in the Syrian Arab Republic, A/77/L.79
(June 26, 2023).

!> Human Rights Council, Enforced or involuntary disappearance: Report of the Working Group on Enforced or
Involuntary Disappearances, A/HRC/42/40, para 84-86 (July 30, 2019).)

® Human Rights Council, Communications, cases examined, observations and other activities conducted by the
Working Group on Enforced or Involuntary Disappearances, A/HRC/WGEID/117/1, para. 131 (May 20, 2019).

17 1d. at para. 18.



of enforced disappearances in Syria to the International Criminal Court.!8

20. According to the Syrian Network for Human Rights, at least 112,713 of the individuals
arrested in Syria between March 2011 and August 2023 remain forcibly disappeared.'®
This number includes 3,105 children and 6,698 women.?® According to these reports, the
Syrian regime is responsible for 85.26% of those disappearances, including the enforced
disappearances of 2,327 children and 5,739 women.?! These statistics are likely an
underestimate; there is an issue of underreporting of disappearances owing, in part, to a
fear of reprisal on the part of family members for reporting the disappearance of their
loved ones.?? This fear of reprisal is often credible; as is discussed further below, many of
those who have reported disappearances have, in fact, faced reprisal by government
agents.?’ Due to issues of chronic underreporting, the number of enforced disappearances
in Syria that are reported to the Working Group annually likely represent a small fraction
of the total number of people who have been forcibly disappeared by the Syrian
government.*

21. Syrian government actors often carry out mass arrests, particularly of men,?® in a way that
appears random and indiscriminate.?® In most cases, the precise reason for the arrest is
not disclosed.?’

'8 Human Rights Council, Enforced or involuntary disappearance: Report of the Working Group on Enforced or
Involuntary Disappearances, A/HRC/42/40, para 85 (July 30, 2019); Human Rights Council, Enforced or
involuntary disappearance: Report of the Working Group on Enforced or Involuntary Disappearances,
A/HRC/39/46, para 132b (July 30, 2018); Human Rights Council, Enforced or involuntary disappearance: Report
of the Working Group on Enforced or Involuntary Disappearances, A/HRC/27/49, para 99 (Aug. 4, 2014); Human
Rights Council, Enforced or involuntary disappearance: Report of the Working Group on Enforced or Involuntary
Disappearances, A/HRC/33/51, para 103 (July 28, 2016).

19 Syrian Network for Human Rights, SNHR s 12th Annual Report on Enforced Disappearance in Syria on the
International Day of the Disappeared: Enforced Disappearance is an Ongoing Crime in Syria, 1 (August 30, 2023).
20 Id. at 10.

21 Syrian Network for Human Rights, SNHR s 12th Annual Report on Enforced Disappearance in Syria on the
International Day of the Disappeared: Enforced Disappearance is an Ongoing Crime in Syria, 1 (August 30, 2023).
22 Human Rights Council, Enforced or involuntary disappearance: Report of the Working Group on Enforced or
Involuntary Disappearances, A/HRC/51/31, para. 74 (Aug. 12, 2022).

23 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 8 (February 2023).

24 Human Rights Council, Enforced or involuntary disappearance: Report of the Working Group on Enforced or
Involuntary Disappearances, A/HRC/51/31, para. 74 (Aug. 12, 2022).

25 Although men make up the majority of those arrested, available documentation indicates that many women have
also been arbitrarily arrested and detained. See, eg., Joumana Seif & Wejdan Nassif, Syrian Center for Legal Studies
and Research, Words Against Silence, 16 (2020) https://www.ecchr.eu/en/publication/words-against-silence/

26 Working Group on Enforced or Involuntary Disappearances, 123rd Session: Syrian Arab Republic, para. 4 (2021).
27 Working Group on Enforced or Involuntary Disappearances, 123rd Session: Syrian Arab Republic, para. 4 (2021).
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22. Disappeared persons are often abducted in public, in full view of family and neighbors.?®
In several cases, Syrian military officers arrested and physically beat the alleged victims
while they stood in the street or while they were being taken to a car.?’ Relatives of the
disappeared believe that the intention behind the public mass arrests is to “incite terror in
the local community.”3°

23. Detainees’ deprivation of liberty is frequently followed “by a complete refusal on the part
of the Syrian authorities to disclose information about the fate or whereabouts of the
concerned person, or even to acknowledge their existence.”! Disappeared persons are
often prevented from communicating with friends, family, and legal representatives.

24. Plaintiff Mzaik’s experience, as detailed in the Complaint, of being held by the Syrian
government with no formal charge, and being prevented from communicating with
friends, family, or legal representation’ is consistent with broader Syrian government
practices documented by the Working Group.

25. There is no official, up-to-date registry of all persons deprived of their liberty.** The
existing mechanism mandated to inquire about the fate and whereabouts of disappeared
persons, which is under the responsibility of the Syrian Ministries of Justice, Interior, and
National Reconciliation, has proved ineffective.’® Death certificates are rarely issued
when detainees die in custody.’® When death certificates are issued, the standard practice
of issuing death certificates for the disappeared (often years after the enforced
disappearance began) without specifying the cause of death, noting whether or not there
has been an investigation, and without handing over the body of the deceased to his or
her family members, is not an effective means of establishing the fate and whereabouts of

28 Working Group on Enforced or Involuntary Disappearances, 123rd Session: Syrian Arab Republic, para. 2 (2021).
29 Working Group on Enforced or Involuntary Disappearances, 123rd Session: Syrian Arab Republic, para. 2 (2021).
30 Working Group on Enforced or Involuntary Disappearances, /23rd Session: Syrian Arab Republic, para. 2 (2021).
31 Working Group on Enforced or Involuntary Disappearances, /23rd Session: Syrian Arab Republic, para. 4 (2021).
32 Working Group on Enforced or Involuntary Disappearances, /23rd Session: Syrian Arab Republic, para. 7 (2021).
33 See Compl. 9 54, Mzaik v. Syrian Arab Republic, No. 1:22-CV-00042 (D.D.C. Jan. 6, 2022) (“At no point during
his arrest or detention was Plaintiff ever formally charged with a crime or allowed to communicate with others
outside the AFID central branch in Mezzeh, including his friends, family, and legal representatives. Nor was he
permitted to consult with U.S. consular officials from the U.S. Embassy in Damascus, which remained open until at

least February 2012. As far as Plaintiff knows, neither his arrest nor his detention, let alone his torture, has ever been
formally acknowledged by Syrian government officials.”).

34 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 6 (February 2023).

35 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 6 (February 2023).

% Independent International Commission of Inquiry on the Syrian Arab Republic, “No End in Sight”: Torture and
ill-treatment in the Syrian Arab Republic 2020-2023, A/HRC/53/CRP.5, para. 66 (July 10, 2023).
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the disappeared.’’

26. Investigating the fate of disappeared persons in Syria is dangerous and difficult, and
relatives who investigate their loved ones’ disappearance often face reprisals.® Relatives
often attempt to locate their loved ones through informal channels,* such as personal
connections to members of the military, Syrian prison survivors, death certificates found
at civil registry offices, or through identifying their loved one among the 53,275
photographs that had been smuggled out of Syria by a Syrian regime defector,
codenamed “Caesar,” which depict at least 6,786 detainees who died in detention
(“Caesar photographs™).*® Families have been subjected to harassment, arrests, and
extortion while searching for their relatives.*! Women are often subjected to physical and
emotional blackmail and sexual exploitation when inquiring about missing persons at
state institutions.*?

27. The families of disappeared persons often pay large amounts of money (often during a
period of severe economic difficulty) to brokers in exchange for information about their
loved ones.** The individuals involved in brokering this information sometimes engage in
deception, accepting large sums of money and then cutting of all communication with the
relatives.** Some relatives have stated that “brokers have gone so far as to mislead them
about their loved one’s death.”™

28. Plaintiff Mzaik’s family’s experience, as detailed in the Complaint, of attempting to bribe
government officials through intermediaries to secure Plaintiff Mzaik’s release is
emblematic of a well-documented practice in Syria.*¢

37 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 7 (February 2023).

38 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 8 (February 2023).

39 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 7 (2021).

%0 International Commission on Missing Persons, Syrian Legislation Related to Missing Persons: Towards the
Adoption of a Law on Missing and Disappeared Persons in Syria, para. 4 (March 11, 2022).

*1 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 8 (Feb. 2023).

*2 International Commission on Missing Persons, Syrian Legislation Related to Missing Persons: Towards the
Adoption of a Law on Missing and Disappeared Persons in Syria, para. 7 (March 11, 2022).

*3 Working Group on Enforced or Involuntary Disappearances, supra note 15, at para. 12.

* Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 12 (2021).

> Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 12 (2021).

6 Compl. 9 48 (“Fearing for Plaintiff’s health and safety, given the intelligence service’s brutal reputation,
Plaintiff’s family tried to arrange for bribes to be paid through an intermediary ... to secure his release. Those initial
attempts failed, and Plaintiff’s family was informed that General Hassan had stated that Plaintiff ‘will die in that

12



29. In many instances, fears of reprisals have prevented relatives from inquiring further into
the fate and whereabouts of their loved ones.*” Because male family members are often
particularly fearful, “it is often female family members who put themselves at risk to
uncover the fate or whereabouts of their missing relatives.”*® When relatives do manage
to obtain information regarding the fate of the disappeared, it has usually been through
informal sources, such as personal connections to members of the military.** Often,
relatives have been able to obtain information only by paying informal sources enormous
sums of money.>® When relatives have attempted to follow up on leads obtained through
these channels, “they have come up against the state’s refusal to verify the hard-won

information by acknowledging the disappearance.”!

30. Available documentation shows that many of those forcibly disappeared by the Syrian
government are subjected to torture and cruel, inhuman, or degrading treatment, which
can occur from the moment of arrest and continue throughout the disappearance.’? The
Independent International Commission of Inquiry on the Syrian Arab Republic (the
“IICI”’), which is the United Nations body tasked with investigating and reporting on
alleged violations of international human rights law in Syria since 2011, reported that
many of the former detainees held in government facilities that they interviewed were
subjected to torture or ill-treatment using a range of methods, including beatings,>
electric shocks,>* burning of body parts,> sexual violence,>® and various psychological

prison’ and that Plaintiff was among the type of people ‘whose life we need to wipe out.” The family’s intermediary
tried again, and the bribes were eventually accepted.”).

47 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 7 (2021).

*8 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 7 (2021).

9 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 7 (2021).

*0 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 7 (2021).

*1 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 8 (2021).

2 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 9 (2021).

>3 Independent International Commission of Inquiry on the Syrian Arab Republic, “No End in Sight”: Torture and
ill-treatment in the Syrian Arab Republic 2020-2023, A/HRC/53/CRP.5, para. 4 (July 10, 2023).

>4 Independent International Commission of Inquiry on the Syrian Arab Republic, “No End in Sight”: Torture and
ill-treatment in the Syrian Arab Republic 2020-2023, A/HRC/53/CRP.5, para. 4 (July 10, 2023).

>> Independent International Commission of Inquiry on the Syrian Arab Republic, “No End in Sight”: Torture and
ill-treatment in the Syrian Arab Republic 2020-2023, A/HRC/53/CRP.5, para. 4 (July 10, 2023).

%6 Independent International Commission of Inquiry on the Syrian Arab Republic, “No End in Sight”: Torture and
ill-treatment in the Syrian Arab Republic 2020-2023, A/HRC/53/CRP.5, para. 4 (July 10, 2023).
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torture techniques, including threats,’” humiliation, food deprivation®® and inhumane and
unhygienic conditions.’ One released detainee told the IICI that his torture was so
extreme that he was could not walk for seven months after he was released.®® Another
told the IICI that, on one occasion, he was interrogated and beaten for three continuous
days and nights.®! Interviewees from many facilities recounted listening to the torture,
crying, and screaming of other detainees in government prisons.5?

31. Many of the forcibly disappeared ultimately die in detention. As noted above, the Caesar
photographs depict at least 6,786 detainees who died in detention.®® Physicians for
Human Rights’ team of forensic pathologists reviewed a subset of the Caesar
photographs for evidence of torture, and identified signs of violent blunt-force trauma,

suffocation, starvation, and, in one instance, identified cause of death as a gunshot wound
to the head.®*

32. Accountability mechanisms for enforced disappearance do not exist in Syria, and
enforced disappearance is not codified as an autonomous offense under the applicable
criminal legislation.%> Concerns over enforced disappearances are addressed in an “ad
hoc fashion through ... legal articles spread across several laws, including the Personal
Status Law and the Civil Code,” both of which were issued decades before the ongoing

> See, eg., Amnesty International, It Breaks the Human: Torture, Disease and Death in Syria’s Prisons, 21-22
(August 18, 2016), https://www.amnesty.org/en/documents/mde24/4508/2016/en (“In several cases documented in
this report, it appeared that persons were detained as a result of ‘confessions’ obtained through the torture of their
friends, family or acquaintances ... Following [a Damascus journalist’s] detention, intelligence forces forced her to
participate in the arrest of her colleagues by tricking her into thinking that her children had been arrested and their
safety was at stake after they pretended to arrest her son in front of her.”).

%8 Independent International Commission of Inquiry on the Syrian Arab Republic, “No End in Sight”: Torture and
ill-treatment in the Syrian Arab Republic 2020-2023, A/HRC/53/CRP.5, para. 4 (July 10, 2023).

> Independent International Commission of Inquiry on the Syrian Arab Republic, “No End in Sight”: Torture and
ill-treatment in the Syrian Arab Republic 2020-2023, A/HRC/53/CRP.5, para. 4 (July 10, 2023).

60 Independent International Commission of Inquiry on the Syrian Arab Republic, “No End in Sight”: Torture and
ill-treatment in the Syrian Arab Republic 2020-2023, A/HRC/53/CRP.5, para. 19 (July 10, 2023).

®1 Independent International Commission of Inquiry on the Syrian Arab Republic, “No End in Sight”: Torture and
ill-treatment in the Syrian Arab Republic 2020-2023, A/HRC/53/CRP.5, para. 20 (July 10, 2023).

62 See, eg., Independent International Commission of Inquiry on the Syrian Arab Republic, “No End in Sight”’:
Torture and ill-treatment in the Syrian Arab Republic 2020-2023, A/HRC/53/CRP.5, para. 20 (July 10, 2023) (“’You
would hear screaming detainees everyday.”).

63 Human Rights Watch, If the Dead Could Speak: Mass Deaths and Torture in Syria’s Detention Facilities, (Dec.
16, 2015), https://www.hrw.org/report/2015/12/16/if-dead-could-speak/mass-deaths-and-torture-syrias-detention-
facilities

64 Human Rights Watch, If the Dead Could Speak: Mass Deaths and Torture in Syria’s Detention Facilities, (Dec.
16, 2015), https://www.hrw.org/report/2015/12/16/if-dead-could-speak/mass-deaths-and-torture-syrias-detention-
facilities

85 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 4 (February 2023).
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missing persons crisis began.®® Since 2011, almost 20 amnesty laws have been enacted,
having the effect of exempting those alleged to have committed human rights violations,
including enforced disappearances, from any criminal proceedings or sanctions.5’
Additionally, applicable Syrian legislation does not permit the prosecution of members of
the armyj, its intelligence branches, the Internal Security Forces, or the General
Intelligence Department.®® These individuals may be prosecuted only pursuant to a
prosecution order issued by the Commander-in-Chief of the Army and Armed Forces or
the Chief Staff.%° Further, pursuant to legislative decree No. 55 and its amendments, the
judicial police and its delegates are empowered to investigate a range of crimes, including
state security crimes, and to detain individuals for a period of seven days without access
to any judicial review.”® This seven-day period is renewable for up to sixty days with
permission from the Public Prosecutor.”! Working Group sources have stated that the
provisions articulated in legislative decree No. 55 and its amendments are often used to
detain political opponents.’? During this period, these individuals are exposed to
heightened risks of enforced disappearance, torture, and other forms of ill-treatment.”

33. On September 19, 2011, the Working Group requested an invitation to visit Syria to
investigate reports of enforced disappearances.’® Despite several reminders, the Working
Group has yet to receive a response from the Government of Syria.”> In 2021, the
Working Group sent a general allegation (i.e. a summary of complaints received or
gathered from States, reliable sources such as the relatives of disappeared persons, and
credible non-governmental organizations) to Syria regarding “the widespread practice of
enforced disappearance against Sunni Muslims in Aleppo, Damascus, Homs, Idlib,

66 International Commission on Missing Persons, Syrian Legislation Related to Missing Persons: Towards the
Adoption of a Law on Missing and Disappeared Persons in Syria, para. 8 (March 11, 2022).

67 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 9 (February 2023).

68 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 10 (February 2023).

89 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 10 (February 2023).

79 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 5 (February 2023).

"1 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 5 (February 2023).

2 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 5 (February 2023).

73 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 5 (February 2023).

"4 Working Group on Enforced or Involuntary Disappearances, Enforced or involuntary disappearance: Report of
the Working Group on Enforced or Involuntary Disappearances, A/HRC/51/31, para. 77 (August 12, 2022).
> Id.

15



Latakia and Rif-Dimashq.”’® As of February 2023, the Working Group had not received a
response.’’ That month, the Working Group sent Syria a second general allegation, in
which the Working Group expressed concern regarding Syria’s failure to adopt
preventative measures, to effectively investigate enforced disappearances, and to hold
perpetrators to account.’®

B. The immense emotional, social, and economic harm caused by enforced
disappearances, to both the disappeared person and their relatives, can amount to
torture or inhuman treatment as defined in international law.

34. Several human rights bodies have recognized the impact of enforced disappearances on
abductees and their relatives as constituting at least cruel, inhumane, or degrading
treatment, and in some cases, as constituting torture. These include the United Nations
Human Rights Committee, the European Court of Human Rights, the African
Commission on Human and Peoples’ Rights, and the Inter-American Court of Human
Rights.”

35. In Syria, the Working Group has noted on multiple occasions that enforced
disappearances have amounted to torture or inhuman treatment. In its General Comment
on the Right to the Truth in Relation to Enforced Disappearance, the Working Group
indicated that “the right of the relatives to know the truth of the fate and whereabouts of
the disappeared persons is an absolute right, not subject to any limitation or derogation ...
such restriction only adds to, and prolongs, the continuous torture inflicted upon the
relatives.”®® More recently, in its Report on Enforced Disappearances in the Context of
Migration, the Working Group emphasized that, “enforced disappearance is a crime
which entails multiple human rights violations and constitutes itself a form of torture or
inhuman treatment, not only concerning the disappeared person but also to her/his
relatives, because of the anxiety and anguish they suffer as a result of the disappearance
of their loved one.”!

1. Enforced disappearances in Syria are causing relatives and loved ones immense anguish
and suffering.

76 Working Group on Enforced or Involuntary Disappearances, General Allegation — Syrian Arab Republic —
February 2023, para. 2 (February 2023).

T Id.

78 Id at para. 3.

9 Id. at 6; Bernard Duhaime, Juan E. Méndez, Pau Pérez-Sales, Current debates, development and challenges
regarding enforced disappearance as torture, 3, 5 TORTURE JOURNAL 31(2) (2022).

8 Human Rights Council, Report of the Working Group on Enforced or Involuntary Disappearances, A/HRC/16/48,
(Jan. 26, 2011) at 15.

81 U.N. General Assembly, Report of the Working Group on Enforced or Involuntary Disappearances on enforced
disappearances in the context of migration, A/HRC/36/39/Add.2, para. 61 (July 28, 2017).
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36. For the disappeared person, an enforced disappearance necessarily implies extreme

anguish and psychological harm.®? Disappeared persons experience “the violence of the

abduction, [and] the anguish of being held defenceless in an unknown place.”®® As

discussed above, individuals who have been disappeared by the Syrian government are

subjected to torture and cruel, inhuman, or degrading treatment during their time in
detention.4

37. Enforced disappearances also cause relatives and loved ones immense anguish and

suffering. Relatives of disappeared persons often struggle to deal with grief and mourning

in light of the uncertainty regarding the fate of the disappeared person. Enforced
disappearances can cause family members to experience challenges to identity and
dignity, including the questioning of social and political values, humiliation and
brokenness, blame, and stigma and shame.®* The disappearance can cause suffering
linked to traditional cultural dynamics.?® For example, the spouses of the disappeared
may have new obligations or duties towards their in-laws, and may experience the

possibility of losing offspring, or the ownership of land or property.®” Housing, land, and

property documents in Syria often exclude the names of women, so female-headed
households may face challenges proving inheritance rights.®8

38. For the children of the disappeared, the enforced disappearance often results in “the loss

of not one parental relationship, but two, as the remaining caregiver struggles to deal with

the psychological harm caused by the disappearance, while shouldering the new
[economic and familial] responsibilities that have been thrust on them.”® Enforced
disappearances can also disrupt families given that Syrian women are subject to

discrimination under Syrian law. In Syria, the guardianship of a minor is entrusted to the

82 Bernard Duhaime, Juan E. Méndez, and Pau Pérez-Sales, Current debates, developments and challenges
regarding enforced disappearances as torture, 3, 4 TORTURE JOURNAL 31 (2022).

8 Bernard Duhaime, Juan E. Méndez, and Pau Pérez-Sales, Current debates, developments and challenges
regarding enforced disappearances as torture, 3, 4 TORTURE JOURNAL 31 (2022).

8 Working Group on Enforced or Involuntary Disappearances, supra note 15, at para. 9.

8 Bernard Duhaime, Juan E. Méndez, and Pau Pérez-Sales, Current debates, developments and challenges
regarding enforced disappearances as torture, 3, 7 TORTURE JOURNAL 31 (2022).

8 Bernard Duhaime, Juan E. Méndez, and Pau Pérez-Sales, Current debates, developments and challenges
regarding enforced disappearances as torture, 3, 7 TORTURE JOURNAL 31 (2022).

87 Bernard Duhaime, Juan E. Méndez, and Pau Pérez-Sales, Current debates, developments and challenges
regarding enforced disappearances as torture, 3, 7 TORTURE JOURNAL 31 (2022).

8 Independent International Commission of Inquiry, Death Notifications in the Syrian Arab Republic, para. 6 (Nov.

2018),

https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/coisyria/DeathNotificationsSyrianArabRepu

blic Nov2018.pdf

8 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab

Republic, para. 13 (2021).
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father.”® Under Article 172 of the Syrian Personal Status Law, if the father dies or is
absent, guardianship goes to the paternal grandfather or to one of the father’s other
relatives.”! The mother’s guardianship rights come last.”?

2. Enforced disappearances can cause relatives severe economic harm.

39. As indicated by the Working Group,” enforced disappearances can cause families to fall
into extreme poverty, particularly when the family breadwinner is abducted. As indicated
by the organization Women Now for Development, in Syria, men are typically the main
breadwinners in the family, and when a breadwinner is disappeared, their wives may
struggle to afford basic necessities, as these women are often only able to access low-
wage work.”* Further, working women often become responsible for both household
labor and paid employment simultaneously, thus taking on an enormous amount of
labor.”®> As is the case all over the world, women must assume all of these responsibilities
while they pursue actions to obtain truth and justice regarding their loved-ones’
disappearance.”®

40. Families of disappeared persons often face challenges managing the assets and property
of disappeared persons. Judges sometimes refuse to assign legal representatives or agents
to missing persons.”” The challenges related to managing assets have increased since the
Syrian Ministry of Justice issued Circular No. 30 in September 2019.% This law requires
an individual to obtain a security clearance before applying for a power of attorney for an

%0 International Commission on Missing Persons, Syrian Legislation Related to Missing Persons: Towards the
Adoption of a Law on Missing and Disappeared Persons in Syria, para. 7 (March 11, 2022).

%1 International Commission on Missing Persons, Syrian Legislation Related to Missing Persons: Towards the
Adoption of a Law on Missing and Disappeared Persons in Syria, para. 7 (March 11, 2022).

92 International Commission on Missing Persons, Syrian Legislation Related to Missing Persons: Towards the
Adoption of a Law on Missing and Disappeared Persons in Syria, para. 7 (March 11, 2022).

93 See Human Rights Council, General comment on women affected by enforced disappearances adopted by the
Working Group on Enforced or Involuntary Disappearances at its ninety-eighth session, A/AHRC/WGEID/98/2 (Feb.
14, 2013).

94 Women Now for Development, Shadows of the Disappeared, 32 (Nov. 15, 2018), https://women-now.org/wp-
content/uploads/CS4 Eng InDesign.pdf

9 Women Now for Development, Shadows of the Disappeared, 32 (Nov. 15, 2018), https://women-now.org/wp-
content/uploads/CS4 Eng InDesign.pdf

% See Human Rights Council, General comment on women affected by enforced disappearances adopted by the
Working Group on Enforced or Involuntary Disappearances at its ninety-eighth session, A/HRC/WGEID/98/2 (Feb.
14, 2013).

97 International Commission on Missing Persons, Syrian Legislation Related to Missing Persons: Towards the
Adoption of a Law on Missing and Disappeared Persons in Syria, para. 6 (March 11, 2022).

% International Commission on Missing Persons, Syrian Legislation Related to Missing Persons: Towards the
Adoption of a Law on Missing and Disappeared Persons in Syria, para. 6 (March 11, 2022).
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41.

42.

Iv.

absent or missing person.”’

The financial uncertainty caused by the disappearance of the family breadwinner acutely
harms children. It puts young women and girls at risk of forced and child marriage.!®
Following the disappearance of a family breadwinner, young men and boys in Syria often
“step into stereotypically male adult roles, including by becoming income earners, to
meet the needs of the family.”!°! As a result, the forcible disappearance of a male
breadwinner increases the risk that young men and boys will be forced into child labor.!%2
In Syria, young men and boys whose parent is disappeared start to work from around the
age of 10.!%° Although the Working Group’s sources suggest that young men and boys in
Syria are more likely to be forced into child labor as a result of a forced disappearance,
young women and girls are also sometimes affected.!%*

The enforced disappearance of a family member, and particularly of a family
breadwinner, has been shown to cause a reduction in children’s educational development.
Young Syrian women and girls have expressed that “losing their father meant losing a
pillar of support for their education.”'% They are often forced to pause their education in
order to work or provide additional domestic support.!°® Young men and boys have also
stated that, following the disappearance of a family breadwinner, “education was
incompatible with their new role within the family, as they took on responsibilities

including earning to support the family and the care of younger siblings.”!?”

CONCLUSION

%9 International Commission on Missing Persons, Syrian Legislation Related to Missing Persons: Towards the
Adoption of a Law on Missing and Disappeared Persons in Syria, para. 6 (March 11, 2022).

100 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 15 (2021).

101 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 16 (2021).

102 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 17 (2021).

103 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 17 (2021).

104 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 18 (2021).

195 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 15 (2021).

196 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 15 (2021).

197 Working Group on Enforced or Involuntary Disappearances, General Allegation — 123rd session: Syrian Arab
Republic, para. 18 (2021).
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43. Available documentation shows that enforced disappearances continue to take place in
Syria at an alarming rate. Many of those detained are subject to torture and ill-treatment
during their time in detention. Family members of the forcibly disappeared often
experience immense anguish and suffering and are frequently subjected to harassment
and reprisals when attempting to investigate the fate of the disappeared. Enforced
disappearances often cause significant economic strain to the families of the disappeared,
particularly when the family breadwinner is taken. The families of the disappeared often
pay large amounts of money to brokers in exchange for information. Additionally, the
disappearance of a family breadwinner increases the risk that children will be forced into
child labor, often to the detriment of their educational outcomes. The existing Syrian
institutions are inadequate to address the crisis, offering little by way of investigatory and
accountability mechanisms.

I declare under penalty of perjury that the foregoing is a true statement of my
independent professional opinion.

Executed on 16 April, 2024 in Montreal, Canada.

= (JAs

Bernard Duhaime
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H.R., (Ser. C) No. 251 (representative of the victims) (topic: migrants rights, equality and
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rights, armed conflict).
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Human Rights (2005) Inter-Am Ct HR (Sér A) 19/05 (Amicus curiae) (topic: jurisdiction of the
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Caesar (Trinidad and Tobago) (2005) Inter-Am Ct. H.R., (Ser. C) No. 123 (adviser for the
Inter-American Commission on Human Rights) (topic: rights of the detainees, corporal
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Prosecutor v. Goran Jelisic, International Criminal Tribunal for the Former Yugoslavia,
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Canada, sur les disparitions forcées en contexte de migrations, » Migration Challenges and
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Organisations internationales. Droit et politique de la gouvernance mondiale, Les Presses de la SQDI,
2024, Montréal, pp. 93-109.

“Enforced disappearances in the contemporary world: the recent contributions of the United Nations
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as Torture”, (2021) Journal on Rehabilitation of Torture Victims and Prevention of Torture (Torture



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Journal), Special Edition, Vol. 31 (2), 3-13.
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d’association: quelles lecons tirer des expériences interaméricaines?." (2020) Annuaire canadien de
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constitutionalization and fragmentation: the role of law in the post-national constellation, Oxford,
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In collaboration with Christopher Campbell-Duruflé, « Introduction to the special edition », in «
Defending the Human Rights of Migrants in the Americas : The Nadége Dorzema et al v Dominican
Republic Case », Quebec Journal of International Law, Special Edition (2013) 486 pp., p. l.

In collaboration with Catherine Lafontaine, « Equality Rights and Migrations in the Americas:
Revisiting the Dorzema et al. Vs. Dominican Republic Case », « Defending the Human Rights of
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of International Law, Special Edition (2013) 486 pp., p. 449.

In collaboration with Catherine Lafontaine, « Migrations et droits humains dans les Amériques :
réflexions entourant 1’affaire Dorzema et al. C. République Dominicaine », in Droits de la personne :
La circulation des idées, des personnes, des biens et des capitaux, Actes des Journées strasbourgeoises
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Serrano Ed., Human Rights Regimes in the Americas, Tokyo, United Nations University Press (2010)
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« Vers une Amérique plus égalitaire? L’interdiction de la discrimination et le systéme interaméricain
de protection des droits de la personne », in Ludovic Hennebel and Héléne Tigroudja, Eds., Le
particularisme interaméricain des droits de I’homme, Paris, Pedonne (2009) 151-182.

In collaboration with Ariel E. Dulitzky, « Review of the Case Law of the Inter-American Human
Rights System in 2007», 20(2) Quebec Journal of International Law, (2007), 299.

«Protecting Human Rights in the Americas: recent achievements and challenges,» in Gordon Mace,
Jean-Philippe Thérien & Paul Haslam, Eds., Governing the Americas: Regional Institutions at the
Crossroads, Boulder, Lynne Rienner Publishers (2007) 131-149.

«Experiencias clinicas en Canada y la defensa mundializada de los derechos humanos», 25 Anales de
Derecho, Universidad de Murcia, Spain, (2007), 395.

Reviewing « Todd Landman, Protecting human rights : a comparative study, Georgetown University
Press, 2005 », 22(1) Canadian Journal of Law and Society, (2007) 159.

In collaboration with Ariel E. Dulitzky, « Review of the Case Law of the Inter-American Human
Rights System in 2006», 19(2) Quebec Journal of International Law, (2006), 331.

«Le systeme interaméricain et la protection des droits économiques, sociaux et culturels des personnes
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International Law, (2006) 95.

« Commission interaméricaine des Droits de I’Homme en 2005 : enjeux», Assymétries, analyses de
I’actualité internationale, 1 (2005) 138.

«Le crime de génocide et le Guatemala: une analyse juridique», 29(3) Recherches amérindiennes au
Québec, (1999) 101.

«L’administration de la justice et les droits des peuples autochtones - I’apport canadien au débat
guatémalteque», 29(1) Recherches amérindiennes au Québec (1999) 106.

Articles and Book Chapters
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Claude Prémont, Marie-Héléne Dufour, Martin Gallié, Monica Popescu, Pierre Issalys, Souhila Baba,
« L’abandon par I’Etat des personnes ainées face aux promoteurs immobiliers », Journal de Montréal,
1  November 2023, https://www.journaldemontreal.com/2023/11/01/labandon-par-letat-des-
personnes-ainees-face-aux-promoteurs-immobiliers

In collaboration with Anna Fischer and Lene Guer, “Consultation on draft General Comment No. 1 on
Enforced Disappearances in the context of Migration” Committee on Enforced Disappearances, United
Nations, 20 June 2022, online: https://www.ohchr.org/en/calls-for-input/2022/call-input-consultation-
concept-note-general-comment-no-1-enforced

In collaboration with Pierre-Gilles Bélanger, Pierre Foucher and Nelson Ovall, « Canada »,
Constitucion y estado de derecho. Experiencias comparadas, Claudio Nash, Constanza Nufiez, Natalia
Morales, Marie-Christine Fuchs Eds., Konrad-Adenauer-Stiftung & Tirant lo Blanch, Bogota, 2021,
pp. 207-250.

In collaboration with Vardit Ravitsky, Cindy Blackstock, Nathalie Bondil, Timothy Caulfield, Carlo
Handy Charles, Jocelyn Downie, Steven J. Hoffman, Mohammad Karamouzian, Rt. Hon. Beverley
McLachlin, Eric M. Meslin and André Picard, "A commitment to action declaration", April 2021,
online: https://www.trudeaufoundation.ca/sites/default/files/2021-05/A-Commitment-To-Action-
Declaration.pdf.

In collaboration with Léa Sérier, « Canada deberia unirse a la Convencion Americana sobre
Derechos Humanosy, Aportes DPLF, Vol 23, 2021, pp. 10-13.
o Translated and edited « Why Canada Should Join the American Convention on Human Rights»,
Aportes DPLF, Vol 23, 2021, pp- 10-13.

« Protéger les droits humains au temps de la pandémie », La Presse, August 9 2020, online :
https://plus.lapresse.ca/screens/9851963d-cd56-4a9f-8623-8dab8b852823  7C  0.html

« Les disparitions forcées en contexte de migration : responsabilité actuelle et devoir de mémoire »
Sans Frontieres, Num. 41, 2019, pp. 14-15.

In collaboration with Beverly Jacobs and Fannie Lafontaine, « 101 experts dont des membres du
PCIJI signent une lettre ouverte appuyant le projet de loi C-262 » 8 May 2019, online https://cpij-
pcji.ca/fr/101-experts-dont-des-membres-du-pcji-signent-une-lettre-ouverte-appuyant-le-projet-de-
loi-c-262/

« Women's Rights in Recent Inter-American Human Rights Jurisprudence », Proceedings of the ASIL
Annual Meeting. Cambridge University Press, 2017. p. 258-260.

L’approche clinique de I’enseignement du droit international des droits de la personne », in Elise
Poillot Ed., L'enseignement clinique du droit: Expériences croisées et perspective pratique, Larcier,
Luxembourg, 2015, 97-114.

«Discrimination against indigenous peoples in North America», proceedings of the conference
TACHR/McGill University, Special Forum on Race Discrimination and ESC Rights in North
America, McGill University Faculty Of Law, 22-23 November 2013, pp. 26-37.

« Les droits des personnes en situation de handicap : une perspective internationale », proceedings of
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« Préface », in Grenier, Emilie, « Le Canada face au terrorisme international - Analyse d'une loi
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methodology», Proceedings of the 104" Annual Meeting of the American Society of International Law,
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Femmes autochthones du Québec and UQAM, Montréal, Canada, 2011, 63 pp.

In collaboration with Josée-Anne Riverin, « Wasayia, parce que je suis femme et autochtone »,
Femmes autochtones du Québec and UQAM, Montréal, Canada, 2010, 59 pp.

« Les défis des droits de la personne dans les Amériques », Le Devoir, 13 May 2009, at p. A9, online
at http://www.ledevoir.com/non-classe/250087/1es-defis-des-droits-de-la-personne-dans-les-
ameriques

« Défendre les droits de la personne a I’université? », Perspectives internationales, CEIM, UQAM,
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