UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

CASE NO. 1:20-cv-24294-KMM

RAQUEL CAMPS, in her capacity asthe
personal representative of the ESTATE OF
ALBERTO CAMPS,

EDUARDO CAPPELLO, in hisindividua
capacity, and in his capacity as the personal
representative of the ESTATE OF EDUARDO
CAPPELLO,

ALICIA KRUEGER, in her individual
capacity, and in her capacity as the personal
representative of the ESTATE OF RUBEN
BONET,

and, MARCELA SANTUCHO, in her
individual capacity, and in her capacity asthe
personal representative of the ESTATE OF
ANA MARIA VILLARREAL DE
SANTUCHO,

Plaintiffs,

V.

ROBERTO GUILLERMO BRAVO,
Defendant.

EXPERT REPORT OF PROFESSOR JAMES BRENNAN



TABLE OF CONTENTS

l. INTRODUCTION ..ot s 3
. QUALIFICATIONS ... 3
1. PRIOR EXPERT TESTIMONY ..o 4
Y COMPENSATION ..ottt 5
\% EVIDENTIARY BASIS OF OPINION ......cociiiiiiiiiiniciesee s 5
VI. SUMMARY OF CONCLUSIONS........ccciiiiiiiiiceee e 5
VII. REPORT ... e 6

A. Anoverview of the human rights situation and social tension in Argentina
following the SECON WOITA WA .........ccoooieiieeceee ettt nne s 6

1. 1966-1973: Three Successive Military ReJIMES........ccceveveervecieseere e 9

2. The1973-76 Peronist Government: State Terror under Restored Democracy. 14

3. 1976-1983: A Returnto Military Dictatorship and the “Dirty War” ................ 16
B. Attemptsat Accountability and the Return to Democracy ..........cccecvevvvvveriennene 23
VIII. CONCLUSIONS ...ttt sttt nenne s 34



INTRODUCTION

1. | have been engaged by Ragquel Camps, Eduardo Cappello, AliciaKruger, and
Marcella Santucho (“Plaintiffs’) in Camps et al. v. Bravo, Case No. 1:20-cv-24294-KMM (S.D.
Fl.), to present my expert opinion on the following issues: (i) the socio-political situation in
Argentina at the time of the Trelew Massacre and until 1983, when democracy returned; (ii) the
human rights situation in Argentina during that period, and whether it would have limited the
ability of the families of those killed or injured during the Trelew Massacre to seek justice; (iii)
the socio-political reasons why justice for the Trelew Massacre continued to be elusive even
following the return to democracy in 1983.

2. | offer the following expert report containing a statement of expected testimony,
the reasons for this testimony, and any data and other information and materials considered in
forming my expert opinion and testimony. | also provide information regarding my qualifications
as an expert on Argentine history, describe my prior expert testimony, and confirm | am not

receiving compensation for my participation in this matter.

. QUALIFICATIONS

3. Trained broadly as aLatin Americanist historian, | have devoted most of my
scholarly career to research on Argentina, beginning close to thirty years ago. At present. | am a
Professor of History at the University of California Riverside, where | teach modern Latin
American history. Among my research interests are industry and labor, the political economy of
Latin American populism, the Latin American left, political violence, human rights, twentieth-
century revolution, and the history of capitalism. Before joining the faculty at University of

CaliforniaRiverside, | taught at Harvard University and Georgetown University.



4, | have written three books on the twentieth century history of Argentina, have
been the editor of two others, and have published several journal articles and book chapters.
Including, most recently Argentina’s Missing Bones: Revisiting the History of the Dirty War, the
first comprehensive English-language work of historical scholarship on the 1976-83 military
dictatorship, Argentina s experience with state terrorism during that period, and this period’'s
legacy, in particular the role of the state in constructing public memory and accountability. At
present | am undertaking a book-length research project on the study of energy during the
Second Industrial Revolution in the Americas and am writing a series of essays comparing
various themes in Argentina s modern history to that of the United States.

5. | held postdoctoral fellowships from the Tinker Foundation, the Social Science
Research Council, and the Fulbright Commission, including a Fulbright-Hays Scholarship which
| undertook in Argentina, and | was arecipient of the University of California President’s
Research Fellowship in the Humanities, 1999-2000. For 2010-11, | was awarded aresearch
fellowship from the National Endowment for the Humanities (NEH) and during the 2011-12
academic year | was avisiting fellow at the Woodrow Wilson International Center for Scholars
in Washington D.C. while | wrote Argentina’ s Missing Bones.

6. | received my B.A. in History from American University in 1977, and an M.A.
and Ph.D. in History from Harvard University in 1981 and 1988, respectively.

7. My curriculum vitae and full list of publicationsis attached as Exhibit A.

1. PRIOR EXPERT TESTIMONY

8. | have not served as an expert witness in any cases in the previous four years,

either at trial or by deposition.



V. COMPENSATION

0. | am not being compensated for this expert report, except to reimburse me for
reasonabl e expenses incurred while fulfilling my role as an expert. My opinions and testimony

are not conditioned upon any payment.

V. EVIDENTIARY BASIS OF OPINION

10. In preparing this report, | relied on my personal knowledge, and professional
expertise and research into Argentine and Latin American history, including years of researchin
Argentine archives, government collections, and oral histories | have collected over the course of
my academic career. | submit this report in my capacity as an academic and expert historian in
these fields.

11. In addition, | have consulted the Report of the National Commission on the
Disappearances of Persons (CONADEP), Nunca Mas, historical studies and academic articles
written about Argentina during the relevant time period, reports produced by non-governmental
organizations, Argentinean criminal court decisions, declassified U.S. government documents,

and newspaper articles. The materials | consulted in preparing this report are listed in Exhibit B.

V.  SUMMARY OF CONCLUSIONS

12. In summary, my conclusions are as follows:
a. For nearly thirty years, until 1983, Argentina experienced a period of
intense polarization and high levels of political violence, which hollowed
out the rule of law and respect for human rightsin Argentina. State

repression during this time, which reached atragic nadir during the 1976-



83 dictatorship, prevented the survivors and the families of the victims of
the military’ s repression from seeking redress.

b. Following the return to democracy in 1983, there was a brief opportunity
to seek legal accountability for human rights abuses committed since the
1970s. However, a seditious military cut short the process, leading to the
adoption of two laws, which effectively halted legal accountability. It
would not be until 2005, when these laws were repealed under Nestor
Kirchner and the Supreme Court of Argentina upheld the repeal, that legal

accountability for these crimes would be possible in Argentina.

VII. REPORT

A. An overview of the human rights situation and social tension in Argentina
following the Second World War

13.  Atthetime of thekilling of the prisoners at the Almirante Zar Naval base in 1972,
Argentina had experienced two decades of intense political polarization and escal ating violence.

14.  Thefinal years of the government of Juan Domingo Peron (1946-55) were
marked by growing tensions and conflict between the government and the Catholic Church,
diverse political groups, and, especialy, the military. Though Peron himself came from a
military background, a colonel in the Army, tensions emerged over the course of his government
as aresult of attempted Peronist indoctrination of the armed forces, Peron’s interference in
promotions, and other institutional prerogatives, as well as aresult of the conflict with the
Church, which aienated many Catholic nationalist officers. Peron confronted a seditious military
in his second administration, culminating in a June 16, 1955 naval bombardment of Peron’s

followers at amassrally in the Plaza de Mayo in Buenos Aires, causing some three hundred



deaths and unleashing political turmoil that culminated with Perén’s resignation the following
September and the assumption of power by the armed forces, the first of extended periods of
military rule that Argentinawould experience in coming decades.

15.  Themilitary government of General Pedro Aramburu (1955-58) oversaw an
attempted purge and erasure of al traces of the previous decade of Peronist rule, removing the
busts and portraits of Peron and his wife and political partner, Eva (Evita) Peron, found in all the
country’ s schools and public buildings, whisking out of the country Evita's embamed body that
lay in state since her death in 1952, censoring and prohibiting the very mention of Peron’s name
in the press (referred to as “the fugitive tyrant,” “the fallen dictator”). At the same time,
Aramburu’ s dictatorship launched a more violent campaign against Peron’ s working class
followers, interdicting the national labor confederation, suspending collective bargaining,
arresting labor leaders, and outlawing the largely working-class Peronist party. The most violent
episode in the anti-Peronist purge was the arrest and execution by firing squad, of a pro-Peronist
military officer, General Juan José Valle, and along with him some twenty-seven of his
collaborators who had organized an uprising against Aramburu’ s government. The summary
mass execution without recourse to atria or legal defense was aforerunner to the events of the
military dictatorships that followed.

16.  Tothemilitary’s now visceral anti-Peronism were added the influences of the
Cold War. Asthe Cold War became globalized in 1950s, Latin America became part of the
bipolar division between East and West. Anti-communism had long existed within the Argentine
armed forces, but it now formed part of a sense of aglobal struggle, reflected in the publications
of the Colegio Militar (Argentina's equivalent of West Point) and the Escuela Nacional de

Guerra (similar to our Army War College), which disseminated both French theories of counter-



revolutionary war drawn from the anti-colonia uprising in Algeria and the so-called National
Security Doctrine elaborated from diverse US sources which included domestic “subversion” as
alegitimate concern, and sanctioned extreme measures for the military’s planning and
operations. Argentina s armed forces functioned isolated from and in many ways, hostile to the
broader civil society. The military practiced a high degree of endogamy, lived in their own
secluded communities, and gradually acquired a contempt for civilian democracy with a
corresponding sense of itsright, and indeed duty, to govern, as evidenced by the military’s
successive attempts to establish “order” in Argentina through dictatorship with no timetable to
restore civilian democracy. Since 1930, Argentina experienced more periods of military rule than
any country in South America save one, Bolivia, and the governments between 1955 and 1976
became increasingly authoritarian and violent, culminating with the 1976-83 dictatorship and the
state terror employed in the so-called “dirty war.”

17.  The Cuban Revolution further polarized a deeply polarized society. In addition to
the “Peronism question” auniquely Argentine controversy about a uniquely Argentine political
movement, the guerrillawar led by Fidel Castro and Argentina s native son, Ernesto “ Che”
Guevara, against the dictatorship of Fulgencio Batista and the subsequent revolutionary reforms
on theisland and entry into the socialist bloc, revitalized the Argentine left and encouraged
revolutionary strategies directed especially against military rule. The proscription of the
country’s largest political force, Peronism, by the military governments, the increasing recourse
to violence by the security forces against all forms of political mobilization and social protest, as
well as the international demonstration effect Cuba and revolutionary movementsin Latin
America and elsewhere in the Third World had led to both the growth of the left and the adoption

of direct-action tactics which included everything from social protest to armed struggle.



18. Even when civilian governments were in power, they found themselves subject to
unremitting military pressure on issues related to national defense and internal security. Asa
result of such pressure, the democratically-elected government of Arturo Frondizi (1958-62)
adopted the Plan Conmocion Interna del Estado (CONINTES) giving the armed forces broad
powersto repress socia protest throughout the 1960s. The army especially was enlisted, whether
under civilian or military governments, to break strikes, arrest political dissidents, and to begin
the first counter-insurgency campaigns against the left. In 1969, a peaceful demonstration by
workers and university studentsin Cordoba, an industrial center and the country’s second largest
city, turned violent after security forces opened fire on the protestors. For two days the workers
and students barricaded the city streets, and called for the end of the military dictatorship then in
power. The army ultimately entered the city and took control of the occupied neighborhoods but
at the cost of scores killed, hundreds wounded and thousands arrested, with many of the
protestors, and in particular the labor movement leaders, subject to summary justice, tried by
military tribunals and assigned long prison sentences swiftly within a matter of weeks of the
protest, without respect for due process. This protest, subsequently dubbed the Cordobazo, was
the signal event and turning point for the next decade when in the 1970s state-directed violence
brought Argentina notoriety as a country with widespread violation of civil liberties and human
rights abuses.

1. 1966-1973: Three Successive Military Regimes

19. Between 1966 and 1973 Argentina experienced three successive military
governments: General Juan Carlos Ongania (1966-70), General Roberto Levingston (1970-71)
and General Algiandro Lanusse (1971-73). The changes in the composition of the military

governments responded to multiple factors, among them different economic policies (courting



investments from foreign multinationals under Ongania, more protectionist and nationalist under
Levingston), but of primordial concern to each was the question of “internal security.” Such
security was increasingly viewed as incompatible with civilian democracy. Under Ongania, the
Congress was shut down, elections suspended, universities shuttered, and political rights of al
kinds abrogated. Once again, measures were implemented to weaken and disenfranchize the
Peronist dominated labor movement, including banning collective bargaining and stripping the
unions of their legal status (personeria gremial). A strict press censorship was imposed and the
country’ s extensive public university system was interdicted, classes suspended, professors fired
and academic freedom terminated. In a particularly notorious incident now known as La Noche
de los Bastones Largos (“ The Night of the Billy Clubs’), a July 29, 1966 meeting of the
Academic Senate of the University of Buenos Aires was broken up violently, leading to an
exodus of some of the country’ s leading academics who found positions in foreign universities.
The scaffolding of anational security state began to be constructed through government decrees
such as the reestablishment of the death penalty during the Levingston government. Lanusse's
government in particular gave attention to security matters, enhancing the surveillance powers
granted to the Secretariat of Intelligence (SIDE) and mass arrests, imprisonment following trials
in which there was alack of due process and equality of arms, guilty verdicts were aforegone
conclusion, and extended prison sentences resulted, as happened following a second social
protest in Cordobain March 1971.

20. Not al the violence of the 1970s was perpetrated by the military, the
revolutionary left employed it as well though it wastypically of aqualitatively different nature
than the “terrorism” that the military accused it of. The Cordobazo certainly had the effect on the

left of both creating new organizations and abandoning political strategiesin favor of those of
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direct action, whether in the form of social protest or armed struggle. With democracy suspended
and with the epic quality of the Cordobazo a source of inspiration, new groups such as the
Ejército Revolucionario del Pueblo (ERP) and the Montoneros adopted violent tactics in pursuit
of atransformation of Argentina, what its mainly youthful cadres envisioned as the end of
military rule and the establishment of a socialist state. These tactics included the launching of a
rural-based guerrillawar in the Northwestern province of Tucuman, kidnappings to finance
revolutionary activities, and attacks on military bases. The Peronist Montoneros also adopted a
policy of targeted nations of enemiesin reprisal for the murder of Montonero militants, an
internal civil war of sorts within the Peronist movement.

21.  Though such actions were certainly illegal under almost any legal regime, this
violence cannot accurately be described as “terrorism” asthat termistypically used in the field
of political science. It was not an indiscriminate violence and did not target innocent civilians for
purposes of sowing fear in society. Nothing comparable occurred in Argentinato the actionsin
these same years undertaken for example by Red Brigadesin Italy planting abomb in the
Bolognatrain station and deliberately killing scores of innocent civilians. Even the left’s most
egregious act in these years, the Montoneros' kidnapping and execution of former military
president, General Aramburu in May 1970, according to the Monteneros leadership was done in
reprisal for Aramburu’ s execution of Peronist sympathizers during his presidency in the abortive
Valle 1956 uprising, not as an act of “terrorism.” The targets of the violence were members of
the military or government who were seen as leading the fight against “ subversion” and the | eft.

22.  Themilitary’s response following the Cordobazo in 1969 and over the course of
the Lanusse dictatorship to an emboldened and active left was violent, at times brutal, and

generally disregarded established legal norms and basic human rights. The incidents of arbitrary
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military violence were on the rise throughout the Lanusse dictatorship. Lanusse’ s government
decreed an emergency anti-subversive law with specia military tribunals established to try those
accused of subversive activities. The arrest of the political prisoners who found themselves at
Rawson and then at Trelew formed part of an escalating campaign that ignored human rights,
including the rights to due process and to fair trial, and confronted the threat of the left with
extreme and violent methods. At the same time, Lanusse sought to defuse the political tensions
resulting from seven years of dictatorship and increasing demands for restoring democracy by
lifting the proscription on the Peronist party and calling for elections, which finally took place
May 1973.

23. During the seven previous years of military rule, political prisoners had been
incarcerated in the country’ s federal penitentiary system, subject to frequent transfers and
generally denied access to family and, not being formally charged, to legal counsel.® The “anti-
subversive’ category, however, was not only applied to those organizations advocating armed
struggle but to the entire spectrum of the Peronist and Marxist left, much of which did not
support violent tactics. The Communist Party, for example, took a consistent position that armed
struggle was not an appropriate strategy for Argentina and advocated a broad political front and a
parliamentary leftism. But, according to the military, the “subversive threat” went well beyond
the left to include trade union reformers, Catholic clergymen influenced by liberation theol ogy,
student volunteers working in literacy campaigns in the country’ s shantytowns, anyone whose
actions seemed suspect for amilitary obsessed with ideas of order and fearful of perceived

assaults on the national culture. The armed forces world view was profoundly traditional, its

1 AMNESTY INT'L, EXTRACTS FROM THE REPORT OF AN AMNESTY INT'L MISSION TO ARGENTINA 6-15 Nov.
1976 17-18 (1979) attached as Exhibit C.
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ideal was a Catholic nation, patriarchal, hierarchical, and purged of ideas that questioned
purportedly immutabl e established truths.?

24.  Chargesof “subversive’ activities were thus not confined to membership in one
of the guerrilla organizations but applied to many individuals with no connection to the groups
practicing armed struggle. An example would be the prominent trade union leader Agustin Tosco
of Cordoba, one of the union leaders of the Cordobazo, arrested after the 1969 protests and then
again in 1971. Tosco had no connection to groups advocating and practicing armed struggle, like
the ERP and the Montoneros. His arrest and detention, like that of other leaders of the labor
movement, was aresult of hisrole in organizing strikes and participating in protests, not on any
violent action. Tosco, like other political prisoners at thistime, was initially imprisoned in the
large penitentiary in Buenos Aires, Villa Devoto, and then moved to the Rawson Penitentiary in
Chubut, a distant southern province, at the same time as those who would attempt the escape
which led to the capture and murders of Trelew (Tosco did not participate in the attempted
escape). The transfer of prisoners away from the major population centers in Buenos Aires and
Cordoba to more remote |ocations like Chubut was intended, among other reasons, to prevent
their imprisonment from becoming politically sensitive and rallying popular support, as had been
the case with Tosco while imprisoned in Villa Devoto where caravans of supporters from
Cordoba came to Buenos Aires to protest hisincarceration and demand his rights to legal
representation. It islikely that the prisoners eventually detained at Almirante Zar Naval Base

were transferred to Rawson Penitentiary for similar reasons.

2 JAMES BRENNAN, ARGENTINA’ S MISSING BONES REVISITING THE HISTORY OF THE DIRTY WAR ch. 1
(2018).
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2. The 1973-76 Peronist Government: State Terror under Restored

Democracy

25. TheMay 1973 elections restored democratic governance, the presidential victor,
Héctor Campora, a Peronist whose election was widely viewed as merely a caretaker government
to oversee Peron’ s return to country and to the presidency through new elections, which indeed
happened in September of that same year. The three years of Peronist government witnessed an
intensification of state sponsored violence that had been percolating in the culture for years and
especially since the Cordobazo. A death squad directed by José Lopez Rega from the Ministry of
Social Welfare, the Argentine Anti-Communist Alliance (AAA), targeted especialy Montonero
and other Peronist left groups (Juventud Peronista, Peronismo de Base, among others) in an
attempt to purge through paramilitary activities of abductions, torture, and assassination. In the
early phase of this state terror, the death squads functioned largely independent of military
control but cooperation between the AAA (and equivalent Peronist right organizations el sewhere
in the country such as the Comando de Libertadores de América in Cordoba) and the military
emerged over time, with shared intelligence but even some operative coordination until the
military assumed full control of death squad activities by the end of the Peronist government and
organizations such as the AAA were disbanded.

26.  Victims of the state terror committed by government associated forces during the
1973-76 Peronist regime included journalists, intellectuas, lawyers, and others engaged in
activities associated with certain professions that were viewed as sympathetic to or at |east
tolerant of subversive ideas. They included people like Silvio Frondizi, a prominent |eftist
intellectual and brother of former president Arturo Frondizi, Alfredo Curutchet, a human rights

lawyer and defender of political prisoners, and Atilio Lépez, former vice governor of Cordoba
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province and trade union leader, all murdered by the AAA death squads.® State terror at thistime
encompassed more than death squads and included things like strict press censorship and a close
surveillance and control of university life. The country’s major newspapers were generally
supportive of government authorities, both out of conviction and self-interest since much
advertising revenue came from the federal government which also held a monopoly on the
supply of newsprint, making opposition arisk for the very ability to publish. Those very few
newspapers that covered accusations of human rights abuses, both during the Peronist
government and the subsequent military dictatorship (1976-83) often were able to do so because
of their small circulation and the minimal threat government authorities therefore perceived, asin
the case of the English-language Buenos Aires Herald, though even the Herald’ s journalists
experienced occasional threats and its editors were eventually forced into exile.* University
curriculums were closely monitored and during the 1976-83 military dictatorship awholesae
purge of the university took place, with mass firings of professors and aloss of any semblance of
university autonomy in administration and planning.

27.  The1973-76 Peronist government witnessed a further breakdown of democratic
consensus and dialogue in the country. Repeated periods of military rule had weakened its
institutions and undermined the credibility of the country’s once promising democratic project.
Argentina s economic challenges were serious but not the source of its problems. Endemic
violence, blood feuds, atribalization of political life, and a seditious military gradually

reasserting its control over internal security were at the heart of its national crisis. The final year

3 Langer Report Ex. 15, DR. HELENO CLAUDIO FRAGOSO, INT'L COMM’N OF JURISTS, THE SITUATION OF
DEFENCE LAWYERS IN ARGENTINA 9 (1975).
4 Andrew Graham-Y ooll, Letter from Argentina, INDEX ON CENSORSHIP, June 1973, at 43-45.
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of the Peronist government was consumed with the “subversive’ threat. Peron’ s widow, vice
president and successor to the presidency upon his death in July 1974 relinquished effective
control to the military. A November 1975 proposed bill, supported by all the country’s major
political parties, ceded all control to the military in the “war against subversion” including
powers to decree edicts that would circumvent the legislature and the establishment of military
tribunals (Consgjos de Guerra) of the kind seen in the aftermath of the Cordobazo with broad
powers that overrode those of the civil courts. Only procedural chaosin the final months of
Isabel Perén’s government prevented the bill from becoming law but the draconian terms
indicated the extent to which the military now wielded most power.> A state of siege declared in
November 1974 would continue under military rule and not be lifted until the reestablishment of
democracy in 1983. The state of siege empowered Isabel Perén’s government to undertake
thousands of arrests contemporary with the activities of the rightwing Peronist death squad, the
AAA®
3. 1976-1983: A Return to Military Dictatorship and the® Dirty War”

28.  TheMarch 24, 1976, military coup that removed Isabel Peron’s government from
power escalated the anti-subversive campaign, ushering in years of state terror which would
bring Argentina notoriety as the site of some of the world’s most egregious human rights abuses.
Later dubbed the “dirty war” it was in fact amisnomer because by the time of the coup, the
armed left had been militarily defeated, most of its |eadership either dead or in exile, its ranks
depleted and demoralized. If what followed was a“war”, it was awar of extermination, not

against armed guerrillafighters but against those who held “subversive’ ideas, whether trade

5 BRENNAN, supra note 2, at 12.
6 Exhibit C, AMNESTY INT'L, supra note 1, 7-8.
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unionists, party activists or university students. The state terror was unlike previous expressions
of the military harsh security tactics, which were now clandestine and therefore deniable. The
armed forces devised awell-integrated plan of intelligence gathering, systematic abduction,
imprisonment in hundreds of secret detention centers, the largest of which functioned as veritable
death camps, torture, and disappearance. In the new government, which dubbed itself the
“Process of National Reorganization,” the armed forces governed collectively, as ajunta, with
the Army, Navy, and Air Force as coequals though the Army commander, in this case General
Jorge Videla, representing the largest branch and serving as president in this junta, as would the
Army commanders in others that were to follow.

29.  Thearchitecture of the state terror had been yearsin planning. All evidence
indicates that the events of Trelew and the national scandal that erupted as news of the killing of
the prisoners became nationally and internationally known, triggered an internal debate within
the armed forces about how to best conduct the anti-subversive campaign. The mass rel ease of
political prisoners upon Campora s assumption of the presidency further convinced the military
that working through formal arrest, the courts and the federal penitentiary system which gave
prisoners avisibility and, at least in theory, certain legal rights, had to be abandoned in favor of a
clandestine campaign. The plan was for the armed forces collectively to undertake the
clandestine campaign against the subversive threat. The first step was intelligence gathering by
newly established and specialized groups within the armed forces to monitor and assemble files
on suspected subversives. These were assigned to specific areas (the university, trade unions,
among others) for intelligence gathering. In some cases, the intelligence provided by the Condor
Plan, an agreement among the South American military governments to share information on the

international movements of |eftists and former political prisoners, provided supplemental
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intelligence though the Argentine military’ s own intelligence efforts were always the most
important since they made possible identifying the suspected individuals and networks of
activists at the local level.” Foreign influences on the dirty war remain a subject of debate. With
their own strong institutional traditions and training programs, the Argentine armed forces relied
less on US tutel age than other Latin American countries such as those in Central America.
Argentina sent fewer officers to the School of the Americas and other officers training academies
in the United States. French theories of counter-revolutionary war, widely disseminated in the
Escuela de Guerra and Colegio Militar in the 1950s and 1960s, had a greater influence, though
always adapted to the specific Argentine context.®

30. Individuals identified as subversives were subject to abduction by so-called “task
forces” (grupos de tarea). These were not specialized units within the armed forces but rather
groups assembled by the military and comprised of a diverse and often motley collection of off-
duty police officers, union thugs, even some crimina elements, together with low-ranking
military personnel under the command mainly of junior officers. The generals who ran the
country and gave the orders were not direct participants in the abductions. These kidnappings
could occur anywhere and at any time of the day though there was a preference for night
abductionsin the individual’s place of residence rather than in broad daylight in the public space
or workplace. A neighborhood would typically be cordoned off by the police, who were fully
integrated into repressive apparatus and under military command. The task forces would burst
into homes, often ransack them, threaten other family members, blindfold and abduct the

targeted individual at which point they were taken to one of the hundreds of detention centersin

7 BRENNAN, supra note 2, ch. 2.
8 BRENNAN, supra note 2, ch. 5.
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the country, where they would be tortured and interrogated. Those who the military viewed as
the most important and influential activists, were then transferred to one of the half dozen death
camps that the military had begun to prepare in the final year of the 1973-76 Peronist
government and were fully functioning by the time of the March 1976 coup.

31.  Thedeath camps were the most emblematic piece of the architecture of state
terror and the clearest manifestation of the premediated nature of the military’s plan to deal with
the subversive threat by extreme and illegal methods. It appeared that the public scandal that
erupted with the Trelew killings convinced the military leaders that incarceration should be done
outside the public penitentiary system, in sites that were clandestine and run solely by the
military. Most of these camps were located in military bases such as the infamous Escuela
Mecanica de la Armada (ESMA), the largest of the death camps on the grounds of the Navy’s
officer training school in Buenos Aires. Others such as La Perla, on the outskirts of Cordoba and
the largest death camp in the country’ s interior, were constructed specifically for the purpose of
brief detention in preparation for execution. A lengthy trial of the Army commander Luciano
Benjamin Menéndez and others implicated in the overseeing the operations of the La Perla death
camp proved the deaths of nearly athousand prisoners there.®

32.  Therewas some variation in the workings of the death camps. Studies of the
ESMA camp argue that rehabilitation and release for some prisoners was possible, particularly
those who were members of Peronist |eft organizations such as the Montoneros and its political
surface organization, the Juventud Peronista, viewed as “salvageable” by the military authorities

because of their nationalist ideals versus the Marxist orientation of such groups as the PRT-

9 See BRENNAN, supra note 2, chs. 3, 6; see generally Tribunal Oral en lo Criminal Federal No. 1 [Federal
Ora Criminal Court No. 1], 24/10/2016, “ Causa La Perla,” (Arg.), available at https.//www.cij.gov.ar/adj/pdfs/ADJ-
0.964064001477324616.pdf.
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ERP.2° Survivorsin any of the camps, however, were few. Death came multiple ways, by firing
sguad, dropped sedated from airplanes into the ocean, heart failure in torture sessions. Bodies
were disposed of, cremated in crude crematoriums on death camp grounds, buried in mass graves
in public cemeteries, dumped into the sea. These were the desapar ecidos, the disappeared,
Argentina s doleful contribution to the international vocabulary on human rights and crimes
against humanity.

33. Life within the death camps was as brutal asit was brief. Asthey entered the
camps, prisoners were assigned a number, extensive files were compiled on the family history,
political allegiances, and activism. Prisoners were never kept long, usualy never more than a
few weeks before their execution, to make rooms for new contingents of abductees. Prisoners
were generaly blindfolded and handcuffed to their cots, communication between them
forbidden. The first days were spent under interrogations with accompanying torture and
emotional and verbal abuse. The torture methods varied, electric shock, called picana, acommon
method since maximum torment could be applied to the body and its more prurient parts without
leaving incriminating marks. Other common methods, physical beatings, mock executions, heads
held underwater until the point of unconsciousness—a method the torturers called the
“submarine”’—and indeed the state terror introduced an entire new lexicon to the Argentine
language referring to methods and instruments of the torture and to anonymous death. In addition
to the desaparecidos, there were those who were sucked up (chupados) or smoked (fumados),

synonymous with the disappeared status.** To maintain their clandestine nature, the death camps

10 See ANDRES DI TELLA, La vida privada en los campos de concentracion, in HISTORIA DE LA VIDA
PRIVADA EN LA ARGENTINA [The private life in the concentration camps, in History of private lifein Argentina], 88-
89 (Fernando Devoto and Marta Madero eds. 1999); ANTONIUS ROBBEN, POLITICAL TRAUMA AND VIOLENCE IN
ARGENTINA, ch. 12 (2005).

1 MARGUERITE FEITLOWITZ, A LEXICON OF TERROR: ARGENTINA AND THE L EGACIES OF TORTURE 57-69
(rev. ed. 2011).
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themselves were assigned names by the military: the Little School, the Reformatory, and the
Pearl. All branches of the armed forces participated in the state terror, in the administration of the
camps, and in the disappearances, creating akind of blood pact in which culpability was equally
shared and to maintain unity in the ruling junta on the state terror methods.

34.  The clandestine centers and at their apex the death camps distinguish the
experience of political prisoners during earlier dictatorships between 1966-72 who had been
incarcerated in federal penitentiary, from what happened during the 1976-83 military
dictatorship. Internal security legislation decreed during the Lanusse dictatorship and then
extended under the 1973-76 Peronist governments mattered little during the clandestine “ dirty
war” which functioned completely outside the court system and national laws. The 1970-71
L evington government had reestablished the death penalty for purposes of swift and definitive
justice for those accused of subversive activities. Thereis not a single known case of a death
sentence being handed down under the state terror of the 1976-83 dictatorship. The tens of
thousands who were the disappeared never had legal representation, never stood in court, never
faced ajudge. Assignment to afederal penitentiary after detention was at the discretion of
military commanders who wielded near absolute power in the discrete zones that the country had
been divided up into to wage the dirty war. Incarceration in afederal prison did not necessarily
gpare aprisoner from physical and emotional abuse and even death as the case of the UP1
penitentiary in Cérdoba early in the dictatorship with a dozen murdered demonstrated.'? But the
practice quickly became to separate those slated for the death camps and disappearance from
prisoners deemed of lesser consequence who were sent to the federal penitentiary system where

they became visible, could receive family visitations and in some cases even legal representation.

12 BRENNAN, supra note 2, ch. 6.
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All prisoners, in federal prisons or not, were subject to frequent transfers until the military
authorities finally decided their ultimate status, transfers fell largely to the air force and often
covering great distances.

35.  Thenumbers of the disappeared remains a point of debate, intense emotional
debate for family members but also among forensic anthropol ogists, human rights organizations,
and scholars who study the dictatorship.*® The truth commission, “The National Commission on
the Disappeared” (CONADEP) formed after the fall of the military government gave afigure of
alittle less than 10,000.'* Organizations of family members such as the Mothers of the Plaza de
Mayo have long been claiming afigure of 30,000 disappeared while the Argentine Forensic
Anthropological Team has been able to document only the remains of approximately 7,000 of
the disappeared. Historians and other socia scientists who specialize in human rights and the
study of the dictatorship have reached a consensus in recent years that the CONADEP figure is
low and 30,000 claimed too high. Admittedly fragmentary evidence indicates afigure
somewhere in between. These numbers also cover only the disappeared, do not take into account
those who were abducted, interrogated, tortured, and later rel eased, thousands more.

36. A particularly heinous crime that formed part of the state terror was the black
market in babies. Pregnant prisoners were kept alive until giving birth, often beforetermin
Caesarian procedures, at which point they would be killed and the infants put up for adoption, a
practice facilitated by a corrupt judiciary in what amounted to a business enterprise that allowed

military families and othersto raise as their own children the babies of the mothers murdered and

13 Alison Brysk, The Politics of Measurement. The Contested Count of the Disappeared in Argentina, 16
Hum RTs. Q. 676 (1994).

14 See CONADEP, REPORT OF THE NATIONAL COMMISSION ON THE DISAPPEARANCE OF PERSONS
(CONADEP), NuNca MAS[NEVER AGAIN] (1984), available at
http://www.desaparecidos.org/nuncamas/web/english/library/nevagain/nevagain_001.htm.
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disappeared in the death camps. The CONADEP report estimated that some four hundred babies
were adopted in this manner during the dictatorship.

37.  Themilitary’s decision to disappear those abducted and indeed to never
acknowledge any facet of the clandestine state terror until years later was calculated to avoid the
consequences of what had happened in Trelew, the political fallout of which fatally weakened its
legitimacy and hastened the restoration of civilian rule. The military authorities were al'so
concerned about the potential international repercussions, of governments and human rights
organizations such as Amnesty International which were growing in membership and influence
in these years precisely due their involvement in campaigns to publicize and document the
human rights violations taking place throughout Latin Americain the 1970s.2® The first two
years of the dictatorship witnessed nearly all the disappearances and by 1979 the death camps
had been dismantled with only sporadic abductions and disappearances thereafter. A human
rights investigatory committee from the Organization of American States sent to Argentinain
1979 had raised alarm about the human rights situation in Argentina. The new Carter
administration with human rights emphasisin its foreign policy to single out Argentinafor
sanctions against the ruling junta. Amnesty International and other human rights organizations

documented conclusively the extent of the crimes that had been perpetrated.

B. Attempts at Accountability and the Return to Democracy

38. Society’ s response to the human rights right abuses was initially tepid. There was
broad support for the March 1976 coup among the population, weary of the chaos and endemic

violence that characterized the 1973-76 Peronist government, affording the military afree hand

15 See PATRICK KELLY, SOVEREIGN EMERGENCIES: LATIN AMERICA AND THE MAKING OF GLOBAL HUMAN
RIGHTS PoLITICS5-11.
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in waging what was after all a clandestine state terror whose workings were unknown by the vast
majority of population save those directly affected by it. Rumors of abductions, death camps, and
disappearances circulated widely but most chose to ignore or even deny their existence. As
accusations of human rights abuses intensified from foreign government and international human
rights organizations, the military government denied all charges and used all means at its
disposal to discredit them, most infamously during the 1978 World Cup soccer events, hosted in
Argentina, in which the government mounted a major propaganda offensive, making the slogan
of the World Cup events, printed on billboards and programs, a play on the words “ derechos
humanos’ (human rights) “L os argentinos son derechos y humanos* (“ Argentines are honorable
and humane”). The Catholic Church, long a bastion of anti-Peronism and anti-communism and
heavily dependent of state financial support, also contributed its considerable moral authority in
a country where over 90% population identified as Roman Catholic, to denounce the subversives
and deflect criticisms of the military government as part of an international smear campaign
against Argentina. Similar ideas were promoted in the public educational system, closely
controlled by the government in curriculum matters, and with free speech harshly censured. State
terror could reach the very young. In a particularly notorious event now known as“ La Noche de
los Lapices’ (“The Night of the Pencils’) in September 1976, studentsin a high school in La
Platawere arrested and murdered for suspected political activity, asimilar event occurred in
Buenos Aires at the country’s elite public high school, Escuela Superior Carlos Pellegrini,
where a group of students were abducted and entered the ranks of the disappeared after painting
political slogans on city walls.

39.  Thesilence of the vast mgjority population contrasted with a small but outspoken

group of family members of the disappeared, known as the Mothers of the Plaza de Mayo. A
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year after the coup, in 1977, these mothers began their weekly marches around the central plaza
in Buenos Aires, the civic heart of the country. With white headscarves and enlarged photos of
their children on posters with captions such as “Where are they?’ their symbolic protests caught
the attention of international human rights groups which soon offered moral and financial
support but resonated much lessinitially with the Argentine population at large. Other human
rights organizations similarly counted on small numbers. The Servicio Paz y Justicia (SERPAJ),
founded by future Nobel peace prize winner, Adolfo Pérez Esquivel, devoted itself to an
international campaign to publicize the military’s crimes. The largest of the human rights
organizations, the Permanent Assembly on Human Rights, had several thousand members
organized in chapters throughout the country. Established before military rule, during the 1973-
76 Peronist government as the death squad activity intensified, its principal activity was
documenting cases of human rights abuses and disseminating information among the population
at large in an attempt to rai se consciousness about the crimes taking place. There was also a
group of human rights lawyers grouped in the Center for Legal and Social Sudies (CELS) that
represented political prisoners, filed writs of habeas corpus (unfailingly ignored by the compliant
judiciary appointed by the military), and engaged in sundry other activities of alegal nature.

40.  CELSand lawyers generaly who were willing to take on human rights cases
faced almost insurmountabl e obstacles in getting effective legal redress during the dictatorship.
Lawyers acting as defense counsel for political prisoners faced threats to their physical integrity.
Indeed, Raul Alfonsin, one of the founders of the Permanent Assembly on Human Rights and the
first democratically elected president following this dictatorship, had been an active human
rights lawyer during the dictatorship, acting as a defense lawyer for political prisoners, filing

writs of habeas corpus motions, speaking out publicly and denouncing the forced disappearances,
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and received many death threats for his work during this time. Moreover, the court system was
full of military appointees and in a clandestine war whose very existence the military denied,
recourse to the courts was an impossible endeavor.

41. In 1982, during the final iteration of the military junta, president General
Reynaldo Bignone finally publicly acknowledged the military’ s involvement in what he now
characterized as a“dirty war” and decreed a broad amnesty for the armed forces, the “Law of
National Pacification.” The eighteen months of Bignone's government also witnessed the
systematic destruction of incriminating evidence—military archives, prisoner dossiers, among
others—in an effort to erase any trace of the state terror that transgressed activities that could be
legitimately described as of a*“military nature’ and legitimate acts of war, as nearly al of its
actions of abductions, torture, and disappearances did.

42. Its authority weakened by a brief but disastrous war with the British over the
Faklands Islands (Islas Malvinas) in 1982, the military government was increasingly on the
defensive on the human rights issue in the final phase of the dictatorship. Society had an,
admittedly belated, awakening on the crimes perpetrated by the juntas and the issue figured
prominently in the 1983 presidential election won by Radl Alfonsin of the Unién Civica Radical
(UCR) party. The Peronists lamentable record on human rights during the 1973-76
administration of Juan and Isabel Peron contrasted sharply with Alfonsin’s record on the issue
and was likely the decisive factor in his electoral victory. Promising justice and accountability
for the recent crimes, presented a bill, unanimously approved in the Congress, nullifying the
military’s amnesty. Alfonsin initially entrusted the military to participate in the process,
reforming the Code of Military Justiceto allow first amilitary review of the crimes followed by

acivilian one. When it became apparent that the military was stonewalling and would not
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examine the actions of the former commanders, the military tribunals ultimately proclaiming that
the actions of the juntas were appropriate, Alfonsin passed the cases to the civil courts.

43.  Thetriasof the military commanders began in April 1985 and would last until
the end of the year. The graphic testimony of hundreds of witnesses |eft no doubt of the scale of
the tragedy, of the egregious human rights abuses perpetrated by the dictatorship, including mass
murder. Alfonsin’s simultaneous establishment of the CONADERP truth commission to
investigate the fate of the disappeared offered irrefutable proof that the military had violated
basic human rights over a period of years of akind and on a scale that constituted crimes against
humanity. The lengthy prison sentences handed down to the military commanders distinguished
Argentina from the rest of Latin Americawhere outgoing military dictatorships guilty of crimes
of their own were granted amnesties or simply exited power with no demands for accountability
and justice. Human rights groups in Argentina, however, were not satisfied and demanded
continued litigation, indicting lower-ranking officers who were often the ones carrying out the
orders of the generals and directly involved in the abductions, tortures, and disappearances.

44, Unrest in the barracks over the trials, visible in the bombing of shop windowsin
protest and the public demonstrations by an organization representing the military and their till
many civilian sympathizers, the Family Members of Those Killed in the Subversion
(“FAMUS"), persuaded Alfonsin that additional trials would invite deeper polarization and risk
the process of subordinating the military to civilian rule and rebuilding democracy, only recently
restored and institutionally still fragile. Thiswas the rationale for the passage of two laws, the

End Point Law (Punto Final) in 1986 and Law of Dutiful Obedience (Obediencia Debida) in
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1987 following the trials.*® The first established a statute of limitations on future trials and the
second mitigated guilt on the basis of carrying out orders, effectively an amnesty for all officers
below the rank of colonel. Neither law prevented prosecution for aberrant crimes such as the
black marketing of children. The End Point Law did lead to aflood of lawsuits filed before the
sixty-day statute of limitationsto file new lawsuits took effect, but clearly was intended to bring
to aconclusion litigation on the human rights question now seen by the Alfonsin administration
asaliability for democratic consolidation. The laws enraged human rights groups and did little to
mollify the military, as demonstrated in several abortive uprisingsled by junior officers known
as the carapintadas (for the combat camouflage paint worn on their faces) that came dangerously
close to overthrowing Alfonsin’s government. Civil society and human rights organizations, such
as CEL S and the Mothers of the Plaza del Mayo, continued to push for justice and accountability
but both laws nonetheless remained in force and the human rights issue lost much of its urgency
with asociety immersed in a degpening economic crisis and much less engaged in the human
rights question.

45.  Alfonsin’s successor, Carlos Menem, governed the country from 1989 to 1999.
Upon assuming office, Menem, a Peronist, issued in October 1989 pardons for several hundred
still facing indictments, a number of them some of the most notorious individuals from the dirty
war. A final uprising of the carapintadas early in his administration, in 1990, and no particular
personal interest in the human rights question, led him subsequently to issue pardons for the
convicted junta members. All discussion of the crimes of the dictatorship vanished from public

debate for a decade. The various human rights organizations remained active, the weekly vigils

18 \While| refer to these laws as the End Point Law and the Law of Dutiful Obedience, other academics
refer to them as the Full Stop Law and Due Obedience Law respectively.
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of the Mothers of the Plaza de Mayo continued, the forensic anthropological team continued with
their exhumations, but none of the major political parties championed human rights as Alfonsin
and his party the UCR had in the 1983 electoral campaign, and the population at large showed
little interests in the issue as the country’ s economic situation deteriorated with rising levels of
unemployment and urban poverty. This situation changed only after the country’s historic default
on itsforeign debt in late 2001, a collapse of its banking system, and social disturbances
throughout the country led to a reconfiguration of Argentina s politics and the terms of political
debate.

46. Looking for a political identity distinct from that of Menem’s neoliberal program,
including Menem'’ s abandonment of the human rights issue, a dissident faction within Peronism
led by Nestor Kirchner embraced human rights as central part of its platform, winning the 2003
election against Menem and for the first time since Alfonsin promising to prioritize the
unfinished business of justice and accountability for the crimes of the dictatorship. Upon
assuming office, Kirchner oversaw the repeal of the End Point and Dutiful Obedience laws,
empowered government attorneys to indict and bring to trial not only the pardoned junta
members but now junior officers, police and even civilian collaborators of the former
dictatorship. An explosion of criminal litigation occurred in courts throughout the country. Some
trials lasted years, with dozens of accused, hundreds of witnesses and life sentences handed
down, multiple onesin the case of some, like former Army commander and president Jorge
Videla. Kirchner also established public memory sites—including several former death camps
transformed into museums—assembled documentation centers for purposes of litigation and
research, greatly expanded the staff and powers of the Secretariat of Human Rights (its offices

moved to the grounds of the ESMA death camp in 2015), and included human rights
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organizations as part of his ruling coalition.!” The trials came into abrupt halt with the election in
2015 of the center-right government of Mauricio Macri, though a few prosecutions continued
such as that of two former Ford executives, Argentine nationals, accused of collaborating with
the military in the abduction of union activistsin the Ford plants, both convicted and given
lengthy prison sentences in 2018.

47.  All of the above forms the essential background to the significance, legacy and
still unresolved killings at Trelew nearly fifty years ago. Unlike the clandestine dirty war whose
victims only became known years later, the killings of the prisoners at the Almirante Zar Naval
Base, despite government censorship discussed below, was almost immediately a major public
scandal. The successful escape of some of the prisoners who were offered exile in Chile provided
aplatform to recount the events surrounding their imprisonment. Investigative journalism offered
extensive coverage and Trelew even became a cause cél éore among the intelligentsia. The events
at Trelew were the inspiration for the novel Libro de Manuel (1973) by Argentina s most
renowned writer, Julio Cortazar, who donated the royalties to organizations representing the
country’ s political prisoners. Other writers such as Francisco Urondo (La patria fusilada) and
Tomés Eloy Martinez (La pasion segun Trelew) provided “exposés’ of the massacre that widely
circulated and provided specific details on the alleged perpetrators and victims

48. Despite their public nature, the Trelew killings proved difficult to litigate.
Litigation following arrests and imprisonment such as occurred after the Cordobazo had
generally long faced daunting obstacles. Military tribunals enacted swift sentences and expedited

assignments to one of the half dozen federal penitentiariesin the country, often before legal

7 Luis ALBERTO ROMERO, A HISTORY OF ARGENTINA IN THE TWENTIETH CENTURY 376-77 (James P.
Brennan trans,, rev. ed., 2013).
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interventions could be made. Subject to frequent transfers and often never formally charged, for
prisoners and their families the absence of legal counsel was the norm rather than the exception
because lawyers who were willing to represent political prisoners often paid with their lives. In
addition to the obstacles that military rule presented for legal representation, pursuing legal
remedies was hindered by the End Point and Dutiful Obedience laws from the Alfonsin era as
well as Argentina s longstanding policy of refusing extradition of citizens, some of whom had at
that time been indicted by European courts for the death and disappearance of French, Spanish,
and other foreign national s detained and disappeared in Argentine during the dictatorship.
During the Menem presidency, the courts were packed with judges who supported Menem’s
pardons, virtually eliminating the possibility of any further litigation on the human rights issue.'®
49. Theeventsat Trelew proved particularly immune from legal redress. The Lanusse
government’ s decree No. 19797 enacted on the night of August 22, 1972, criminalized the
reporting of the events at the Almirante Zar Naval base based on any but the military’s version of
events, which were rendered as a failed escape attempt. Journalists who tried to cover the story
suffered censorship and death threats.'® Two prominent lawyers, Mario Abel Amaya and
Rodolfo Ortega Pefia, who had represented Trelew prisoners and denounced the Navy’s actions,

were murdered in subsequent years and a third, Hipolito Solari Y rigoyen, was avictim of bomb

18 T. Roehrig, Executive Leadership and the Continuing Quest for Justice in Argentina, 31 HuM. RTS. Q.
721, 736 (2009).

1 See eg., Periodista recuerda como fue baleado en Rawson hace cuarenta afios cubriendo la fuga de la
U6 [Journalist recalls how he was shot in Rawson forty years ago while covering the U6 excape], EL CHUBUT (Aug.
16, 2012 12:05 AM) https.//www.elchubut.com.ar/regional es/2012-8-16-periodista-recuerda-como-fue-bal eado-en-
rawson-hace-cuarenta-anos-cubriendo-la-fuga-de-la-u6; Langer Report Ex. 5, Tribunal Penal Oral Federal [Federal
Oral Criminal Court], 15/10/2012, “In re: Rubén Norberto Paccagnini, Luis Emilio Sosa, Carlos Amadeo
Marandino, et a.,” (Arg.) (Judgment, Case No. 979) (certified English trandlation) [hereinafter Paccagnini (2012)]
at 68 (Testimony of Hector Gabriel Castro), at 114 (Testimony of Aldo Alvarez).
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attacksin his car and home and forced into exile.?® The 1973-76 Peronist government’s sharp
turn to the right with the death squads, anti-subversive legislation, and increasing reliance on the
military reduced the possibilities even more of working through the courts, which vanished
almost completely with the March 1976 coup. In the years following the Trelew massacre,
family members of the prisoners were harassed, threatened, forced into exile, and even
murdered. For example, on the third anniversary of the Trelew massacre, the rightwing death
sguad, “Comando Libertadores de Ameérica’, aparamilitary group with closetiesto the Army’s
Third Corps based in Cordoba, kidnapped and killed the parents, brother and sister of Mariano
Pujadas, one of those killed in Trelew.?* Surviving family members fled to Spain.??

50. The Santucho family’s story is similarly tragic. Mario Roberto Santucho, a
leading figure of the non-Peronist left, successfully escaped from the Admiral Zar Naval Base
but hiswife, AnaMaria Villarea de Santucho, did not and was killed along with the other fifteen
peoplekilled at Trelew. Santucho died several years later, afew months after the 1976 coup, in a
firefight with security forces. Several members of the Santucho family were disappeared, others
went to into exile.?® Exile was the fate of many of the families of the political prisoner’skilled in

Trelew who were confronting persecution and threats.

2 U.S. Dept. of State Telegram, Doc. No AL082A, Subject: Hipolito Solari Yrigoyen, June 1977 attached
as Exhibit D; Langer Report Ex. 17, Cable U.S. Embassy Buenos Airesto Sec. State Washington D.C., Subject:
Disappearance of UCR Legidators (Aug. 20, 1976).

2 See e.g., Dunkerley, The Civilized Detective: Tomas Eloy Martinez and the Massacre of Trelew, 31
Bulletin of Latin Am. Res. 445, 451 (2021).

2 L anger Report Ex. 5, Paccagnini (2012) at 121-123, 139.

2 Mark Dowie, The General and the Children, MOTHER JONES, July 1978, at 42, 48 available at
https.//books.google.com/books?d=00Y DAAAAMBA J& Ipg=PA 1& ots=NtzZWR1Y T3c& dg=M ark%20D owie%2C
%20The%20Genera %20and%620the%20Children%2C%20M OTHER%20JON ES%2C& pg=PP1#v=onepage& q& f=
false; Tribunal Oral enlo Criminal Federal No. 1 [Federal Oral Criminal Court No. 1], 09/08/2016, “Plan Céndor,”
(Arg.) at 5213, 5215, availible at

(finding military officer Miguel Angel Furci guilty of
unlawful detention and torture of, inter alia, Carlos Santucho, Manuela Santucho, and Cristina Navajas de
Santucho); Langer Report Ex. 12, Ass'n of the Bar of the City of New Y ork, Report of the Mission of Lawyersto
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51.  Nestor Kirchner’s nullification of the End Point and Dutiful Obedience laws, as
well his ending the ban on extradition of military personnel, lifted the major obstacles to
litigation for the military’ s crimes, though witness intimidation continued following the return to
democracy and well into the twenty-first century, according to witnesses who testified in the
trials relating to the La Perla death camp and in criminal proceedings in Spain related to the 1976
— 83 dictatorship,?* and it would take several years for the court system to reverse the pardons of
the Menem government. Once the laws were deemed unconstitutional by the Supreme Court
(2005) criminal litigation began that would last a decade and continue to this day. Trials occurred
throughout the country, with Buenos Aires, Cordoba, and Tucuman experiencing the longest and
most important trials. The longest trial of all, involving those accused of unlawful detention,
torture and disappearance in the La Perla death camp, lasted nearly four years, with 45
defendants, 417 plaintiffs, and 900 witnesses. A vast number of individual chargesled to guilty
verdicts for Army commander Luciano Benjamin Menéndez and other military, police, and
civilian collaborators.?® Contemporary with the La Perlatrial was that of those charged with the

Trelew murders, leading to guilty verdictsin 2012 of officers who participated in the killings.

Argentina, April 1-7, 1979, U.S. State Dept. Declassified Document, Argentina Project (S200000044), May 22,
1979; Langer Report Ex. 13, Letter from Francisco Santucho and Manuela Juarez de Santucho to President James
Carter (Oct. 19, 1977); Langer Report Ex. 14, Memorandum from the American Embassy in Buenos Aires to the
U.S. Sec. of State 4 (Aug. 16, 1978) (noting that Graciela Santucho, Amilcar Santucho’ s daughter was in detention);
see also Langer Report Ex. 15, FRAGOSO, supra note 3, para. 4 (March 1975) (including Amilcar and Manuela
Santucho in alist of lawyers threatened with murder by the AAA).

% See, e.g., Danilo Albin, Amenazas testigos presiones politicas historia oculta juicio videla espana
[ Threats to witnesses and political pressure: the hidden history of the Videla trial in Spain], PUBLICO (Dec. 15,
2017, 12:07 PM updated Dec. 18, 2017,7:53 AM) https://www.publico.es/sociedad/amenazas-testigos-presiones-
politicas-historia-oculta-juicio-videla-espana.html.

2 BRENNAN, supra note 2, at 84-85.
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VIIlT. CONCLUSIONS

52.  Argentinafor aperiod of nearly thirty years, from Peron’sfina yearsin power
during hisfirst presidency until the fall of the military dictatorship and restoration of democracy
in 1983, was an intensely polarized society with high levels of political violence. Repeated
periods of military rule undermined its once promising democratic development and society
responded to authoritarian governments with social protests such as the Cordobazo and
organizations like the ERP and Montoneros that advocated direct confrontation with government
authorities as part of a broader revolutionary project. In a country where violence increasingly
became the final arbiter in political disputes, the rule of law was hollowed out. Argentina gained
international notoriety in the 1970s for the human rights abuses that left atrail of victims,
reaching atragic nadir with the 1976-83 dictatorship with its death camps, desapar ecidos, and
black market in children. In such a context, the chances of successfully seeking legal redress for
the Trelew killings were slim to none. As the fate of the Pujadas family demonstrates, even the
brief period of democratic governance in that decade did not provide an opportunity for the
families seeking accountability, a situation that only worsened with the military dictatorship that
followed.

53.  The Alfonsin government provide a brief opportunity to work through the courts
to seek accountability for the human rights abuses that had occurred in Argentina since the
1970s, but a seditious military cut short the process, leading to enactment the End Point and
Dutiful Obedience laws, which effectively halted these legal processes. It would not be until the
repeal of those laws under Nestor Kirchner and until the Supreme Court of Argentina confirmed
this repeal was proper in 2005 that criminal litigation for the crimes perpetrated would again

begin and legal accountability would be possible.
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