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PROCEEDI NGS

THE COURT: Go ahead, counsel.

M5. ROBERTS:. Good norning, Your Honor. | want to
t hank you and the plaintiffs thank you for giving them an
opportunity to have their day in court.

Qobvi ously, our case has changed a little bit in the
| ast couple of hours. In the light of this norning' s default
by the defendant, we've refined our case to speak really only
to the issues of conpensatory and punitive damages.

We plan to present testinony fromeach of our
plaintiffs or fromtheir surviving famly nmenbers. | think the
Court is aware that Aziz Deria was not at his honme at the tine
when his father and brother were taken. So, his sister will be
speaking to the issues of what happened there.

Puni tive damages are given wwth a viewto the
enormty of the offense and require a showi ng that the
def endant' s actions were intentional, malicious, or were taken
with wanton disregard for the rights of others.

So, we will be presenting sone evidence on those
points as well. And | really just want to give you an idea of
what we plan to present to be sure it's what you want to hear
fromus. And for logistical reasons, this may not be the exact
order, we are still working that out.

So, in addition to the plaintiffs and their famly

menbers, we'd like to introduce Anbassador Ji m Bi shop's expert
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report, which speaks to the enormty of the crinmes that were
being conmmitted in Somalia at that tinme, and in particular to
the attack on Hargeisa in June 1988 when over 5,000 people were
executed at the center of town for being Isaaq, and the nearly
half mllion people that fled the country and were forced to
flee fromtheir own mlitary at that time. Two of our
plaintiffs are speaking to what happened to them during those
attacks.

We would also like to present a short excerpt, very
short excerpt froma deposition of a Somali mlitary judge who
served under General Samantar and overheard a conversation
bet ween General Samantar, the defendant, and the dictator where
t he dictator expressed concern for civilian life, and defendant
CGeneral Samantar overruled his concern and insisting on bonbing
the town. Wich he did.

We'd also like to present short video testinony of a
civilian that was captured by Samantar's sol di ers and was
forced to dig mass graves with a Caterpillar bulldozer. That's
about a 35-mnute video | think if we put the whole thing in.
And we will probably see if we can cut that.

We al so expect to present sonme brief expert testinony
from Col onel Culwell, who was the mlitary attaché to the U S.
enbassy in Somalia in the latter years of the regine. He wll
be speaking to the issue of punitive damages in a very limted

way in that he visited Hargei sa after the bonbing and the
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B. A. Yousuf - Direct

civilian attacks, and he can tal k about the extent of the
damage.

W will also want to present testinony of the BBC
reporter who interviewed CGeneral Samantar in 1989 when he
admtted to giving the final okay to those operations. And
that would al so go to punitive danages.

THE COURT: Al right. Well, we will see how it goes
as the evidence cones in.

M5. ROBERTS: Gkay. Thank you, Your Honor.

THE COURT: Call your first w tness.

M5. ROBERTS: CQur first witness will be Bashe Yousuf.

THE COURT: Al right, M. Yousuf.

NOTE: The witness duly affirns.

BASHE ABDI YOUSUF, called by counsel for the

plaintiffs, first duly affirmng, testifies and states:
DI RECT EXAM NATI ON
BY Ms. ROBERTS:
Good norni ng, Bashe.
Good nor ni ng.
Wul d you pl ease state and spell your nanme for the record.
Bashe, B-a-s-h-e, Abdi, A-b-d-i, Yousuf, Y-o0-u-s-u-f.
When were you born?
| was born in Hargeisa, Somali a.

VWhen was t hat?

> o >» O >» O >» O

That was March 22, 1953.
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Q Wul d you please tell us alittle bit about your chil dhood
i n Hargeisa
A Yeah. | was, | had, | was born, as | say, in Hargeisa. |
had all ny education up to the high school in Hargeisa. | was
involved in Boy Scouts and | was really active young nman when |
was young.
Q Directing your attention to 1969.

What noteworthy event happened in Somalia in that
year.
A In 1996 the governnent was, you know, the Miuslimradica
governnment in Africa was taken over by young officers which
were called the Suprenme Revol utionary Council. And they
changed everything to a socialist country.
Q Just to clarify your testinony, was that '96 or '69?
A 1969.
Q Thank you. And did you learn anything different in school
after that?
A Yeah, after that we were taught that the capitalismwas
the worst thing in the world. W were bonbarded by social i st
propaganda. And we were learning the revolutionary generals or
colonels that were taking over, particularly the five mgjor
ones, which was one of themwas Ali Samantar, and we call it
Political Bureau.
Q | amsorry, the Political Bureau?

A Yeah.
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Q Did you | earn anythi ng about CGeneral Samantar outside of
school ?
A Qut si de of school other than, you know, other than seeing

his pictures and sonetinmes hearing from what he is talking
fromthe radio, | didn't learn very nuch.

Q Where did you see his pictures?

A Al nost everywhere, mainly the governnent places. And
al nost everywhere.

Q You nentioned the Political Bureau. Are you aware what
the Political Bureau was?

A Yeah, they were the five major nenbers of the
Revol uti onary Council .

And was Ceneral Sanmantar part of that?

Yeah, he was the second in command.

Okay. \Were do you live now?

| live in Atlanta, Georgia.

And of what country are you a citizen?

| ama U S. citizen

o >» O > O > O

Ckay. What do you do for a living?

| amactually a conputer information system and | am a
tech support at the nonent.

Q When did you conme to the United States?

A | came in 1991

Q Ckay. Now, directing your attention to 1981

Were were you living in that year.
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1981 | was living in Hargeisa.
What were you doing for work then?

| was a busi nessman.

You nean by ny work or--

A
Q
A
Q Who did you work with?
A
Q In your work, did you have enpl oyees?
A

Yeah. | didn't have-- It was nmainly famly work, a
busi ness.
Q How successful was it?
A It was actually really successful until | was put in jail.
Q Okay. In 1981 was the mlitary dictatorship still in
power ?

A Yeah, they were.

Q What, if anything, changed under the mlitary dictatorship
with respect to the schools in Hargeisa?

A Har gei sa was, Sonmalia in general there was not much of the
school s, but they have a very good quality before the
revolution. After the 1960, there was a quantity, but the
quality of the school was really bad. Teachers were not paid
enough, so they were not going to the school. The grades of

t he schools were dropping. Alnobst you can say students were

| ear ni ng not hi ng.

Q And in 1981, what was the state of healthcare in Hargei sa?
A Heal t hcare was even worse than the education. | was in

Hargeisa at the tine, there was no electric lights. There was
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only one generator in Hargeisa, and that wasn't worki ng because
t he governnment would not provide any gas for that. So, it was
dark day and ni ght.

And there was not any kind, you know, little bit of
medi cation. The doctors were not there, the sane as teachers.
And there was conpletely, there was not what you call a
hospital at all
Q Anyt hi ng el se about the hospital ?

A The hospital we decided afterwards, you know, to help the
peopl e there. Mst of us were actually young nen then, | was
only 26 or sonmething at that tinme. And a group of ny friends
who mainly came from Anerica, Europe or Arabia, when we saw how
the city was really getting bad, we tried to help the little
bit we can do.

So, we tried to clean up the hospital. W tried to
buy sonme, you know, mnor facilities for this hospital. And we
tried to at the sanme tine encourage the doctors to go with us.
And we really did that.

Q VWhat was the first thing, if anything, that you-- Well,
you nentioned that. Wat was the first thing that you did to
address your concerns about heal thcare and education in 19817
A In healthcare mainly what we did, what | said was
cleaning. And at the same tine, because | was a business, with
ot her busi ness guys, we collected noney and tried to get sone

stuff, like syringe or sone bandage or that kind of thing. W
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took them we bought them from Saudi Arabi a.

In the school because the teachers nostly worked with
my friends or worked by, what is that, classmates in high
school, we tried to, you know, collect sone noney and tried
themto, you know, provide thema little bit, alittle noney so
they can afford to go back to school instead of staying out of
school .

So, the teachers, nost of them were going back to
school and teaching the students.

Q Did you ever bring the state of education and heal t hcare
to the attention of the governnent?

A Not really, but they got their own attention of this

i medi ately. Wsat they did was they thought that we were
chal l enging them W were young ourselves and we were naive,
we didn't know what a dictatorship neans. So, they took us as
a challenge, and i Mmedi ately they nmake us that we were angry,
antirevol utionary.

Q Ckay. What was the governnment's reaction then when they
t hought, to this charitable work?

A | medi ately they arrested us, arrest the first group of
us. And one of the others they were torturing and taking us
from at nighttinme with security people, mlitary and
everything. They were comng to us one after the other.

Q So, you and your friends who were doing this charitable

work at the hospital, were you all of |saaq background?
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A No. We were not all Isaaq, but the governnent nmade it
only Isaaq. They didn't arrest the rest of the people, friends
that was working in the hospital.
Q So, turning your attention to Novenber 1981. What
happened to you on your |ast day of work in Hargei sa?
A Well, what happened was | was in ny working place, and at
| east three or four, | nmean four or five mlitary and security
people came to ny work, to ny working place, and they asked ne
if I was Bashe. They didn't know ny face, but they know al
about me. And | told themyes.
Q What did they do?
A What they did was they, you know, they told ne that they
woul d have a chat with me. And they showed ne their
credentials-- | asked themactually who they are. And they
showed ne their cards.

So, I went with themwith the Land Cruiser. And |
was taken to confinenent | would say.
Q Were did they take you?
A They took ne to, a new building that was supposed to be an
immgration office.
Q Okay. And what happened? That was a government buil di ng?
A They put ne in a cell, |I nean, in what is supposed to be a
room but it was a cell tone. And | was left there w thout
food or nothing for two days.

Q And what happened after two days?
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A After two days one of the mlitary guard who was havi ng,
you know, a gun with him opened nmy door. And there were
several, you know, two or three plain, not in uniform cane to
my office and they have took nme to a conference room

Q Ckay. Let nme stop you there. You nentioned that there
were mlitary people. How were they dressed?

A They were dressed in canouflage dress, the kind of, you
know, mlitary dress.

Q Canouf | age?

A Yeah, canoufl age.

Q Anyt hi ng di stinctive about their uniforns?

A Can you say that again?

Q Were they Somali government unifornms, or were they sone
ot her kind of uniforns?

A They were Somalia governnment for sure.

Q | amsorry, | nmeant to ask if they were mlitary uniforns
or police unifornms?

A No, no, mlitary unifornmns.

Q So, when they took you to this conference roomthat you
menti oned, what happened next?

A They asked ne about, you know, sone, which I couldn't
bel i eve what they were asking ne, | was put in jail for, if I
was a friend with this guy, if | have chatted with that guy, if
| know sonmebody. | said all of themyes. | didn't see

anything wong with being a friend to a friend, you know, to
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sonebody. If | had, for exanple, working in the hospital or
all that-- They just, you know, things | did, they are asked
ne.

Q So, when they were asking you about your friends, were
t hey asking you about all of your friends, or was there a
particular group that you could discern?

A They were asking ne any particular group, which | would

say mainly tribal Isaag, with the exception of one.

So, how long did that interrogation |ast?

Q Who was that exception?
A Dr. Tani

Q Dr. Tani?

A Yeah.

Q

A

| don't know exactly the time, but I would say it was
about two hours for the first one.
Q What happened after that?
A After that maybe, after maybe three weeks they canme back
to nme and they asked ne if | had throw a bonb.

THE COURT: | amsorry?

THE WTNESS: A hand bonb.

THE COURT: \What did they ask you?

THE WTNESS: |If | had thrown a hand bonb to mlitary
pl ace.
THE COURT: In the three weeks, where were you in

t hat three-week period?
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THE WTNESS: | was in the same room
THE COURT: In the sane buil ding?
THE W TNESS: Sane building, sane roomthat | was
brought first in the first place.
THE COURT: All right.
BY M5. ROBERTS: (Conti nuing)
Q How | ong were you held in that interrogation building
al t oget her ?
A Al together it would be three to four nonths.
Q So, in your second interrogation they asked you if you had
been throwi ng a bonb. What did you tell thenf
A | told themthat | never had once even seen a bonb, |et
alone throwing it. And | never have been in mlitary training.
And actually that tine they called nme, took ne, cone
back to nme in the nighttine about 12 clock, and I was taken
out. | don't know where it was, which side of the city it was
because | was brought out blindfolded, and | was in a Land
Cr ui ser.
Q Ckay. Let nme stop you there. There was an interrogation
where they accused you of throw ng a bonb. And then did they
take you back to your cell?
A Yeah, they took nme back to ny cell
Q So, then the next tinme that they cane to you, how | ong
how ong was it until the next tinme that the soldiers cane to

take you out?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

B. A. Yousuf - Direct

15

Actual ly the same night.
The sanme ni ght?
Yeah.

And did they blindfold ne?

> O » O >

Yeah, they blindfold ne. They took nme in a Land Crui ser.
And | was taken fromout of the city, the only way | can know
that it was out of the city because they stopped in the
control, and they were talking to the guard in there, giving
t hem a code nane.
Q When you say control, do you nean like a mlitary
checkpoi nt ?
A Mlitary checkpoint, yes.
Q When they took you outside of the city, what happened?
A Well, they took ne, they start torturing me. First what
they did was they put ny hands and they bound ny | egs together,
what we called MG and they tied ne tightly. Sonebody
pressing his foot on ny back. And they, you know, tightened ne
like that. Every tine telling ne to admt what | did, you
know, to admt that | had thrown that bonb.

When |, at first | was trying to be a man, be strong
and not cry. But later on | started crying because it was
pai nful. And they turn nme over and poured water over ny face,
which was just like drowning. | don't know how long it was,
but, you know, it was forever to ne.

Q Wul d you mnd standing up to denonstrate for the Court
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what you nean by the M G position
A Yeah. Wsat they did was they actually tied ny hands
together |ike that. And they tied ny |legs together. And put
my, you know, put the string from tied ny back to ny |egs and
stretch ne all the way. And they put sonething heavy, | don't
know whet her it was foot or a stone, but sone heavy stuff so I
can be in a ball like, bent |ike a ball
Q Thank you. Were there any physical, visible injuries that
you had as a result of being tied |like that?
A Yeah. There was, you know, it was cut all over ny hands,
my | egs and ny knees.
Q Were you bl eedi ng?
A It was bleeding. And | actually when | was tortured, |
woul d not be able to stand up for three days. Even | was going
to the bat hroomcraw i ng.
Q Were you able to recogni ze the voices of any of the people
that were doing this to you?
A Afterwards | was able to understand, you know, to

recogni ze sone of them Mainly the guy who was torturing ne at

the tine.

Q Were you aware of how |l ong you were held in the MG
position?

A Not really. At the tine it was, | was not time conscious
at the tine. But it was forever. It was long, long for us, as

far as | am concer ned.
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Q Was this type of treatnent ever repeated?
A Yeah, it was repeated to ne at |east four or five tines.
And they even use one tine inside ny cell an electric in ny
arnpits.
Q Was it just one tine that they used the electric shock in

your arnpits?

A Yes, it was only one tine.
Q And four or five times for the MG and the water or--
A Yeah, M G and the water together, yeah
Q Wiy weren't you able to wal k or stand after?

Because it was so painful and so, you know, hard. | was
really-- Second day | was able to stand nost of the tinme. But
the first day, especially the first time, when | get up, | canme

conpletely hungry and thirsty. And | was not even able to
move, you know, because all ny hands and ny |egs get nunb. So,
it was hard to even stand up

Did you ever participate in any anti governnent activities?
Never .

Did you ever participate in any protests?

No.

o >» O > O

You nentioned earlier that you were kept at this
interrogation building for three to four nonths.

What, if any, docunent were you provided during that
tinme?

A Yeah, the one tinme alnost after they have done their
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interrogation, they gave us a docunent that was | think, what
do you call, all our charge, what was witten on
Q What were you charged with?

A | was charged that | was a nenber of an illega
governnment, | mean, illegal party that was taking, you know,
trying to overthrow the governnent.

Q At that tine were you a nenber of any organi zation?

A Not that | know of.

Q What's the highest sentence you could receive for that

char ge?
A It was death penalty.
Q Where was the trial?
A The trial was in National Security Court.
Q Had you ever seen that court before?
Yeah, | have seen it because when | was younger | was
interested to be a lawer, | guess. | always went to the

courts to listen for the proceedings.

Q What did you see when you arrived at the court?

A When | arrived at the court, there was mlitary people al

around the court. And there was student uprising. The other

side of the crowd, the soldiers. And we went inside the court.
And the judge, the people who were sitting on the

judge chairs were mlitary and a police guy, two judges. One

of themwas mlitary guy, | think he was a Major. And a

police, I think he was a Captai n.
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Were they in uniforns?
They were both in uniforns, yes.
And you coul d recogni ze those uniforns?
Ch, vyeah.
Were you allowed to testify?

No.

o >» O >» O > O

Who did testify?

The only people who testified was the people who were
torturing us, which was the w tnesses of the governnent. The
only thing ny, you know, what is that, |lawer, told nme, | asked
himwhat's ny options. And he said he will be lucky if he
saves ny skin.

Q How di d you recogni ze that the w tnesses were your

torturers?

A Oh, those are guys who were with ne for, torturing ne for
three, four nonths. | recognize their voice, everything of

t hem

Q kay. Were those w tnesses, fromwhat branch of the arned

forces were those w tnesses?

A They were security people, mlitary people and police, al
t oget her.
Q When you say security peopl e--

A | nmean National Security. Like CA here, | guess.
Q Nati onal Security Service?
A

Yeah, NSS.
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Q Ckay. Are you famliar with the term"Uffo"?
A Yeah, | am
Q Was UFFO an organi zati on?

It was never an organization, but the governnment nmade it
an organi zati on.
Q What do you nean when you say the governnent nade it an
or gani zati on?
A The first tinme | have heard that U fo is an organization
was in a court. | didn't even hear that when | was being
interrogated. The only tine that they said I was a nenber of
Ufo group was in the court. | never heard that before then.
Q Had you ever heard of U fo before?
A Ufois a Somali word, so it's--

THE COURT: | amsorry, what is it?
THE WTNESS: It is a normal Somali word, uffo, it is

a breeze that cones before the rain.
BY M5. ROBERTS: (Conti nuing)
Q How many defendants were on trial at once?
A 25.
Q VWhat did you have in common with the other defendants?
A W were all young, all canme from nost of us came from
outside of the country then. And all of them but one, was
| saaq cl an.
Q And were these the people that you had been working with

in the hospitals and in the school s?
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A Yeah, they were all of them working there.
Q How long did the trial last?
A Two days.
Q Two days for 25 defendants?
A Yeah.
Q Were you convi cted?
A | was convicted for 20 years.
Q What was your reaction when you heard the verdict?

Even t hough ny | awers have advi sed ne to expect the
worst, it still, when the names were called one after another
from20 years to life sentence, it sounded strange. And |
t hought in Arabic then | said, nustaheel, which neans
i mpossi bl e.

Q How many of the other defendants were convicted?
A 20 of wus.

Q | amsorry, | didn't hear you.

A 20.

Q  20.

Four of them were released, | think. They were not
charged for anything or they were not taken part of the-- |
don't know the termthat you use.

Q Did you consi der appealing?
A There was no appealing for Suprenme Court, none what soever.

Q Were were you and the other convicted defendants taken

after your trial?
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A W were taken to the main center, | think they call it
Har gei sa Central Jail
Q Can you pl ease describe the conditions of your confinenent

in the Hargeisa Central Jail

A Yeah. Hargeisa Central Prison was built in the colonia
tinmes, probably in 1940s or even older, | don't know. It was
kind of old building. It was very dirty with cockroach, rats,

m ce was everywhere. And we were back in one room all 20 of
us. And there was no bathroom W were using buckets as a
bat hr oom

Q Were you all owed any visitors?

A Yes.

Q And did you have visitors?

A Yeah, | have sone, | have, you know, friends, famly.
Wth the exception of ny father, he never cane to ne.

Q Why not ?

Because he can't stand, you know, ne sitting in jail.
How | ong were you held at Hargeisa Central Jail?

About ei ght, nine nonths.

o > O >

Coul d you pl ease describe the conditions under which you

| eft the Hargeisa Central Jail

A About | think 1 or 1:30 in the norning a mlitary, you
know, al nost about 40 or 45 nmenbers of mlitary canme to all of
us and we were taken in a truck, in the back of a truck. There

was a caravan. In front of the caravan was an ar nored notor
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car wwth a big gun, | don't know what you call it, on the top.
And we were the second car. And there was another truck with
mlitary police, | think you call, with the red cap going
behind us. And there was another nmotor car at the end of the
car avan.
Q Where did they take you?
A First they took us all the way to Gal kayo, which is al nost
the center of Somalia. And we were, we stayed one night in
t here.
Q Ckay. Bashe, | would Iike to direct your attention to a
map to help clarify your testinony at this point.

Janey, could we put up Denonstrative No. 3.

Bashe, can you indicate to the Court where Gal kayo
i s?
A Gal kayo is the dot in the center, alnost under the yell ow
part of the nmap.
Q Okay. And could you go ahead and descri be where el se they
t ook you after Gal kayo.
A After Gal kayo they took us all the way to Mgadi shu, which
is the capital of Somalia, and we stayed there for three

nights. After that we were taken to Labataan Jirow, which as

far as | knowis no man's land. |It's sonmewhere in the mddle
of the country. | nean, south of the country.
Q Let nme just stop for a nonment and point you to the map.

s this an accurate map of Sonalia?
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A Yeah, it is accurate, as far as | can tell an accurate map
of Somali a.

Q Can you tell the Court what the area demarcated as yel |l ow

refers to?

A Somalia is conposed of two countries joined together. The

yell ow part is ex-British colonist part of Somalia, which we
now like to call it Somaliland. The south is the Italian
Sonal i a.

So, the Somali Republic was made up of the north and
the south part of Sonali a.
Q Ckay, thank you. Were did they take you first when you
arrived at Labataan Jirow?
A Well, when we were took to Labataan Jirow, they
blindfolded us, so | really can't, we didn't see any part of
it, but they unfold when they put us in a cell
Q So, could you-- So, they took off your blindfold in the
cell, is what you' re saying?
A Yeah.
Q Coul d you pl ease describe that cell
A The cell was a small, you know, about four or five steps,
| can take four or five, maximumfive steps in both ways. You
know, it was made of concrete. The wall, the outside part was
| onger, was thicker than if | stretch ny hands. Inside there
was a concrete table nmade of, table that was nade of concrete,

and a chair made of the sane thing.
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At the other end there was, you know, kind of a
bat hroom t hat was cut for a bathroom
Q Was that a plunbing toilet or--
A | nmean, toilet, yeah. Around the toilet, there was a
shower too.
Q Was it plunbing or was it a dug toilet?
A Ch, it was a dug toilet.
Q Coul d you describe the door to the cell, please
A The door was nmade up of, | would say two kind of iron
doors. The outside one was conpletely solid sheet of iron, you
know, heavy iron. The one inside was kind of, | think it was

wel ded t oget her, kind of a mesh door | would say.

Q Okay. How many people were in that cell initially?
A In ny cell there was only ne and ny friend, one of ny
friends.

Q And how long did the two of you stay in that cel

t oget her ?

A As a matter of fact, it is hard for nme to tell the tinme at
that tinme. As you can understand, ny watch was taken.

Soneti mes we don't know even the date because we have not hi ng
to, you know, neasure the day or the tinme. But | would say
about maybe six, seven nonths is nmaxi num

Q Ckay. And after six or seven nonths, what happened?

A My friend was taken fromthis cell, transferred to another

cell. | was in conplete isolation for the rest of that.
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Q How | ong were you kept in conplete isolation |ike that?
A | was seven years for conplete isolation. | did not speak
wi th anybody. | didn't even renmenber, | was sonetines
wondering if I still remenber ny, even ny native |anguage.
Q Did you have anything to read?
A | had with me two novel s and a newspaper that | kept with

me fromny last jail

Q Are you famliar with the | ayout of Labataan Jirow?
A Yes, | do.

Q | would like to show you a drawing to help the Court
under stand your testinony about Labataan Jirow.

Janey, if we could put up Denonstrative Exhibit No.

THE COURT: Just for the record, the previous exhibit
IS what nunber?

M5. ROBERTS: I'msorry, that wasn't an exhibit.
It's only--

THE COURT: Then it will not be part of the appellate
record.

M5. ROBERTS: It will not be part of the appellate
record.

THE COURT: All right.

M5. ROBERTS: It is just to help Your Honor
under stand what he is going to descri be.

THE COURT: All right.
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BY M5. ROBERTS: (Conti nuing)
Q Could you tell us or tell the Court which one of those

cell s was yours?

A As you can see, the Labataan Jirow was kind of a
triangular construction. | was on the left side on the top
colum, | nean, row of the cells. | was sonewhere in the

m ddl e.

Q What could you see fromthat cell when the door was
opened?

A | could see was that, what | call post card, only that

part | have been seeing for seven years. The only change that
came with me was the seasonal change, whether it is green or
dry.

And the other thing I saw was the flag, that was
right across the other side of the wall.
Q Thank you. And | think I msspoke. | said when the door
was open, but | neant when the outer door was open.

What would it be |ike when the outer door was cl osed?
A You mean outer doors?
Q The outer solid sheet, when that door was cl osed, was
there light in your cell?
A No, there was not.
Q Is there anything mssing fromthis draw ng?
A The only thing m ssing? Yeah, the only thing mssing is

the mlitary.
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THE COURT: | amsorry, is the what?
Q The mlitary?
A Actually it was a jail, at the same tine it was base, a
mlitary base. So, all around the sides there were mlitary
everywhere, tanks, there was-- | don't know the nanes of the
weaponry, but a |lot of heavy nmachi nes around.
Q Okay. And you're tal king about the Somali governnent
mlitary?
A Ch, yeah.
Q Coul d you pl ease describe for the Court the conditions of
your daily life in Labataan Jirow
A The condition was | think nonotonous, it was the sane al
the time. In the daytine | used to see the light, that's when
| didn't make m sbehave or | did anything wong because if |
m sbehave or if they decide that | was not behaving the way
they want, the only door | had was closed. So, it would be
dark 24 hours.

The food | was given was the poorest you can i magi ne
inathird wrld country jail. | won't blanme them They would
give nme what they had. They gave ne, they tried to give ne as
much as they can, but it was really poor.

There was no electric light. The place was full of
cockroaches. You know, there was mce everywhere. There was,
what is that, cockroach flying, you know, |like you are in

Atl anta airport, flying everywhere.
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And it was really bad. One tinme | renenber | fainted
sonmehow, | don't know what was wong with ne. W use to, the
bat hroom to put a bucket on the top of it, a full bucket of
water so the rats wll not conme out.

One night | renmenber | tried to lift that bucket and
| fell down, | fainted. And | renmenber it, a drop of water
hitting me on ny chest, which was com ng fromthe, you know,
the shower in there. And there was, | was covered with every
ki nd of cockroach, nouse, rats, everything.

And | was, | was not sure where | was, so | have to
crawl. Wwen | see the small w ndow of the outside, | figured
out where | was.

Fromthat night on, |I tied nyself to ny bed so | wll
not be able, you know, because if | fainted and | hit one of
t hose concrete chairs or tables, I mght have died i medi ately.

So, | was, | didn't go outside for, | didn't go at
nighttime anynore again in the bathroom
Q Were you able to | eave your cell?

A In the first part of when | was brought, when | was in
Labataan Jirow, they gave us 15 mnutes wal k. Usually where
t he building goes, you know, a little bit outside, we used to
wal k around that for 15 m nutes.

And all the doors that was toward this way were
closed so we won't see ny friends, you know, anybody in the

jail.
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After that, | don't know whether the politics has

changed or what changed, but all of a sudden, that's when we
were two persons together too, they stopped taking us outside
and they put each one of us in a different cell.
Q So, what, if anything, did you do in order to | eave your
cell after that first six to seven nonths when you were given
t hat chance?
A | don't know if anybody in here will imagine, but when you

are in acell for a long tine--
Q Ckay. Do you need a second?
A Gve ne a mnute.
When you are in a cell for a long tine, sonetines the
nost precious thing will be to see a star. O just fresh air.
Thanks. |'msorry.
Q Perfectly all right. Wuld you |ike ne to repeat the
guesti on?
A I will try.
Q What, if anything, did you do in order to be taken out of

that cell?

A Yes, sonetines | will argue with the soldiers or bang the
door so | would be taken outside and see-- | wll be taken to
the-- What is that? The command officer, which is on the

ot her side around here on the right-hand side of the col ony
t here.

Q On the right-hand side of the draw ng?
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A On that side of the prison. So, | wll be taken across
al nrost half, nore than half of the prison. Just to get the
stars and the fresh air, | will msbehave even though I wll
know that ny door will be closed maybe for another nonth.
Q Coul d you describe for the Court what it was |like to be in
solitary confinenent.
A | have been in torture for a long tinme. The worse torture
you can go through is isolation. You turn into an ani nal

THE COURT: You are going to need speak closer to the

m cr ophone.

A Yeah, you conpletely turn an animal. |It's really, really
bad.

Q How did it conpare with your tinme at the interrogation
center?

A It was inconparable. There is nothing |like isolation.

You know, when you are tortured, it's painful in that tinme, but

it's only physical. But when you are tortured nentally, there
is nothing like it. It will affect you for the rest of your
life.

Q Over those years, were you allowed any conmuni cation with
your friends who were in the other cells?

A Yeah, probably that's what have saved us because we were,
about a year when we were in jail or naybe one-and-a-half year
| would think, we were able to nmake kind of north code.

Q A kind of Morse code?
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A Morse code | nean. Mdyrse code. So, we were able to
communi cate across the walls by bang, making two different
sounds. Like, for exanple, this would be dot, and this woul d
be bang.

So, the code is made of only two sounds. So, we were
able to communicate wwth ny friends on either side of ny cell
Q One letter at a tine?
A Yeah, | nmean, one letter at tinme, yeah
Q What sorts of things did you communicate with the other
prisoners through the walls?
A Actually I was, the guy next to, for exanple, next to ny,
my cell, was, you know, Ph.D. econom st from- Wat was the
nane of his school? London School of Econom cs. And he was ny
dictionary. So, the all books |I have, | used to ask him |
| earn nost of, some of the, nore than | know before because we
were, you know, conmunicating a |ot.

And one tine | have even get nedication through the
wal | .
Q How did you end up getting nedication through the wall?
A One time ny leg has turned blue, and it was not stretching
enough. And | told ny, you know, the guy next, the left side
of ny cell, who was a doctor, Dr. Ismal, | told himthat I
have, that ny leg is blue. He told nme, you know, a technica
term | don't renmenber now. And he said | mght | oose ny |eg

if | don't do anything about it.
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| tell him what shall | do. He told nme he has the
medi cation, but he is not sure whether it has expired. At the
same tine he was not sure howto get that nmedicine to ne
because we were not supposed to talk or to tell themthat, you
know, the other person is sick, he wll not talk to the
sol di ers.
Q So, what did you do?
A Well, what | told, tell himwas he can throw the
medi cation, wap it with sonmething and throw it outside. So,
the only way, only tine we can ask to get outside when we are
getting, when they shave our hair and beard or to cut the
nails.

So, he threw away, throw out, throw the nedicine. |
told themthe soldiers | need to get ny hair shaven. So, |
seen the place that was, the nedicine was thrown. And | took

the nedicine. And that is how | have, you know, saved ny |eg.

Q Wien were you finally able to | eave Labataan Jirow?

A | was able in 1989.

Q Do you know why you were rel eased?

A No, | didn't know But later | found out there was a war,

a really heavy war in 1988 in north part of the country where
amfrom Hargeisa mainly. And all ny people is in refugee
canps. Al ny famly were in the refugee canp.

So, | believe the governnent, | have no value for the

gover nnent anynore.
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Q Coul d you pl ease descri be what happened when you were
rel eased.
A Yeah. | was taken, | was again blindfolded, taken into a

Land Cruiser. First we were released in three different tines.
| was the last group that was taken out. | was taken, | was
put in a Land Cruiser, the back of the Land Cruiser with other
three friends, other two friends of m ne.
Q Did you-- | amsorry, go ahead.
A They have taken our, | nean, the blindfold sonewhere in
the mddle where there is no city or anything, just an enpty,
you know, countryside.
Q Did you recogni ze each ot her?
A Not that part. Then they told us to urinate. And they
didn't put the blindfold again. So, when we were, we cane to a
city, it was nighttine. So, a friend of m ne who was next to
t he door, because we know geographically where the Labataan
Jirow was, and we know the closest city to that in Sonalia is
Bi adaba, and | used to be a teacher in Biadaba. And he asked
me if I knowthis city. |Is this Biadaba, he asked ne. | said,
no, it cannot be because it was like a picture | have in ny
m nd how New York will be.

| told himit should be New York or somewhere, naybe
we are in Kenya. But it turned out it was Biadaba actually.
Q Did they return your clothes to you?

A Did they what?
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Q Your cl ot hes.

A Yeah. The strange part was they took nme to a, what is
that, in a place where they put all the bags we had, and they
told ne, pick up your bag. | don't even renenber what the bag
| ooks like. 1 don't even renenber what clothes | had.

So, | asked them | |ook one of them- Because there
is no way | could. Then | renmenber | had a Rolex watch. And
told them|l had a Rolex watch and that will be strange, nobody
woul d ever, ny friends have that kind of watch. And | asked
them | have a Rolex watch. Then | found because of that which
one ny bag was.

Q How di d your friends | ook to you when you were finally,
when your blindfold was taken of f?

A Wien | was imedi ately released fromthe cell, | cane
face-to-face with one person. | didn't recognize himfirst. |
recogni zed when he was smling that he was ny best friend. |
can't even tell it was hi mbecause he changed so nuch.

Q After your seven years of solitary confinenent, were you
finally able to see your father?

A No.

Q Way not ?

A Because ny father was killed, he was shot while he was
trying to see me when he heard that | canme to Ethiopia.

He never, ny father was an ol der person who was

crippled and all, and he was waiting for, he let the rest of
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the famly to go to Ethiopia, but he was staying inside
Har gei sa so he can take care of his father, | nean, his
brother. Wwen | was rel eased and ny nother went to him
because only wonmen were able to go, you know, back to the city.
And she told himthat | was released. And he said, now | can
go to Ethiopia too.

But when he was com ng out, trying to go to-- Wat
is that? Turopak (phonetic), which is another part, another
| saaq city, he was trying to go through there, but he was shot

inthe-- Wat is that? He was killed there by the mlitary

peopl e.

Q Did you decide to stay in Somalia or to | eave?

A | decided to |eave.

Q Why ?

A Because it was not safe for nme, or for anybody for that

matter in 1989.
Q What did you do when you |l eft Sonalia?
A | don't know how | get the passport or when the picture
was taken because people were afraid even to nake, to get
passport for nme. | don't know who nade it today, but | was
given a passport with nmy picture on it.

And there was, in Miuslimcalendar there is tine
called The Hajj. That neans you can go to Saudi Arabia for the
pilgrimage. So, | went there first. And | end up Dibouti, I

canme back to Djibouti.
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Q VWhen did you finally come to the United States?
A | came to the United States-- First we apply for
political asylumin Ojibouti. W were inmediately given that.
But we told themat least a tine to see our famly in the
refugee canps. And maybe after one year we cane to Djibouti
back and cane to Anerica.
Q Coul d you pl ease explain for the Court how this experience

has affected, excuse ne, has affected your life.

A It actually affected nme in every way. Even today when
amstanding, | still walk the four or five steps that | was
pacing in ny cell. | don't remenber nost of the nunbers, the

dates, even ny, the birthday of ny daughters. And | even
forget ny daughter was in the hospital.

Q So, what did you forget on the day when your daughter was
in the hospital ?

A My daughter in the hospital.

Q What did you forget?

A | was trying to take her to the hospital, and | went
outside, | just drove, | didn't ever renenber until nmy wife
cal l ed ne.

Q What physical effects has this experience had, I know this
is hard, | amsorry, what physical effects has this experience

had on you?
A | believe | was so depressed that | cannot even handl e ny

own nmarriage. Even today when | feel everything, | |ay down,
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like to in a dark place. To turn off the lights, close all the
doors, that is the best place in ny life now
Q Do you have ni ght mares?

A Alot. Even last night, especially when | talk about it
or renmenber, any of ny friends calls ne who were in jail with
me, that's when | usually have the nightnares.

Q You nentioned pacing. Wat do you nean by that?

A What it is is whenever | stand up or snoke, | was so used
to be-- Wen you are in a cell, you go around like alion in a
cage, you don't sit down. |It's really, you have to, you know,

go around, sonehow, | don't know why.

So, when | stand up or snoke, | still go with the
lengths of ny jail, the five steps com ng back, the sanme, sane
pace, | still do.

Q Wiy do you think General Samantar is responsible for what
happened to you?
A General Samantar was the vice-president of Somalia, he was
the commander of the mlitary, he was the highest ranking
general in Somalia. And fromthe start to the last, | was, ny
ordeal was in the hands of the mlitary police, of the mlitary
people. Fromthe jail | was, in the cell | was tortured,
interrogated. Even Labataan Jirow was a mlitary base, and he
was there under his own direct command.

M5. ROBERTS: Thank you, Bashe. | have nothing

further.
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THE W TNESS: Thank you

THE COURT: Thank you, sir, you may step down.

NOTE: The witness stood down.

THE COURT: Call your next w tness.

M5. ROBERTS: Next wi tness would be Bural |l e Mhanoud

Your Honor, this witness will be testifying in
Somal i, so we need to have--

THE COURT: All right, our interpreter is the sane
gentl eman fromthis norning, correct? Counsel?

M5. ROBERTS: | believe so, yes.

THE COURT: Yes. Al right. So, we will have the
Wi tness affirmed.

NOTE: The witness duly affirns.

THE COURT: Now, | amgoing to ask the interpreter,
we need to hear you. So, if you wll stand near the m crophone
so when you are speaki ng English, | can hear you.

THE | NTERPRETER: Al right, Your Honor.

THE COURT: (Go ahead.

BURALLE SALAH MOHAMOUD, cal |l ed by counsel for the

plaintiffs, first duly affirmng, testifies and states:
DI RECT EXAM NATI ON

BY M5. ROBERTS: (Through Interpreter)

Q Good nor ni ng.

A Good norni ng, Your Honor.

Q Wul d you pl ease state and spell your nane for the record




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

B.S. Mbhampud - Direct

40

A Bural | e Sal ah Mohanoud.
Q May | rem nd you to speak up and speak slowy for the
transl at or.

Bural |l e, where do you live?
A Burao, Sasha' anade.

THE COURT: | amsorry, what? You have to spell that
for us.

THE W TNESS: Sasha' anade, which is district in
Burao, that's a region in Somalia called Burao.
THE COURT: All right.
THE WTNESS: In Sonmalil and.
BY M5. ROBERTS: (Conti nuing)
When were you born?
1962.
And where were you born?
Sasha' anade.
What do you do for a living?
| live in what you call a countryside.

And what do you do to earn your |iving?

> o >» O >» O >» O

| have goats and two canel s.
THE COURT: Canel s?
THE | NTERPRETER  Canel s.
THE COURT: Canel s.

BY M5. ROBERTS: (Conti nuing)

Q How | ong have you cared for goats and canel s?
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| born in the countryside and that's where | live, that's

where | am

Q
A

o »>» O > O >

used

sone

see i

base

I f 1 understand you, you have done that all your life?
Yes.
Ckay. Directing your attention to the year 1984.
Where did you live then?
| was in the countryside.
In the sane area?
Around the sane area.
How far was cl osest town?
Around hour, hour-and-a-half.
Were there soldiers in your village?
| used to live in the village. The soldiers, they don't
to live there, but they used to cone to the vill age.
And were the soldiers fromthe Somali National Arny or
ot her group?
They were Somali National Mlitary.
kay. Was there a mlitary base in your region?
The cl osest base was Bel deke (phonetic). And | used to
n al so Burao.
Do you know who the person was in charge of the mlitary
i n Burao?
Yes, | used to know, | know him
Who is that?

Kahi ye.
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Q Did you know Kahiye's rank or how he was addressed?
A Col onel Kahi ye.
Q How di d you cone to know Col onel Kahiye was in charge of
the mlitary base in Burao?
A He used to cone to the villages and he used to go around,
and | know that he was in charge.
Q Directing your attention to the year 1984.

Di d Col onel Kahiye ever cone to your hone?
A Yes.
Q Wul d you pl ease describe for the Court what happened on
t hat nor ni ng.
A W were, you know, village people, we used to herd goats
and canels. One of the norning we have kind of cerenony, our
famly.
Q Was that the cerenony of allah bari?
A Yes.
Q Okay. Could you explain what allah bari is.
A Al ah bari, it means when you beg to God, that you just
wi shing to have rain or peace.
Q Ckay. So, your famly was celebrating allah bari when the

sol diers cane. And then what happened?

Yes.
Q How many sol diers were there?
A If 1 inmagi ne, around maybe 60 or 70.

Q And what kinds of weapons did they have with them if any?
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Rifle, AK or Kal ashnikov.
How wer e Col onel Kahiye and his sol diers dressed?
They were wearing canoufl age.

So, when the soldiers, when the 60 to 70 soldiers arrived

o > O P

at your honme while you were celebrating allah bari, what did
the soldiers do?

A They circl ed us.

Q Then what ?

A They just, you know, rounded up all of us. Then they
started shooting us. At that tinme ask us to tell SNV

Q Did you know what they nmeant by the SNw?

A Well, I didn't know, but they told us that they were

| ooking for mlitia, SNM that's what they were | ooking for.

Q Ckay. You nentioned shooting. Were were the soldiers

shoot i ng?

A Just in our heads, on top, so we becone frightened.
Q Were you frightened?

A Yes.

Q What else did the soldiers do?

A They asked us, you know, who cooking the food for.
Q What did you tell then?

A That this allah bari, we just beggi ng God.

Q Were the soldiers satisfied with that answer?

A No.

Q So, what happened next?
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A They rounded up ne and ny-- They rounded at that tine ne
and nmy three brothers.

Q | believe he said their nanes, yeah.

A Abdul I ahi Salah. Awl, A-wi-l Sa-l-a-h. And Burle

Sal ah, B-u-r-l-e Salah, S-a-l-a-h.

Q Where did the soldiers take you and your two brothers,
Abdul | ahi and Cawi | ?

A They put us in a truck.

Q Where did you go?

A Then they took us, they start driving the car, they took
us to another mlitary base by the nanme of Wari daad.

Q And how | ong did you stay in Waridaad?

A We spent that night.

Q Coul d you pl ease describe the conditions where they kept
you and your brothers at the mlitary base in Wridaad.

A It was enpty place. At that tine the soldiers who pick up
us or rounded up us and the soldiers, other soldiers, they were
there together. So, we spend that night in that area.

Q How many soldiers were there in that area?

A 60 and 70 those who rounded up first place, first tine,
and al so there was other nore soldiers there.

Q | just want to clarify, did you say that that was a
mlitary base or was it a mlitary canp?

A Actually it was a canp, those who rounded up us and the

other soldiers, they were there together.
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Q Where did you sl eep?
A So, we slept, you know in that area, the circle area. It
nmeans- -
Q I nsi de or outside?
A It's enpty place. So, what they did is they circle us.

So, we slept in the mddle.

Q What did they give you to eat and drink?

A They didn't give us anything.

Q So, what happened in the norning?

A At that tinme they took us to, they put us to the truck and
they drove, then they took us to a place called Magaal ooyer.

Q What happened when you got to Magaal ooyer?

A At that tine they just took us fromthe truck. Then at
that tine they just get real strong rope, so they just tied us
together in MG way. At that tinme just they stepped on us,

t hey stepped on our back and tightly they tied us.

Q Did you say that was in the MG way?

A In a MG way, yes.

Q Wul d you pl ease explain to the Court what the M G way of
tyi ng nmeans.

A The MG they tie both your hands at the back together.
And they just take one of your leg, they tie it together. And
al so the other one, the other leg, they tie it together. So,
then they put you on your chest, that's it.

Q And you nentioned kicking. Was that during the tine that
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they were tying you or after?
A Wiile they tied us, also they beat us.
Q How did it feel to be tied |like that?
A It was very hard, very harsh. It was frightening. |It's
not sonething to do to a hunman.
Q Was it painful?
A It's nore than pain. It was very harsh. W were just, we
were very, it was very hard anyway.
Q How | ong were you held in that M G position?
A After they take us, then put us, they load us to the
trucks.
Q Still in the sane position?
A Yes, in the MG position they load us to the truck.
Q Ckay. And then what happened?
A Then they took us to the Third, what you call, Battalion
in Burao.
Q Gass is division
A Gass or division.

THE COURT: |I'msorry, | mssed that. Wat was that?

M5. ROBERTS: | amsorry, | was helping himw th the
translation. The word "gass" is division. | haven't worked

with an interpreter that hasn't been thrown off by it. W
didn't get a chance to prepare him
THE COURT: You were taken to a division? The

question is, after they were |loaded into the truck, where were




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

B.S. Mbhampud - Direct

47
t hey taken?
THE WTNESS: They took us to Burao, that's the Third
Gass on the mlitary.
THE COURT: All right.
BY M5. ROBERTS: (Conti nuing)
Q When you say the Third Gass of the mlitary, do you nean

the Third D vision headquarters in Burao?

A Yes.
Q Were you still in the MG position at that tinme?
A Yes.

Q What happened when you got to the Third Division
headquarters in Burao?
A At that tine they untied us. Then they asked us to cone
out fromthe truck. W were unable to get down. Just, you
know, our, ny hand and ny |l egs, they just stayed the sane
position, they stuck.
Q How long did it take to get from Magaal ooyer when they
tied you to when you got to the Third Division arny
headquarters in Burao?

THE | NTERPRETER: Counsel, could you repeat that.
Q How |l ong did it take, how nuch tinme passed, if that's
better, how nmuch tinme passed between the tinme when they tied
you in the M G position at Magaal ooyer to when they untied you
at the Third D vision arny headquarters in Burao?

A. Coul d be hour, hour-and-a-half.
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Q And why weren't you able to get down fromthe truck?
A Because the tie was very tight, the rope was very tight,
that killed off-- Because | was unable to nove because we were
just, they put our chest to the floor. | didn't have enough

strength to nove ny armto put it back, or to ny |eg.
Q So, when they untied you, what did they do next?
A At that tine we were unable to get up. Then they cone
back, and at that tinme they start just beating us, junping on
us, on our body. They just started noving our arnms and our
|l egs. Also they started junping our backs or Kkicking our
backs.

Then at that tine they asked us by force to get out.
Then at that tinme we conme fromthe truck
Q How did it feel when the soldiers were junping on you and
shaki ng your linbs |ike that?
A That was, that was very hard.
Q So, what happened next?
A Then they take us to the office. Then at that tine they
start taking information or notes.
Q Was this the office on the mlitary base?
A That was inside the mlitary base.
Q And did they ask you anyt hi ng?
A They asked us questions. Those soldiers who first rounded
up, they were the ones who said, those people, probably they

hi di ng sonet hing, and we asked them and they didn't give us
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i nformation, they hide the information.

And they asked us if we do the same thing. W say
no.
Q Were they satisfied with your answer?
A No.
Q Were you charged with any crinme?
A Those sol diers who rounded up, they the ones who say j ust
we hiding SNM but | didn't know if they charge us anot her

crime. And we didn't commt any crime.

Q Did you have access to a |lawer during this questioning?
A No.
Q So, after, after this, after you gave your answers in the

guestioning and after you had been tied, what did they do next?
A At that tine they just put us in, what you call, they

chain us by tw, two/two, handcuff two/two, then they took us

to the jail.
Q Who were you handcuffed to?
A My brot her.
Q So, they took you to the jail?
A Yes. That jail was inside the mlitary conpound.
Q Okay. How many other men were in the cell they brought
you to?
THE | NTERPRETER: Counsel, could you repeat that.
Q How many ot her people were in the cell?

A We were 13 peopl e together.
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Q Did you get to know who the other nen in the cell were?
A | know all of themwas from | saaq.
Q Are you a nenber of the Isaaq?
A Yes.
Q Coul d you pl ease describe the conditions of your
confinenent in that cell.
A It was small place. It was not a very big one. It was
very, very crowded. And there was no w ndows.

Was there any |ight?

No.

Q
A

Q Was there a toilet?
A No.

Q How cl ean was the cell?

A Inside that cell we used to urinate and we used to poop.
They took us to the bathroomonly two days, two nights or two
days. It was very harsh |living condition.

Q How heal thy were the people in the cell?

A It was, very poor, very bad. Sone of them they were

t hrow ng out, and nobody was getting- -

Q What were you given by the soldiers to eat and drink?

A During the day nmaybe we used to have snall portion of
rice.

Q Anything to drink?

A Uh- uh, no.

Q Were you permtted exercise outside of the cell?

50
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A Just during the tine they used to open the door is when
t hey gave us that rice.
Q How | ong did you remain in that cell before you left the
first tinme?
A Four days, after four days. Four nights | nean. At that

tinme they take us.

Q Coul d you pl ease descri be what happened on the fourth day.
A They took us to a place called rest house that is close to
Burao. That was a mlitary court, that's where they took to

t he people to convict.

About how far away was rest house fromthe base?

Not that far.

How long did it take to drive there?

Maybe 10 to 15 m nutes di stance. Short di stance.

Did they renove your cuffs when you got to rest house?

No.

o >» O >» O > O

About how many ot her prisoners were taken to rest house at
the time when you were there?
A Al 13 of us, we were together in one truck. And also

t hey brought other people fromthe jail, around 80 people.

Q How many sol diers were there?
A It was a |l ot of soldiers inside and outside.
Q What happened when you were taken to rest house? What

happened when you got there?

A At that tine they charge us a crine.
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Q Did you have a | awer?
A W didn't hire a |l awer, and they not allow us to have a
lawyer. One of the mlitary attorneys, |awers say that | am
going to be your |awer. And he was wearing mlitary uniform
And we didn't hire him And he didn't do anything for us.

Q Did you believe hin?

A No.
Q Did you even know you were going to be charged with a
crime?

A No, I didn't do anything, so | was not expecting to be
charged in a crine.

Q What evi dence was presented agai nst you?

A They didn't have any evidence. So, the only things they
have against us was allah bari, they say that we were cooking

that food to SNM That's how they build their case.

Q Who accused of you cooking allah bari for the SNwW?
A Those sol diers who rounded up, they are the ones.
Q Was there any other evidence agai nst you?
A No.
Q Were you allowed to testify on your own behal f?
A No.
Q How |l ong did this procedure |ast?
Maybe, there is a | ot of people, maybe one hour-and-a-hal f
to two hours. It was very quick. People was not trying to

express their feeling, they were not asking any questi ons.
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A Yes. Because we are not free to speak. Not free, | nean.

Q After the trial, what happened?

A At that tinme they just | oaded us back to truck, they took

us to the jail
Q Did they renove your handcuffs at the jail?

A No.

THE COURT: Al right, counsel, it is 1:30, and | am

giving ny staff a break. W are going to only have a 45-m nute

l unch break today.
So, we will reconvene at 2:15.

M5. ROBERTS: GCkay. Thank you.

NOTE: At this point a lunch recess is taken; at the

concl usi on of which the case conti nues as foll ows:
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AFTERNOON SESSI ON

THE COURT: All right, M. Mhanoud needs to be back
on the wi tness stand.

M5. ROBERTS: |I'msorry, Your Honor, | believe he's
still on his way up the court steps.

THE COURT: All right.

BURALLE SALAH MOHAMOUD, PLAI NTI FFS' W TNESS,
PREVI QUSLY AFFI RVED, RESUMED
DI RECT EXAM NATI ON (Cont' d.)

BY M5. ROBERTS: (Through Interpreter)
Q Good afternoon, Buralle.
A Good afternoon
Q | think that your brothers' nanes may not have cone out
very clearly in the earlier testinony.

THE COURT: No, we heard them

M5. ROBERTS:. Ckay.

THE COURT: Cawi|l and Abdul | ahi .

M5. ROBERTS: Abdul | ahi and Cawi | .
Q | wll ask Janey to put up the correct spellings so that
you can verify themfor the Court. |If you look to the screen
behi nd you, are those spelled correctly? Are those your
br ot hers?
A Yes.
Q Ckay. And when we were speaking before the break, you had

just described your first trip to rest house, and |I believe you
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had just -- well, I'Il just start right there. After, after
that first visit to rest house and the trial, where did the
sol di ers take you?

A They took us back to the jail.

Q And how long total did you end up spending in this cell?
A Ei ght ni ghts or eight days.

Q And during these eight days, at any tinme were your
handcuffs renoved?

A No.

Q At any tinme during these eight days, did the conditions in
that cell inprove?

A No, it gets worse.

Q Directing your attention to the eighth day of your
confinenent at the, at the mlitary base in Burao, what
happened on the ei ghth day?

A In the norning, they load us truck. There was -- the car
we were in, there was another car before the car we were in,
and there's al so another car behind us, and they took us to a
rest house, and al so, they brought all other people to rest
house.

Q So, how many prisoners do you think were at rest house on
that eighth day, if you could estimte?

A Around 80 peopl e.

Q And how many sol di ers?

A. You nean the soldiers around the area or --
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Q At the court.
A There was five or six of those people also in the court,
but outside there's other soldiers.
Q Was it nore than 507
A | didn't count. Maybe there were nore than 50. Inside
and outside, there were sol diers.
Q So, what happened when you first arrived at rest house?
A Those people who work in the court, they conme to the rest

house. At that time, they were carrying a | ot of papers,
files.

Q Wi ch people were carrying files?

A Those people who was formng the court.

Q The sol di ers?

A You nean those soldiers who tried to charge us the crine
or the judge or those people who's working for courts?

Q Ckay. Thank you. Pl ease continue.

A Wen they cone to the court, they ask us to stand up. At
that tine, we stand up, and they say, you know, the court is in
session. Then at that tine, they start calling the nanmes one
by one. Sone of them they were convicted, you know, death.
Some of them they were sent to jail. And two people is being
rel eased, two old, old guys.

Q What was your sentence?

A Me and ny brothers were being convicted to death,

Abdul | ahi Sal ah, Cawi| Sal ah, Burall e Sal ah
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Q How many people were sentenced to deat h?
A Death, it was very hot day. Maybe 42, nore than 40
peopl e.
Q How long did it take to read, for the court to announce

t hese verdicts?

A So they call your nane, and then it takes, you know, not
short time -- not long tine to be convi ct ed.
Q How long -- I'"msorry, how did you feel when you heard

that you and your brothers were sentenced to death?

A W were told that they already kill us. W consider that
deat h.

Q After the sentences were read, what happened next?

A So they just brought a big truck. There was a net hold on
t he truck.

THE COURT: |'msorry, there was what?

THE | NTERPRETER: A net.

THE COURT: All right.

THE WTNESS: So at that tine, they start calling
nanmes those people who, who sentenced to death. The two are
just to each other, they just handcuffed, and they just put to
the truck two by two.

Me and ny brothers, Cawi| Sal ah, Abdul | ahi Sal ah,
Bural l e Sal ah, we were in queue close to each other. They were
ahead of nme. | was behind them

Q And what happened when the man who was calling the nanes
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call ed out the nanes of each of your brothers and then you?
A First they call ny brothers. Then they call ne.

Q And t hen what ?

A Then he ask ne, "Were are you?" when he call ny nane.

Then | said, "I'mhere."

Then he did cry a little bit. So then he have a pen
so he bite his pen.

Q And then after he bit his pen?

A So he called the person who was having the key, that we
bei ng handcuffed together, so he called the person who had the
handcuff key. Then he say, you know, "Handcuff himand just
keep him here."

Q Then what happened next?

A So they separate ne fromthe rest -- they put ne on side
in front of the court -- inside the court. So the rest of the
group, 40 or nore, so they took to the truck.

Q So after they put your brothers and the other nmen on the
truck, what happened to your brothers?

A They took themto the field.

THE COURT: Well, at this point, counsel, even though
there's no -- wait a mnute. Even though there's no opposing
counsel, you still can't put in hearsay or evidence where the
wi t ness has not indicated how he woul d possibly know. So
you're going to have to rephrase the question.

M5. ROBERTS: You're right, Your Honor.
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Q Let nme stop you there -- or the Court has stopped you
there. After you saw the truck drive away, did you see your
brot hers ever again?
A No.
Q What did you hear after the truck drove away?
A That -- | heard the shooting, that they killed ny
br ot hers.
Q Did you hear anything el se?
A After they kill all of them the truck who took themto
the field cone back.
Q Did you ever see any of those other nmen that were on the
truck with your brothers again?
A No.
Q How nuch time passed after the truck left with those nen
before it returned?
A Maybe around 30 m nutes or less than 30 m nutes.
Q Pl ease descri be what you observed when the truck returned
A At that tine came the soldiers, they were carrying those

handcuffs, enpty ones.

Q So when they cane back with the enpty handcuffs, what
happened next ?

A At that tine, they start handcuffing those people who get
sentences. Then at that tine, they again |oaded to the truck.
Q And what happened to you?

A | was frightened at that time. | was in shock. So | knew
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at that tinme, you know, they kill nmy brothers. Also, | was
expecting themto also kill nme.

Q And t hen what happened?

A When they | oaded the truck, then the truck left, but nme
and there's also those two old other guys who had been

rel eased, three of us were there. Then one of the guard asked

t hose two ol d guys, "Wo are you?"

You know, "We've been released.” That's what we told
hi m

Then he say, "Just go."

And | go with those two other guys, | go with them
Q Were did you go?
A And | went to the market.
Q What did you observe in the market?

So when | went to market and saw the people, they were

really enotional. They were yelling.
Q Wiy were they enotional and yelling?
A Because they were nad or they were, what do you call

angry because the people have been kill ed.

Q What did you do?

A Then | went to ny uncle's house. Then at that tinme, |
started taking a shower. Then | becane sick. | fell. 1 was
having a fever because | have a lot of trauma. | was -- | was

sl eepi ng t he house.

And | ate evening, they told ne was soneone | ooki ng
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for me. A lady who worked the court, she's the one who
said, "They | ooking for you."
Q Let ne stop you there. How long did you stay with your
uncl e?
A Just only the rest of the day.

Q And where did you go next?

A Then | left the house. So | went to another house that
owns by nmy uncle. | spent that night that house. In the
nmorning, | starting, you know, |eaving the city by foot.

Q Do you know why you were let free?

A | don't know.

Q What effect has this experience had on your life?

A Because they do ne -- this side of nmy body I have a | ot of
problem Sonetines | start shaking on ny left side, that |
have that kind of, you know, pain

Q Any ot her physical effects?

A When | start, you know, having the flashbacks, when

have, you know, this flashback of what happened at that tine,

really becone frightened. And everything | do in that tine

when | start having those flashbacks, | forget everything |I was
doi ng.

Q And are there any financial effects?

A You nmean economcally? That's what you nean?

Q Yes.

A You know, I'ma village man. | used to have goats. You




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Mohanoud - Direct

know, the
br ot her s,

Q Ckay.

62
only problem | have is, you know, they kill ny
and physically |I have a probl em

Did your brothers have any chil dren?

A One of them has two boys.

Q And who takes care of those boys now?

A Me and ny brothers, we are raising them ny famly, ne and

my famly.
you.
down.
yes or no

M5. ROBERTS:. GCkay. | have nothing further. Thank

THE COURT: Thank you, M. Mhanoud. You may step

(Wtness excused.)
THE COURT: Call your next wtness.
M5. ROBERTS: Plaintiffs called NNno Dirie.
THE | NTERPRETER: Does she need an interpreter?
M5. ROBERTS:. She speaks Engli sh.
(Affirmation given.)
THE COURT: Did you understand? You have to answer
i f you understand that question.

Reread the affirnmati on.

Nl MO MOHAMED DI RI E, PLAI NTI FFS' W TNESS, AFFI RVED

THE COURT: M. Wod, nmake sure that mcrophone is

right in front of the witness, all right?

THE COURT SECURITY OFFI CER R ght here?

THE COURT: Right in front.
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Q Wul d you pl ease state and spell your nane for the record.

A My nanme is N no Mohaned Dirie.

THE COURT: No, that's not going to work.

THE WTNESS: N-i-mo Mo-h-a-me-d, Drie,

D-i-r-i-e.

BY MS. ROBERTS:

Q May | remind to you speak up and speak slowy so that the

Court can understand your testinony.
A Ckay.
Q Where do you live today?
A I"'mliving in Kuwait.
THE COURT: Kuwait?
THE W TNESS: Yes.

BY MS. ROBERTS:

Q Who do you live with in Kuwait?
A My husband and ny six Kkids.

Q That nust keep you busy.

A Yes, of course.

Q What does your husband do?

He's, he's working at the University of Qulf.

of the Departnent of Physics.
Q Where were you born?

A | was born in Hargeisa.

He's a dean
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Is that in Somalia?
Yes.
When were you born?
| was born Cctober 18, 1970.
When did you | eave Sonali a?
| Ieave Somalia in 1988.
Wiy did you | eave Sonali a?
Because the war was happen and al so ny father was kill ed.
What's your father's name?

My father's nanme, Mhaned Deria Ali

o >» O >» O » O » O > O

Wth the assistance of M. Wod, 1'd |like to direct your
attention to what's been previously marked as Plaintiffs
Exhi bit 344. Do you recognize this docunent?
A Yes. It's ny father and ny nother and ny brother Aziz
when he was young, when he was a baby actually.
M5. ROBERTS: Your Honor, we'd request to admt this
phot ograph into evidence.
THE COURT: Yes, 344 is in.
(Plaintiffs' Exhibit No. 344 was received in
evi dence.)
BY M5. ROBERTS:
Q What did your father do for work?
A He was a busi nessman.
Q How wel | did his business go?
A

Hi s busi ness doing well. He has many storages, a hotel,
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and sone houses.

M5. ROBERTS. I|I'msorry, M. Wod, | should have
given you our two exhibits at the same tine.
Q | have one nore docunent, previously marked as Plaintiffs'
Exhibit 345, that 1'd like to ask you to take a |look at. Do
you recogni ze this docunent?
A Yes.
Q What is this docunent?
A This is ny brother Mustafa and ny brother Aziz and ny
brother Ali (phonetic).

M5. ROBERTS: [1'd like to nove this photograph into
evi dence.

THE COURT: Al right, it's in.

(Plaintiffs' Exhibit No. 345 was received in
evi dence.)
BY M5. ROBERTS:
Q | s your brother Aziz in this courtroonf
A Yes, he is.
Q Can you tell us howis your brother -- howis your brother

Aziz involved in this |awsuit?

A He was -- he's, he's, he was the first this case because
he started this case. He was starting this case.

Q Can you tell us a little bit about your chil dhood?

A Yeah. | was taken in ny chil dhood in Hargeisa, Somalia,

and | have two sisters and eight brothers. | was in grade
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school at that tine. W play together. W |ove each other.
W were a big famly.
Q What was your brother Miustafa |ike?
A My brother Mustafa, he was very smart and intelligent. He

was good at school. He was working with nmy father.
Q Do you renmenber when your brother Mustafa started worKking
with your father?
A Yes, | renenber. He bought nme a watch at that tine and
al so shoes. W |ike each other. W close each other. | |ove
himso nuch. He was a nice brother.

Are you associated with a Somali clan?

Yes.

What' s your clan?

My clan is C dagal e.

Q
A

Q

A

Q And is Ci dagale --
A Ci dagal e cl an cones from | saaq.

Q What | anguages di d you speak growi ng up?

A Somal i and also we | earn Arabic in school.

Q Ckay. Directing your attention to May 1988, where were
you living at that time?

A | was living in Hargei sa.

Q And who else was living in the famly hone at that tine?
A My six brothers, nmy nom and ny father and ny other two

si sters.

Q Who was the ol dest anong the children in the house?
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A Must af a.
Q And how ol d was he at that tine?
A He was 22.
Q Directing your attention to the tinme period from May 31
1988, until the end of July 1988, what was happening in
Har gei sa?
A The war was happening in Hargeisa.

Q What did you do during the fighting?

A W all, we stay in home. W are in the house all the
tinme.

Q Did your famly support either side of the conflict?
A No.

Q Whul d you pl ease descri be what you heard of the fighting
frominside the house?

A We hear shooting, rockets, bonbs.

Q Coul d you pl ease describe what of the fighting you could

see frominsi de your house?

A We saw sol di ers outside the house.
Q How ol d were you?
A. | was 18.

Q And during this tine period from My 31, 1988, through the
end of July 1988, did any soldiers cone to your house?

A Yes. Every day they cone to our house.

Q And were they Somali governnment sol diers or other

sol di ers?
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A Yes, of course Sonmali governnent sol diers.
Q What kind of weapons were they carrying, if any?
A They carrying guns.
Q Do you renmenber the first tinme the soldiers canme to your
house?
A Yeah. They conme to our house. Sonme was, sonme was outside

our house and sone cone inside our house.

Q
A

i ne.

=

o > O > O > O > O

guns,

How many of them were there?

| don't know the ones who's outside, but inside ten or
It was ten or nine.

Do you know what date that was?

What ? Can you repeat?

What year did they first come to your house?

Yes. It was June 1.

June 1?

Yes.

19887

1988.

VWhat did they do that first tine?

The first tinme, they scare us, and they point us at the

and they collect us in the hallway our house, and they

check our house, if we were behind the chairs.

Q
A

How di d they scare you?

They point us at the guns, and they say to us, "Move,

nove. "
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Q Did they threaten you?
They turn us --
Q |"msorry, | wthdraw that question.
O her than pointing their guns at you and pointing at
you, what else did they do to try to scare you?
A Actual ly, they just yell at us and say to us, "Take away
t he, you know, curtains,” or sonething |ike that.
Q How many nore tines did the soldiers conme to your house?
Every day they conme to our house.
Q Okay. Directing your attention to the 12th of June, 1988,
what happened when the sol diers cane that day?
A That was | call ny black day. They took ny father and ny
brot her and nmy cousin, Yousuf.

Q So when the soldiers first came, how many were there on

t hat day?

A There were nmany of themoutside. Inside around 12, inside
our house.

Q |"msorry, and what did they do?

A They scare us. They collect us as usual in the hallway.

And ny father wasn't with us that tine. He was in his room
They went there, they took him and they force himto go with
t hem

Q And when they forced your father out of the house, do you
remenber what he was wearing?

A Yes, | renenber clearly. M father, he was touching ny
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head, and he was wearing a white shirt and a nacawi s in Sonal i
culture they were called. It was green and bl ue.
Q You nentioned he wore a macawis. |s that, is that what

you're referring to?

A Yes.

Q And what is -- is that traditionally worn outside of the
house?

A Yeah -- no, it's |ike pajanas.

Q After the soldiers took your father, did you ever see him

agai n?
A No.
Q How ol d was your father at that tine?
A Huh?
Q How ol d was he?
A My father?
Q When they took him
A Around 49.
Q Did they take anyone el se fromthe nei ghborhood?
A Yeah.
Q Who?
The guy who was our nei ghborhood, who was called Al
Sadex.
Q Did the soldiers return to your house anynore that day?
A Yeah.

Q So, when they cane the second tine, what did they do?
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A They ask ny nom where is her husband, and ny nom
said, "You took them guys."

And then they point to my brother Mistafa, who was
beside ny nom and they said, "Wl is he?"

And she said, "He's ny son.”

And they -- after that, they took ny cousin and ny

br ot her Must af a.

Q How ol d was your cousin, Yousuf, at that tinme?
A He was 18.

Q And how ol d was Must af a agai n?

A He was 22.

After these two visits to your house, did the soldiers
return again?
Yes.
And what happened the third tinme?
They took nme and ny nmom and ny ei ght siblings.
Where did they take you?

They take us our neighbors' fence.

o > O > O P

And so after the soldiers took you to your nei ghbors
fence, did they stay with you, or did they go?

No, they stayed with us.

What did the soldiers do?

They asked us our cl an.

Did soneone in your famly informthem of your clan?

> O > O

Yeah. M brother Miustafa answer that, and he said, "W

71
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are in the Cidagale."

Q What does the nane "G dagale" nean literally in Somali?
A It nmeans into the sand.
THE COURT: |'msorry, it nmeans what?

THE WTNESS: Into the sand.
BY M5. ROBERTS:
Q Based on what you heard, what did you think was going to
happen to you?
A Actually, we think they kill us. They will kill us, yeah
Q Were the soldiers doing anything el se to make you think
they were going to kill you?

A Yes. They took ny father, and also they say to us, "W

will kill you." And one of the soldiers who was the | eader, he
was cutting a piece of sheet, and he said to us, "I wll put on
your eyes, and then after, | will kill you."

Q Di d you understand he was naki ng bl i ndfol ds?

A Yes.

Q And what's the significance of blindfolds for you?

A That nmeans he will Kkill wus.

Q Did you see your brother Mistafa and Yousuf again?

A No, | never see them again.

Q VWhat were the | ast words that you heard your brother

Must af a say?
A He said -- when he said, "I wll kill you," he said, "It's

our day if you kill wus."
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Q What happened next after they took your brother and

cousi n?

A They took us, too, and they put us a truck.

Q After they put your famly in a truck, what was your
famly's reaction?

A W were really shocked.

Q What did the kids do?

A They were crying a lot. And they say to us when they put
the truck, they say to us, "Get down now, you stinky people.”
Q And so where did you go after you got back out of the
truck?

A Cane back to our house, but we don't have -- we realize
when we cone back to our house, we realize we didn't have a
key, because they took our keys, and we sit under the shade of
the trees. And ny nomwas really, really shock, and she
collect us there, and the shooting was happeni ng and al so

rockets, bonbs.

Q Was your brother a nmenber of Uffo?

A No.

Q Was your father a nenber of U fo?

A No.

Q Were either your brother or your father nenbers of the
SNV

A No.

Q What do you believe happened to then?
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A They killed them because if they are alive, | would saw

t hem one day.

Q How was your life in Hargeisa after that?
A It was so difficult because ny nom was shock. W al
shock. W didn't have a father, so -- and also ny brother.

And we didn't have any food. W have only little sugar and
little rice there, and ny not her was so depressed, and she was
so shocked.

So mddle of the night, and if |I wake up, she collect

us all the tine in our hallway. | was the oldest at that tine.
When | wake up, | saw ny nomsitting down and cryi ng.
Q When did you | eave Sonuli a?

A The war had been two nonths. The end of July in 1988.

Q As you were | eaving Hargeisa, what did you see?

A | saw many bodi es |aying on the ground and snelling very
bad, and | saw many, many soldiers sitting of the groups, and
t hey discussed us all the tinme. They said to us, "W will kill

you," when we | eaving.

Q If it isn'"t too troubling, would you pl ease descri be what
you snel | ed?

A It snmells very bad, and | saw the bodies | ay down on the
ground and squi shing and the blood is going all over the | and.
Q How many bodi es?

A It was nmaybe, maybe 50 or 60 bodi es.

Q Where did you go?
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A W go to -- we are out of Hargeisa, and we went to

Et hi opi a.

Q And did you go to --

A Canp refugee in Ethiopia.

Q Coul d you pl ease explain to the Court howthis -- how

t hese events have affected your life?

A It affects ny |life because we |ost our wealth there, and
we | ost our father, ny brother, ny cousin, and | cannot forget

that, because it's inside ny deep down heart.

Q Do you have ni ght mares?
A Yes, of course.
Q How | ong did you live in a refugee canp?
A One year.
M5. ROBERTS: Thank you. | have nothing further.

THE COURT: Al right, thank you, ma'am You may

step down.
(Wtness excused.)

THE COURT: Call your next wtness.

M5. ROBERTS: Aziz Deria.

THE COURT: All right.

AZl Z MOHAMED DERI A, PLAI NTI FFS' W TNESS, AFFI RMED
DI RECT EXAM NATI ON

BY M5. ROBERTS:
Q Wul d you please -- I'msorry, go ahead.

A That's all right, go ahead.

75
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Q Coul d you pl ease state and spell your nane for the record.
A Azi z Mohanmed Deria. A-z-i-z, Mhaned, Mo-h-a-ne-d,

Deria, D-e-r-i-a.

Q When were you born?
A | was born May 29, 1964.
Q And where were you born?
A Har gei sa, Sonal i a.
Q Where do you |live now?
A | live in Bellevue, Washington state.
Q And wi th whom do you |ive?
|'"'ma single father of five. | live with ny children, age
7 to 20.
Q Aziz, | want to ask you sone questions about your

capacity -- the capacity in which you' re participating in this

| awsui t .

A Ckay.

Q Are you famliar with the term"estate representative"?
A Yes.

Q Are you acting as an estate representative?

A Yes.

Q What, what does that nmean to you?

| " mrepresenting deceased nenbers of nmy famly and
Buralle's famly.
Q Okay. Wth the assistance of the court security officer,

M. Wod, | wuld like to direct your attention to four
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docunents previously marked as Plaintiffs' Exhibits 330, 331,
332, and 333.
First, if you would direct your attention to the

docunment marked 330, Plaintiffs' 330, do you recognize it?

A Yep.

Q What is it?

A It is a court docunent.

Q It's a court docunent that does what?

A That shows that | ama representative of the estate of the
deceased nenbers of two people here. One is -- let ne find the
name.

THE COURT: Well, counsel, the docunents speak for
t henselves. M only question is for evidence purposes, these
are not valid without a raised court seal. Do you have
origi nal s?

MS. ROBERTS: | believe that we do.

THE COURT: Al right. | just want to nmake sure that
t hat would be the --

M5. ROBERTS: Their authenticity was al so stipul ated
by the defendant.

THE COURT: Then there's no question, all right. 330
t hrough 333 are in evidence. You rmay nove on.

M5. ROBERTS: All four docunents are in?

THE COURT: Yes.

(Plaintiffs' Exhibit Nos. 330 through 333 were
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received in evidence.)

M5. ROBERTS: GCkay. Thank you, Your Honor.
Q Azi z, you testified that you were born in Hargeisa. Could
you describe a little bit about your childhood in Hargeisa?
A Yes. | had a beautiful life growing up. | was supported
by ny famly, and | was raised well both enotionally and
financially.
Q Turning your attention to the early 1980s, what were you
doing in Hargeisa in 19817
A | was a student.
Q VWhat was it like to be a student in Hargeisa in the early
1980s?
A Well, it was fine until that we had a mlitary energency
situation. Do you want nme to explain the whol e thing now?
Q Well, what was the significant change that happened in
19817?
A Vel |, General Gaani has been transferred to the 26th
Sector of Somali Arny, and he was actually ny nei ghbor. As
soon as he cane to that |ocation, he took over pretty mnmuch the
different sectors of the governnent, including the police and
the security forces. He was pretty nmuch a one-nman show. He
t ook over the whol e power structure of the governnent.
Q And that power structure and governnent that General Gaan
took over, did it include Hargei sa?

A. Yes.
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Q What changes did you observe in the schools after Genera
Gaani took over?
A We were okay until he arrested our teachers, and then we
started protesting against the governnent, and he harshly
crushed us with his soldiers.
Q How did you hear about the arrest of your teachers?
A | knew sonme of themwere nmy own teachers from Farah Oraar
Hi gh School. That's where | was going at the tine. Sone of
the people that were arrested, one of themwas Dr. Gsnman. He
my father's personal doctor. Mhanmed Barud was al so wor ki ng
with my father. M father was the head of the Pepsi-Col a
Bottling Conmpany in Hargeisa, and he was working there.
Q So, you nentioned that you joined with others in protest.
Why did you protest?
A | protested because | thought that the arrest -- there was

no justice for arresting teachers w thout any reason

what soever. He was just showi ng a power there, but there was
no cause of their arrest whatsoever.

Q How did the governnent respond to the protests?

A Very harshly. They canme up with their arnored vehicles,
and they shot about 20 students that day. They jailed about
200 students. And after that, we insisted that we keep on
conti nue protesting, and they keep on pretty nuch doi ng what
t hey do good, which was cone to the classroons, take the

students out of the classroons, take the students out of their
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houses, harass and intim date parents.

And that's what they did. They just torture sone of
the students. They took themto jails.
Q Did you personally arrest -- I'msorry, did you personally
observe any students being arrested?
A Yes, both fromthe classroons and the | ocation we were
protesting.
Q How di d you feel about the government doing these things?
A Vell, we were shocked. W thought the governnent supposed
to protect us. W were innocent students who had no weapons
agai nst the governnent, but yet we were crushed so badly by the
mlitary forces |l ed by General Gaani and Samantar.
Q Wiy did you decide to | eave Sonali a?
A | decided to | eave Sonmalia because ny life was in danger
at the tine.
Q Way did you think your life was in danger?
A | was one of the student organi zers that were agai nst the
novenent agai nst the governnent and what they were doing to the
st udents.
Q When did you | earn what happened to your father and
br ot her?
A | was here in the United States when | |earned what
happened to ny famly.
Q And when was that?

A. That was in 1988. | think it was June.
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THE COURT: |'msorry, what year?

THE W TNESS: 1988.

THE COURT: And what nonth?

THE W TNESS: June.

|"msorry, it was |later that year, I'msorry. June
was when the war broke out, and it took nme about two to three
nonths to |l ocate, so it was end of ' 88.

THE COURT: All right.
BY M5. ROBERTS:
Q How did you feel when you heard the news about your father

and your brother?

A Well, I was on the phone for three nonths, and | thought

the whole famly was gone. They couldn't get out of Hargeisa

and the war zone. And finally, | reached soneone in DOibouti,

and I -- he infornmed ne that ny father and ny brother was

killed, and at that tinme, the rest of the famly were trying to

nove out of Hargeisa to Ethiopia, and that's when

reality.

O course, | didn't took it well,

but at | east sone

| earned t he

of ny famly nenbers survived, so it was a good and bad news at

the sane tine to ne.

Q Coul d you pl ease describe for the Court how the | oss of

your father and brother has affected your |life and that of the

famly?

A It affected so badly because | did not

-- | stop working
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when the war broke out, because how can | even go to work? |
don't even know where ny famly is. So | didn't work for about

four nonths just trying to | ocate where they are.

After that -- ny father was supporting ne, and I was
going to school here. He sent ne to school here. | have to
save the rest of the famly. | was the ol dest of the whole

famly, and ny, you know, from going to school and trying to
get a degree, | change into a survival node. So now | have to

save ny famly. And, you know, it was very difficult, |ong

peri od.
Q Do you have any nental effects that continue to today?
A Yes. | do have insomnia, and | -- it took ne about 15

years to get ny B.S. degree, because | have to save the famly
and | have to take care of them | have to do a |lot of things.
It caused a breakup of ny nmarriage. M ex-w fe was
one of those people who were bonbed by the Sonmali Air Force.
She had post-traumatic disorder as a result of that action by
the Somali Arny, and she was sick for a long tine. She's stil
sick today. And that caused the divorce. | have to take care

of ny children on ny own.

Q Wiy do you think General Samantar is responsible for al
of this?
A General Samantar clearly said while he was in Hargeisa, he

gave the order for the shelling and the bonbardnent of the

airplane -- Air Force, and he is the one behind it. He was the
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right-hand nan of Siad Barre, he was doing a |lot of dirty work
for him and he did quite well for the dirty job of killing so
many i nnocent civilians.

M5. ROBERTS: Thank you, Aziz. | have nothing
further.

THE W TNESS: Thank you

THE COURT: Thank you. You may step down.

(Wtness excused.)

THE COURT: Al right, your next w tness?

MS. ROBERTS: Your Honor, we're going to now play a
short excerpt froma video deposition with a BBC reporter

THE COURT: Al right. Now, ny understanding is that
M. Drennan participated in that deposition.

M5. ROBERTS: That's correct.

THE COURT: All right. Have you left in his portion
of it as well?

M5. ROBERTS: | don't think he actually designated
any portion of it.

M5. DRAKE: If | may, Your Honor?

THE COURT: Yes.

M5. DRAKE: W submitted -- the plaintiffs submtted
their designations with the Court on ECF on Saturday night, |
believe, and M. Drennan never responded with any counters.

THE COURT: Al right, that's fine.

And just for the record, the name of this witness is
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what ?

M5. ROBERTS: I|I'msorry, it's Elizabeth Chene,
O h-e-n-e.

THE COURT: Thank you.

(Vi deot ape deposition excerpt played as follows:)

ELI ZABETH AKUA OHENE, PLAI NTI FFS W TNESS, SWORN
D RECT EXAM NATI ON

BY PLAI NTI FFS' COUNSEL:
Q Good norning, Ms. Chene. Wuld you please -- will you
pl ease state your full nane for the record.
A My nanme is Elizabeth Akua Chene.
Q And, Ms. Ohene, in what country are you in right now?
A | amin the Republic of Ghana, in Wst Africa.
Q And are you able to hear ne clearly over our video |ink?
A Yes, | am
Q And can you see ne?
A Yes, | can.
Q And, Ms. Ohene, the reporter just adm nistered your oath
Do you understand that the testinony you will give today is
gi ven under oat h?
A Yes, | do.
Q And do you understand that the testinony you are about to

provide today will be played in a court of law here in the
United States at a trial next week?

A. Yes, | do.
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Q Ms. Chene, is there any nedi cal reason why you cannot

testify fully and conpletely today?

A No.

Q Ms. Chene, of what country are you a citizen?

A Ghana, a citizen of Ghana.

Q And have you ever been a citizen of another country?

A No. | have always been a citizen of CGhana.

Q Ms. GChene, what | anguages do you speak?

A Well, | speak English.

Q Yes.

A | speak three CGhani an | anguages: Ewe, Twi, and Ghan. And
if ny life is at risk, | can probably make nysel f understood in
French.

Q Do you speak Somali ?

A No.

Q Do you understand --

A No.

Q And |"msorry to interrupt you
Do you understand Somal i ?

A No.

Q Ms. Chene, what is your educational background?

A I, I went to the University of Ghana in Legon. | have
done a postgraduate certificate of communi cations at the
Uni versity of Indiana, Bloomngton. | have done a press

fell owship at Canbridge University in the UK | think -- yeah
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Q And what year did you receive the certificate of

comuni cations fromthe University of |ndiana at Bl oom ngton?
A It was a, it was a trip organi zed by the Departnent of
State -- State Departnent, U S. State Departnent, and what it
was was a trip to the U S. where you did sonething at |ndiana
and then you went around and did things wwth other -- in other
parts, and | had a trip around the United States, 1971

Q 1971. Ms. Chene, what, if any, work do you currently do
in ternms of enploynent?

A | said to nyself that | amretired. |'mprobably retired
fromthe BBC Wrld Service and al so fromthe governnent of
Ghana, but | still do sone work for the BBC. Every once in a
while, I wite pieces for them and | do commentary and
research for themthat for which | ampaid, but that | think ny
mai n source of incone is fromny two pensions.

Q And, Ms. Onhene, for the record, when you say "BBC, " are
you speaking of the British Broadcasting Conpany?

A Ch, yes. Sorry. British Broadcasting Corporation, yes.
Q Cor poration, thank you

A Yeah.

Q And you nentioned that you had retired fromthe
governnment. \Wat position did you have with the Ghana

gover nnent ?

A Ch, between January 2001 to January 2009, | served as a

m ni ster of state in the governnent, mnister in the Ofice of
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the President, and the mnister for higher education for
si x-and- a- hal f years.
Q And prior to holding those mnister positions in the
gover nnent of Ghana, with whom were you enpl oyed?
A The | ast enpl oynent before | got -- | cane to serve in the

governnment of Ghana was with the BBC Wrld Service, and that
was for, oh, 14-sonething years, from Septenber 1986 to January
2001, and that was nostly in London. | was nostly based in
London, in the UK, fromwhere they could send ne wherever,
mostly to all around Africa. The |ongest period | served
outside the UK was to spend two years in South Africa as a

correspondent.

Q So just so the record is clear, you began working for the
BBC i n 19867
A Yes.

Q And what types of jobs, positions did you hold within the
BBC during your tenure there?

A | was enpl oyed as a producer of radi o prograns, and which
was a reporter. | left -- | was a deputy of what was call ed
African English prograns, in other words, the prograns that are
broadcast nostly to Africa in English

Q Coul d you provi de exanples of the types of countries, the
nanes of the countries in Africa you covered during your tenure
at the BBC?

A Countries | reported fronf
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Q Yes.
A Mysel f? Oh, Zanbia, Somalia, Kenya, Zi nbabwe, Sierra
Leone, Liberia, Senegal, South Africa, of course. | have been

in NNgeria, Nigeria many tines. And | think -- Zanbia, Zanbi a.
| think those are the ones that cone to ny mnd i medi ately.

Q Ckay. As part of your job duties for the BBC, did you
conduct interviews?

A Yes. Making prograns invariably involved a | ot of
interview ng, so you interviewed people. Sonetines you wote
up the interview that you had conducted, but nore often than

not, you played the interview that you had conducted in the

progr am
Q Do you recall ever interview ng Mhaned Ali Sanmantar?

A Yes, | do. He was at that tine the prinme mnister of

Somalia. | did.

Q Do you recall the year that this interview took place?
A | woul d say 1989.

Q And do you recall sitting here today in what city the

i nterview took place?

A It was in London. Not in -- | didn't do it in the BBC
studio. | had to go to his hotel, which was in the west end of
London. | think it was the Churchill Hotel. It was in his

hot el .

Q And, Ms. Chene, you said -- you testified that the

interview took place at a hotel, is that correct, in London?
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A Yes, | did.

Q And was your interviewwth Prime Mnister Samantar a
one-on-one intervi ew?

A Yes. It was one on one. Yes, it was.

Q And did you interview him-- where did you interview him
in the hotel ?

A It was a suite kind of, so in the, in the roomlike a
sitting roomjust before where, you know, his bedroom was.
That' s where.

Q And what | anguage did M. Samantar use when he conversed
with you during this interview?

A Engl i sh.

Q Did M. Sanmantar ever speak any other | anguage to you
during the interview?

A No, no.

Q Do you recall whether M. Samantar ever asked for a
transl ator during your interview of hinf

A No, no, he didn't.

Q To your recollection, did M. Samantar have any trouble
under st andi ng your English?

A No, no. | think he was -- he was quite fluent as | recal
it.

Q Was the interview you conducted with Prinme M nister
Samant ar recorded?

A Yes. | took a tape recorder to record the interview, so
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it was recorded.
Q And who operated the tape recorder?
A | recall nyself. It was at that tine of years | been here
we wll record -- a Sony Professional. It is one of these
little ones.
Q And to your recollection, was Prinme M nister Samantar
aware that you were tape recording the interview?
A Oh, yes, because | had to hold the m crophone to his nouth

literally, yes, and we woul d have gone through a trial thing to
make sure that | was recording it. So normally you would tel
the prine mnister -- often -- | amnot sure that | asked him
to, but often what you do is you say, "W are about to start
the interview Wuld you state for the record your nanme and
your title?" That's what we normally do.

| don't think | asked the prime mnister that, but it
woul d have been, "How is London?" or stuff |ike that.
Q What |'d like to do nowis I'd like to mark as Exhibit 1
to the Chene deposition what has been marked as Plaintiffs

Trial Exhibit 2A. There's a copy.

And the court reporter, | amgoing to hand you a
copy. | will put that right there.

Ms. Ohene --
A Yes.
Q -- we are about to play a portion of an audi o recording

t hat has been marked as Exhibit 1 and PX No. 2A to this
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deposi ti on.
A Ckay.
Q And if you would, let us know if you have any trouble
hearing the audio over the video link. W're going to play
parts of it right now

(Audi ot ape excerpt played.)
Q | stopped that there. M. Onhene, were you able to hear
t hat audio recording fromwhere you are sitting?
A Yes, | did.
Q And as you sit here today, do you recogni ze that voice
that was on the recording just now?
A Oh, yes. That was Chris Bickerton. He -- Chris Bickerton
used to be very fambus. He was a presenter of Focus on Africa
program for years and years and years. He has sadly passed on
now, but he was a fanous presenter of the BBC African service
prograns. Chris Bickerton, that's who -- that's who it was.
Q kay. Thank you, Ms. Chene. W're going to continue
pl ayi ng the tape now.

Ch, please, pardon ne a nonent. Were you able to
hear the audio tape? GCkay. Please play. Thank you.

(Audi ot ape excerpt played.)

(End of videotape deposition excerpt.)

THE COURT: Counsel, stop at this tinme. Are you
going to introduce the Samantar interview this way or as a

separate tape? This is not going to be sufficiently audible.
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|"mnot going to put ny court reporter or ny own ears through
this.

M5. DRAKE: No, Your Honor, we are |aying foundation
t hrough this testinony, but after, we'll nove into adm ssion
2A, which is just a portion of the audio recording that she's
listening to.

THE COURT: Al right. And | need to tell you that
the reason why | normally don't let video depositions inis,
this is a perfect exanple of it. There was about 11 m nutes of
that video that was absol utely unnecessary for the reason why
this woman is called as a w tness.

She is here to authenticate the tape. Al her
background about Indiana University and all that is absolutely
irrelevant, and if this were a case where she were live in the
courtroom | would have stopped all of that background, which
j ust wastes everybody's tine, and get to the essence of her
testinony, which is, "Wre you a BBC reporter back in 19867
During the course of that, did you have occasion to interview
so- and-so?"

So | hope that any of the other videos that you're
planning to play for the Court are adequately edited, because
I|"mnot going to waste time listening to all of that preanble,
all right?

M5. DRAKE: Your Honor, if -- with the Court's

i ndul gence, if we had had tinme, we would have shortened it
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because now it was just you hearing it, but for the jury --

THE COURT: | still wouldn't let that go to the jury.
It's too much background that's not necessary. This wonman is
only an authentication witness, and a | ot of what you asked her
is nice background if people had unlimted tine, but the reason
why this Court noves expeditiously is we don't waste a jury's
time or for that matter a court's tine.

So I"'mjust alerting you nowin case we go into
tonorrow that | want the evidence better, better focused than
t hat .

M5. DRAKE: Ckay.

THE COURT: All right. So how nuch |onger do we have
on this?

M5. DRAKE: It's only about listening to the audio
tape and about three m nutes of questioning afterwards.

THE COURT: All right.

(Vi deot ape deposition excerpt continued:)

(Audi ot ape excerpt played.)
THE PLAI NTI FFS' COUNSEL:
Q Ms. Chene, were you able to hear the audi otape that was
just played?
A Yes, | did.
Q And the fenmal e voice, do you recogni ze the fenmal e voice on
t he audi o recordi ng?

A. Yeah. That was ne.
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Q And the nmal e voice on the recording, do you recogni ze that
voi ce?
A Yeah. That would be Prinme Mnister Samantar at the tine.
Q |"mgoing to ask nmy assistant to resune playing the audio
recor di ng.

(Audi ot ape excerpt played.)
Q Ms. Chene, were you able to hear that portion of the audio
recordi ng?
A Yes, | did.
Q And was the fermal e voice on that -- do you recogni ze the
femal e voice in that recording?
A Yes. That's ne.
Q And the person -- the voice responding to your questions,
do you recogni ze that voice?
A Yes. Prinme Mnister Samantar.
Q I s the audio recording that you just heard an accurate
replication of your 1989 interview of Samantar in London?
A Cone again? |Is that a what?
Q An accurate copy of --
A Yes, it is. Yes, it is.
Q And just so the question is clean, is the audio recording
that you just heard an accurate copy of the recording that you
made of your 1989 interview with Samantar?
A To the best of ny recollection, it is.

Q | am going to now hand the court reporter what we wll
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mark as Exhibit 2. And in CGhana, Jonathan, it's, it's the
docunment that has the green passport cover on the first page.
A Yeah.

Q And for the record, |I've handed what's been nmarked as
Exhibit 2 to the Chene deposition. This is a docunent, Defense
Exhibit P -- as in Peter -- in this matter.
A Yeah. Defense Exhibit P, | think, yeah.
Q Ms. Chene, if you would, would you turn to page 2 of this
exhi bit?
A Yeah.
Q And let the record reflect that this exhibit is a copy of
t he passport of M. Samantar.
A Yeah.
Q And page 2 contains a photograph of M. Samantar as taken
in his passport.

Ms. GChene, woul d you please just raise the picture of
what you're |ooking at so we can see it on the screen?

Thank you.
A Yeah.
Q Ms. Chene, is the, is the man in this passport picture the
same man you interviewed for the BBC in 19897?
A Yes, he is.
Q You can put that aside, M. Chene.

| would now like you to take a | ook at what's been

marked -- well, what will be nmarked as Exhibit 3 to the Chene
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deposition, and this is the docunent that's marked at the very
bot t om PX 005.

A Um hum vyes.

Q And, Ms. Onhene, if you would, turn to what is marked as
PX 005 and then page 4, 004.

A Ckay.

Q And starting on the page, do you see in the mddle of the
page, Ms. Chene, where it has the nunber 15, which indicates
the tine?

A Yeah.

Q You don't have to reviewit. Have you seen this docunent
before, Ms. Chene?

A Yeah. It was -- yes, | have.

Q Ms. Chene, does the description of the audio recording
reflected in PX 05 reflect an accurate transcription of your
1989 interviewwith Prine Mnister Sanmantar?

A Yes, it does.

Q Ms. Chene, to the best of your know edge, was your 1989
interview of Prinme M nister Samantar broadcast?

A Ch, yes, it was, on Focus on Africa, yes.

Q And Focus on Africa is a programon the BBC?

A Yes. Yes, it's a programon the BBC. At the tine, it
goes out three tines a day. The first edition goes out at 1500
GMI, and then it goes out again at 1705, and then it goes out

again at 1930 QGWI.
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Q Did you listen to the broadcast?
A Yes. Yes, | did. Wll, often the first edition wuld go
out when we are all still in the office and still scranbling to
put out the second edition, so anybody who was working that
woul d have listened to it in the office, yes.
Q Did the broadcast on the BBC accurately reflect -- let ne
rephrase, excuse ne.

Did the broadcast on the BBC network accurately
reflect your recorded interview of Prine Mnister Samantar?
A Yes, it did.
Q Ms. Chene, what, if any, public reaction was there to the
broadcast of your 1989 interview with Prine Mnister Samantar?
A Well, there was uproar in the Somali community. W had
| ots of phone calls frompeople really, and | think what caused
t he uproar was nore the last question that | put to the prine
m ni ster about soneone having called in to us and what the
accusation was, that he was in charge of the Hargeisa
operation. That was the bit that caused the uproar.

They were all terribly excited by it, you know.
Everybody kept -- tal ked about it for weeks nost excitedly,
yes.

(End of vi deotape deposition excerpt.)

M5. DRAKE: Your Honor, plaintiffs would |like to nove
into adm ssion what's been marked as PX 2A, which is the audio

recording that we heard, as well as PX 5 and 6, which are the
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official transcriptions of that audi o recording.

THE COURT: Al right, they're in

(Plaintiffs' Exhibit Nos. 2A, 5, and 6 were received
i n evidence.)

MS. DRAKE: And, Your Honor, thank you for the
i ndul gence. M. Samantar under oath swore that he had never
given this interview, that it wasn't himin the tape, and, in
fact, accused counsel of creating a hoax tape, and that is why
we had to go into so much detail with Ms. Chene. So thank you
for your indul gence.

THE COURT: Al right, call your next wtness.

MR WH TEHEAD: Your Honor, we call Col onel Kenneth
Culwell to the stand.

THE COURT: All right.

THE COURT SECURITY OFFICER  What's the | ast name?

MR VH TEHEAD: Cul wel I.

COLONEL KENNETH CULWELL, PLAI NTI FFS W TNESS, AFFI RVED
DI RECT EXAM NATI ON

BY MR VH TEHEAD:
Q Good afternoon, Colonel Culwell. WII you please

i ntroduce yourself to the Court.

A My nane is Kenneth Culwell. I'ma retired Army col onel,
US. Arny. | live in Cadiz, Kentucky, which is in the western
part of the state, near Lake Barkley. As | said, |I was

retired. |I'ma founder of a local citizens group that's
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f ocused on econom ¢ devel opnent.
Q Thank you, Col onel
|'d like to hand forward a docunent. This hasn't
been previously narked as an exhibit.
THE COURT: \What nunber do you want on it?
MR VH TEHEAD: It would be PX 349, Your Honor.
THE COURT: All right.
(Plaintiffs' Exhibit No. 349 was marked for
identification.)

BY MR VH TEHEAD:

Q Col onel Culwell, do you recognize this docunent?

A | do.

Q How do you recognize it?

A Well, it has ny nane on top of it, and it tal ks about

expert report as to the mlitary command structure of Somali a,
and | assisted in the preparation of it.
Q So this is your expert report and CV?
A Yes.
MR VH TEHEAD: Your Honor, in the interest of tine,
we'd like to offer this as Plaintiffs' Exhibit 349.
THE COURT: Al right, it's in evidence.
(Plaintiffs' Exhibit No. 349 was received in
evi dence.)
MR. WH TEHEAD: Thank you, Your Honor.

Q Colonel, I'd like to focus on your experience in Sonmalia
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VWhat mlitary position have you held, if any, in Somalia?
A | was the defense attaché in Somalia, which neant that I
was working for the Defense Intelligence Agency, but | reported
to the anbassador
Q And what tinme did you hold that position?
A | reported to Somalia in the January-February tine frane
1990, and I was -- | departed one year |ater.
Q And what training was required?
A | attended the Defense Intelligence College here in the
D.C. area in preparation for that assignnent.
Q After leaving that assignnment, what, if any, experience do
you have regardi ng Somalia?
A After leaving that assignment, well, we were evacuated in
in January of '91. At the end of that year, | retired. | went
to Italy and taught conmputer war ganes, specifically,
| ogi sti cs.

At the -- in Decenber of '92, | was asked if they
mnded -- if | would mind if they recalled ne to active duty,
because the U. S. Arny was headed back to Somalia, and they
needed advice on terrain, personalities, just which way they
should go in certain areas, and | said yes.

MR. WHI TEHEAD: Thank you, Col onel .

Your Honor, |I'd like to proffer Colonel Culwell as an
expert on the Somali command structure during the Barre regine.

THE COURT: Al right, I'll allow that to go forward.
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BY MR VH TEHEAD:
Q Col onel, is your expert opinion in your report?
A " msorry?
Q | s your expert opinion contained in the report?
A Yes.
Q Thank you.

Col onel, what travel was required for your job as
def ense attaché?
A | traveled all over Somalia. M office had a Beechcraft

King Alr. M office had also pilots for that. So we travel ed
to all of the various sectors: Hargeisa, we went to Berbera,
and we went to the other sectors in the south.
Q Col onel, you said you traveled to Hargeisa. What did you
see there?
A | saw a city in conplete devastation, and you get a better
vi ew of that when you see it fromthe air
Q And when did that devastation occur?
A Exactly, I'mnot sure. Late '80s. Before | got there.
Q Thank you, Col onel

Colonel, 1'd like to hand you Plaintiffs' Exhibit 64.

Col onel, do you recogni ze this docunent?

A | do.
Q How do you recognize it?
A It's a routine docunent used by the Anerican Enbassy

abroad to communi cate with the State Departnent.
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Q Thank you, Col onel
s there a common termused for this type of
docunent ?
A They're called cables. They're called Tel exes. They're

called telegrans. Commonly they woul d say "cable."
Q Thank you, Col onel

And what training have you received regardi ng cabl es?
A Wen | was at the Defense Intelligence College, we
recei ved specific instruction on howto prepare cables, a
summary of what we saw, who we got it from evaluation of the
source, and so on, and routinely, we also received all of the
State Departnent cables so that we could be up to speed on our
various countries when we arrived.
Q Thank you, Col onel

And what was your experience with cables as the
Somal i defense attaché?
A Every day, we'd probably review 10, 20, 30 of them
because the State Departnent, the CIA the Ofice of Mlitary
Cooperation, and ny office would send out cables practically
every day. The State Departnent obviously had nore people, so
t hey woul d send out nore cables, and we'd review -- the readi ng
file would cone around every day.
Q What infornmation is included in a cable?
A It includes first of all a summary of what the preparer --

t he author saw, but what you'd have to understand is this is
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conmuni cati on between the author and an address in the State
Departnent, and while it may give the information of a specific
event, it should be tied together with everything el se that

t hat anal yst saw at the other end. So one cable is only a

pi ece of the pie.

Q And who wites cabl es?

A Anybody in the enbassy, but it's rel eased by the
anbassador .

Q So the anbassador approves transm ssion of cabl es?

A Yes.

Q And to what extent was witing cables a requirenent of
your job as a defense attaché?

A My office received questions fromthe Defense Intelligence
Agency generally related to mlitary strength, personalities,
| ocations, and ny job was to go around and try to get answers
to those questions, and when | answered them | would send off
my version of the cable.

Q Are they official comrunications?

A Ch, vyes.

Q Are they made at or near the tine of the event that they
report?

A Oh, yes.

Q Are they witten by people with know edge of the events?
A Yes.

MR VH TEHEAD: Your Honor, we'd like to offer
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Plaintiffs' 64 into evidence.
THE COURT: It's in.
(Plaintiffs' Exhibit No. 64 was received in
evi dence.)
MR, VWH TEHEAD:. And we'd like to publish it, also.

THE COURT: Well, you don't need to. W don't have a

jury. | just read it.

MR WH TEHEAD: | understand. So the w tness could
see it.

THE COURT: | nean, if the witness needs it, but you

have a copy of it in front of you.

THE WTNESS: | do.

THE COURT: Yeah.

THE WTNESS: | do.
BY MR VH TEHEAD:
Q Now, Col onel Culwell, would you please turn to paragraph
9, begi nning on page 3 of the docunent?

THE COURT: We can go ahead and put it on the screen
so everybody can see it.
BY MR VH TEHEAD:
Q Can you read that for us?
A Certainly. "Fully half the city has been extensively
damaged. In sone areas, entire city bl ocks have been |evel ed
or damaged beyond repair. Life as it once nust have been has

ceased. Rubble of buildings, together with shell casings,
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abandoned suitcases, the occasional desiccated corpse,
anonmalies, |like four pairs of 1970s-style platforned disco
shoes, litter the streets. The |landmarks that |ent grace to
this once picturesque city: the theatre, the nosque, the
Oriental hotel, et al., are in ruins. Mich of the city is a
ghost town whose repair (according to one of our USARCENT
col | eagues) would likely require two years, requiring maxi mum
i nfusion of capital, equipnent, expertise, and manpower."
Q Thank you, Col onel

To what extent is this description consistent with
what you observed in your travel s?
A It's exactly correct.
Q Thank you, Col onel

Can you pl ease turn to page 5, paragraph 13? And
read that for us.
A "Destruction of buildings clearly indicated that nost
damage was done by an attacking force nmoving from sout hwest to
northeast; i.e., nost of the damage to buil di ngs was observed
on the southward or westward faces of buildings |ocated on the
north and east sides of street. Gven the direction of
destruction, nost of it had to have been inflicted by the
Arny. "
Q Thank you, Col onel

And this is what the U S. Departnent of State

reported in October of 19887
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A That's correct.
Q VWhat military force does the term"Arny" at the end of
this paragraph refer to?
A Somal i National Arny.
Q Col onel, given everything you know, in your expert
opi ni on, how does this paragraph -- sorry, what does this
par agraph indicate regarding the destruction of Somalia -- of
Har gei sa?
A It indicates that there was a large battle at that
|ocation. It also tells ne that, that it had to cone from

sonet hing other than snmall arns.
Q What type of --
A |'d say artillery or air.
Q Thank you, Col onel

What ot her concl usions can you draw?

That there's nmass devastation of that area.

Q Thank you, Col onel

What role would the highest-ranking mlitary officer
in Somalia play in the shelling of a major city within Somalia?
A He woul d nost |ikely approve it or authorize it. @Gven,
however, the scarce resources in Sonalia, he would have to
all ocate resources to it, so if he didn't approve it initially,
he would certainly have to send resources to it after it was
done --

Q Thank you, Col onel
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-- so they could resupply.
Q Thank you.
And based on your expert opinion and observati ons,
what efforts were nade to prevent civilian casualties?
A None.
Q In your expertise, what does that denonstrate to you
regarding the mlitary's efforts to save civilians?
A | don't think they did any. | don't think they caused any

effort to save civilians.

THE COURT: How can you tell that from fromthe
evi dence that was before you?

THE WTNESS: The -- fromthe cabl e?

THE COURT: Fromthe cable or fromyour persona
observati ons.

THE W TNESS: When they shoot artillery and air
wi thout trying to evacuate the civilians, then indiscrimnate
killings of civilians will take place, and that's what it
| ooked |i ke happened.

MR. WH TEHEAD: Thank you, Colonel. | have no
further questions.

THE COURT: Thank you, Colonel. You may -- you're

excused.
(Wtness excused.)
THE COURT: | think this is about the right tinme to
take the md-afternoon break. W'I|| take a 15-m nute break and




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Cul well - Direct

108

reconvene at 10 after four.

(Recess from3:55 p.m, until 4:13 p.m)

THE COURT: Yes, sir.

MR McLISH  Your Honor, M. Culwell -- Col onel
Cul well laid the foundation for a nunber of the exhibits that
we have put forward which are State Departnent cabl es.

THE COURT: All right.

MR MLISH 1'd like to, if Your Honor will allow

it, read those nunbers.

THE COURT: Go ahead.

MR MLISH So it's 33 different exhibits, so it's
Plaintiffs' Exhibit 1, 12, 14, 15, 27A, 30, 35, 40, 48, 49, 64,
67, 102, 104, 113, 205, 206, 207, 208, 210, 211, 218, 234, 236,
237, 247, 249, 252, 253, 263, 267, 279, and 282.

Those are all State Departnent cables, the
aut henticity of which were stipulated to by M. Drennan, and as
M. Culwell testified, they're business records. | think they
could al so cone in as public records.

THE COURT: Fine. They're all in.

(Plaintiffs' Exhibit Nos. 1, 12, 14, 15, 27A, 30, 35,
40, 48, 49, 67, 102, 104, 113, 205, 206, 207, 208, 210, 211
218, 234, 236, 237, 247, 249, 252, 253, 263, 267, 279, and 282
were received in evidence.)

MR MLISH  Your Honor, could we also offer the

expert report of fornmer anbassador to Somalia JimBishop, which
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is Plaintiffs' Exhibit No. 207?

THE COURT: That's in.

(Plaintiffs' Exhibit No. 20 was received in
evi dence.)

MR, McLISH  And before we're through, Your Honor,
we' d probably nove in sone additional docunents, but we'd |ike
to nove ahead now.

THE COURT: All right.

MR MLISH And Ms. Roberts will introduce our next
present ati on.

THE COURT: Yes, nmm'am

MS. ROBERTS: Cood afternoon, Your Honor. W have
had desi gnated vi deo deposition testinony, which there's really
only a small portion that's relevant for the damages heari ng,
so ny intentionis to be -- is to read that, and we have
M. Drennan's counters to that.

Sorry, I"'mwong. W have a shorter video that we
actually would li ke to go ahead and pl ay.

THE COURT: Al right. Which witness is this?

M5. ROBERTS: This is the grave digger. H's nane is
| br ahi m Abdul | ahi .

THE COURT: All right.

(Vi deot ape deposition excerpt of |BRAH M HAVED
ABDULLAHI pl ayed as follows:)

DI RECT EXAM NATI ON
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BY PLAINTI FF''S COUNSEL: (Through Interpreter)
Q Pl ease state your full name for the record.
A My nane is | brahi m Hamed Abdul | ahi .
Q When were you born?
A 1942.
Q And where were you born?
A | was born in Hargei sa.
Q Are you married, sir?
A Yes.
Q Do you have -- how | ong have you been married?
A About -- nore than, nore than 30 years.
Q And do you have any chil dren?
A Yes.
Q How many chil dren do you have?

There are nore than 12, around 14, and there are ny
grandchi | dren.
Q Is there a particular departnment or branch or agency t hat
he work -- that you worked for?
A It is the Mnistry of General Wbrks.

Q And when did you begin working for the Mnistry of Genera
Wor ks?

| was working for it for 30 years.

O

And what year did you begin?

>

I n 1960. In 1960.

O

Sir, where were you living in May of 19887
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| was living in Hargei sa.
And who was living with you at the tinme?
My famly: ny wife, my children, ny nother
And what happened in Hargeisa in May of 19887

W were asleep then -- we were asleep. Then we heard

sonet hing |i ke quake, earthquake, and then noi se.

Q
A
Q
A.

VWhat is the SNw?
| don't know what it is called in Somali a.
What does it nean to you?

It was a novenent that cane to the town, to the, to the

| and, and they wanted to call and take it over.

Q When did the SNM cone into Hargeisa? Wen did that begi n?
A | told you 31st May.

Q Now, were you a nenber of the SNW?

A No, no, | do not know about that.

Q Did you support the SNw?

A No.

Q Were were your wife and children when the fighting
started?

A They stay with me in that night that the fight started.

In the norning, they left.

Q

A
Q
A

Where did they go?
They went to Ethiopia.
And what did you do?

Wen they left in the norning, in the evening, | was
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arrested.
Q Wl |, where were you when you were arrested?
A In that evening, an officer came to ne and told nme to cone
out of the house.
Q Did they cone to your house?
A Yes.
Q And what kind of officers were they?
A They were the officers fromthe governnment of the then
regi me, Siad.
Q What kind of governnment officers? Wre they police?
sol di ers?
A They were mlitary officers. | knew them-- the col onel

who was conmmandi ng t hem

Q Ckay. Before | go on, what date did this happen?
A It was the 2nd June, 2nd June.

Q In 19887

A Yes.

Q

You say you recogni zed the colonel that was with them
What was his nane?

A Mohamed Aal i n.

Q And how did, how did you recogni ze hin®

A | knew himinitially. 1 knew himbefore. W were

nei ghbors.

Q Ckay. And how many people were with hinf

A There were several officials. | don't know how many they
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and | did not know them Then they left -- he renained

there with the soldiers who arrested ne.

Q So let ne just clarify that. The officials who were al so
there, were they in unifornf

A They were in their dress, in their official dress.

Q What does that nean by "official dress"?

A The mlitary uniform the usual uniform-- it is all the
same uniform dress -- all the sane.

Q All right. D d anyone tell you why the colonel and these
sol diers cane for you?

A Yes.

Q What -- why, why did they cone | ooking for you?

A They said we needed the Caterpillar.

Q Can you describe -- what do you nean by "Caterpillar"?

Can you describe it?

A It is the nane of the thing, and it's also called a
shovel .
Q Is it -- what -- is it a type of vehicle?
A It is a tractor.
Q A tractor. And could you describe this tractor?
A Yes.
Q Pl ease describe it.
It is used for -- it digs the ground. It takes the soi
fromthat place it dug and then throws it out -- takes it.

Then these places where they wanted to put the dead people --
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Q Okay. We will get to that.

How -- by the way, how did these sol diers know where
to find you, where you |ive? How did they know where you
lived?

A Sonmebody knew ny house.
Q Let's go back to the question. Wat | wanted to know was
did these soldiers -- they took you soneplace? Did they take

you sonepl ace?

A Yes.

Q Does the place where you were taken have a nane?

A Yes.

Q What is the nanme?

A | was taken to a place called Ml ka-Durdura.

Q | s Mal ka- Durdura i n Hargeisa?

A Yes. Yes, it is in Hargeisa

Q VWhere? Wiere in Hargeisa is it? Wre there any |andmarks
near by?

A It is near the mlitary headquarters.

Q Pl ease descri be the physical detail of Ml ka-Durdura,

starting with what does it ook Iike?

A It is a school, it is a school -- near a school and a
valley. 1It's an area of a school, yes.

Q Had you ever been there before?

A Yes. My children are students in that school. | used to

take ny children fromthe school
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What did you see at Ml ka-Durdura when the soldiers

brought you there?

A They took nme to a place where there were dead bodi es, dead
bodi es.
Q About how many bodi es were there?
A There are many.
Q Hundr eds?
A Yes.
Vell, let's stay on in this day. D d they |ook like they

had been -- did they | ook recently dead?

> O » O » O » O >

3

re

o >» O > O

Yes.

Al of thenf

Yes. They died shortly before | reached there.
Ckay. I'msorry?

Before | --

kay. Were the bodi es dressed?

They were in their dress, their clothes.

Were any of themin unifornf

Sonme in uniform sone of themin civilian dress, and they
tied together.

The bodies were tied together?

Yeah. They were --

How were the bodies tied together?

Ten, ten. Every ten dead bodies were tied together.

Ckay. Did you see any visible wounds on the bodies?
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A Yes. They had, they had bullet marks all over their

bodi es.

Q How do you know they were bull et wounds?

A Because | had seen it.

Q What did the wounds | ook |ike?

A The instant -- all over the body, fromhead to toe.

Q So are you saying that the bodies had bull et wounds from

head to toe?

A Yes.

Q Okay. And what did you do next?

A | buried those that | could bury then, those that it was
possi ble to bury then.

Q How di d you bury thenf

A | dug a hole. Then | put 11 dead bodies in the -- in the
mouth of what | was using. Then | put it inside. Then
covered it, themwth the soil

Q Did -- and were the soldiers there at the tinme, the
sol di ers that brought you there?

A Yeah, they were wth ne.

Q Did they help you bury the bodies?

A | was -- they are putting the dead body in the shovel,
then the covering | was using, and then | was doing the rest of
it, putting the dead body in the place | dug, then putting the
soil over, covering themwth soil

Q How -- about how deep were the graves?
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A It was just hiding or burying the dead, and it was, it was
just -- the idea was to just hide these dead bodies, put
them-- bury them to bury, to cover these dead bodies, and the
way you know it's not -- sonme places are hard -- harder than
sone other places. So it depended on how soft the soil in that
pl ace was.

Q Goi ng back to how the sol diers were hel ping you -- just

i ndul ge ne for a second -- how were the soldiers putting the
bodies into the tractor?

A | was putting the -- | was putting it down. Then they
were hol ding the dead body together -- dead bodi es together.
Then they put it -- when they put it, that is when | put the
dead bodies. They hold themtogether, they bring themthere.
Then that is when | was taking themto the --

Q Did the bodies remain tied together when they were put
into the tractor shovel ?

A They were still tied together.

Q kay. Do you know how many graves you dug that day?

A That tine, it was late in the evening. | cane in the next
day to continue with it.

Q Ckay. But do you renenber how many graves you dug that
first day?

A From 80 to hundred.

Q And how many bodi es went into any one grave?

A Ten people who were tied -- ten dead bodies who were tied




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Abdul | ahi (By Deposition)

118

t oget her.

Q Ckay. And how many hours did you spend that day burying

bodi es?
A. | cane in three in the afternoon, three in the afternoon.
It was one-and-a-half hours -- | canme after -- let ne start it

froml|l cane at three in the afternoon until 4:30, because there
was, there was a curfew. People could not nove, were not
allowed to wal k around after that. It was one hour -- | think
it was one hour or one-and-a-half hours.

Q Were you able to bury all the bodies there in that tine?
A Yeah. | didit in -- yeah, | didit very fast. | didit
in hurry and very fast.

Q Just to clarify, what date -- do you renmenber what date

this was that you buried the bodies that first day?

A It was second day of June.

Q 19887

A Yes, 1988. And in the following norning, | cane to the
sanme spot.

Q Ckay. But before they cane back, what did you do

i medi ately after you finished burying the bodies on that first
day?

A | was, | was, | was taken to the mlitary base, and | put
the tractor there or the bulldozer, and they gave ne a place to
sleep, and they told ne to |l eave early in the norning.

Q Do you, do you know the nane of the base where you were
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t aken?
A It was called Birjeeh.
Q Ckay. And you say you were taken there -- well, tell ne
about the next day. What happened the next day?
A | went back where |I left the day, the previous day, where

| left the previous day.
Did the soldiers take you there?

Yes.

Q
A
Q And did they take you to Ml ka- Dur dur a?
A Yes.

Q And what did you see when you arrived there?
A

| nmet dead bodies nore than those that | net the previous

Q Ckay. The thing that's confusing ne is before you said
you had buried all the bodies the day before. You didn't |eave
any out.

A On the previous day, what | did was when | buried a nunber

of them of the bodies that were there, | was told to | eave
while there were sonme still remaining. Then in the early
nmorning, | canme to finish what | started.

Q Okay. So then the next day, there were nore bodies than

you had |l eft the day before?
A Yes, yes.
Q Do you know how t he new bodi es got to Ml ka- Durdura?

A | just met them M work was just to bury them
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Did you see any wounds on these new bodi es?
The bul | et marks.
Simlar to the bodies the day before?

Yes, vyes.

o >» O > O

And were they al so bound, the new bodies?

Yes, every ten, they were ten, not nore, not |less. Every
ten bodies were tied together.

Q And after this day, did you bury bodi es any ot her days?

A Yes.

Q Were all the bodies that you buried, were they buried at
Mal ka- Dur dur a?

A No.

Q Were el se did you bury bodies?

A In the mlk factory at Sinai

Q When you were burying bodies, did you ever find anyone
al i ve anong the bodi es?

A Yes.

Q Coul d you descri be what happened when you found that body?
A | was working -- there were ten, ten, ten people -- ten
tied together, ten of themtied together. Wen | buried
several ten, the last ten that | thought will be ny |ast body,
a live person who noved his upper part of the body and asked --
he said -- he asked to be unti ed.

Q And what did you do?

A. | tried to look -- to check what was -- to check it -- |
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wanted to see the guy, to look at the guy. Then the soldiers
who were with ne told ne to go, told me to go back to ny seat
on the tractor. | went back to the thing.

Q So what happened next?

A They -- many soldiers -- many soldiers who sat, who took
positions, who took positions -- in one |line, an angle, then
they nade the place -- they opened fire on the place. They
opened -- they opened fire on the dead bodies, and the one who
was alive, then he becane |ike dead |ike the rest.

Q How | ong did you spend burying bodies?

A It was nonths. |t wasn't days. It was nore than days.

It was nonths. It took nonths.

Q How many nont hs?

A A nmonth and 28 days. This was when | was back -- | was
doing -- in the nonth that followed this or the tine that
followed this, it was -- they were calling ne whenever they,

t hey needed ne. And one and 28 -- 20 days, it was buried -- a
conti nuous bout -- bouts of burying, of burying people, dead,
dead bodi es.

Q Ckay. And then the next nonth was -- and then the next
nmonth was |ighter?

A Was | ater

Q Al right. D dyou -- the entire tine you were burying
bodi es, were you -- did you stay at the mlitary base that

entire tine?
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A Most of the tine.
Q And where were you the rest of the tinme?
A My house. My house was just near there.
Q How |l ong did you stay at the mlitary base?

The mlitary base -- the 20 days, they were telling --
they were even order -- showing ne the place to sleep. Then
told the colonel, "This place, | cannot be sleeping here. MW
house is just nearby."

Then he accepted. "Wiy can't you let nme sleep in ny

house?"

Then he accepted, but ny assunption was then that |
was free, and they just went back to their canp, but when I
realized that they were always around ne, in the norning, they
tell me to follow them
Q Ckay. Didthere ever cone atinme -- did any soldiers go
with you to your house?
A They went -- when they take nme to ny house, they pretend
that they' re |eaving, but they never used to | eave. They used
to change duties. Every tine, sone were guarding ne.
Q Can you describe the sounds that you heard while the
fighting was occurring in Hargeisa?
A Yeah. The fire exchange, the bullets.
Q Early -- in the beginning of your testinony, you nentioned
an earthquake. Can you describe that sound in a little nore

detail ?
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A When they were entering, we were asleep -- we were
sl eeping in our houses, and we had the quake. Then we put off
the lights and sat and waited for what was -- not know ng what
was happening. It continued until the norning.
Were you ever aware of bonbing in Hargeisa?
Yes. The aircraft were bonbardi ng.

How often did you see aircraft bonbardi ng?

Q
A

Q

A Several, several.
Q Several what?

A Several types.

Q How | ong did the bonbing |ast?

A nonth or less than a nonth, by a few days. It wasn't a

full nonth, but around 20 days, 20 and nore.

Q Did you see any of the places in Hargeisa that had been

bonbed?
A Wen | was on that side of a raised ground, in the raised
ground of that side, | could see the flames and the burning

i nside the town.

Q What did you see in the city after the bonbi ng?

A People ran away fromtown. The town was deserted. The
town was destroyed. There was no even novenent noving inside
the town. It was enpty.

Q Coul d you describe -- sorry. Could you describe what the
bui | di ngs | ooked |i ke?

A Houses were destroyed, sone destroyed, sone partially
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destroyed
Q Did you see any casualties?
A The dead bodies were all over.
Q Were -- could you tell whether they were civilians or
mlitary?
A The people in the markets and in town nostly were
civilians.
Q Were there wonen and chil dren anong t hen®
A Yes.

Q You nentioned the mlk factory. Approxi mately how nmany
dead bodies did you bury near the mlk factory?

A |"mnot sure, but | can inmagine -- | can estimate -- | can
gi ve estinmate.

Q An estimate is fine

A In the mlk factory, 200 -- nore than 200.

Q kay. And about how nmany were buried in Sinai?

A The sane.

Q Did you ever see -- did you ever see any bodies in
Hargei sa that were in uniformas soldiers of the Somali

Nati onal Arnmy?

A " mtal king about the first days --
Q The first day, yes.

A Yes. The first, yeah. Many.

Q When did you see thenf

A The first days.
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Q They were at WMal ka- Dur dur a?
A The bodies | buried, nost of themwere in, in uniform
many of them Too nuch
Q Were they al so bound?
A Yes.
Q Do you know how many soldiers -- how nmany dead bodies --
how many sol diers you saw anong the dead bodi es?
A There was -- there was so many.
Q Can you give us an estimte?
A The people that | was -- took me a whole nonth to bury
themdaily. You estimate. You can do the estimation.
Q Fair enough. So it's nore than a hundred then?
A They are thousand and sonet hing. Hundred was what | was

burying in the early part of every day.

Did you ever see bodies in school uniforns?
Yes, yes.

When did you see those?

One of the days.

Ckay. Were were these bodies?

Mal ka- Durdura, near Mal ka- Dur dur a.

Was there a school nearby?

> 0 »>» 0 >» O >» O

Bet ween t he conmand headquarters and Mal ka- Dur dur a.
Bet ween Mal ka- Durdura and the base, closer to the base. That's
t he command headquarters.

Q Was there a school near there?
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A The school is called Ml ka-Durdura.
Q s that -- what kind of school is that? 1Is that a prinmary
school ? secondary school ?
A It was a mddle school. I'mnot sure. [|'mnot sure. It

was long tinme ago, but it was a school

Q But it was not a university?
A No, no, no, no.
Q Ckay. How many bodies did you see in school uniforns?

A Along the road, | saw ei ght sonewhere. On the other side,

there are four. And they are brought there with a vehicle, by

a vehicle.

Q kay. But you -- first of all, let me ask you, you
didn't -- did you see the vehicle bring the bodi es?

A | was seeing it |eaving.

Q Ckay. And what kind of vehicle was that?

A It was a mlitary vehicle.

Q Was it a truck?

A It was a big lorry, a truck.

Q Ckay. How did you cone upon these bodies in schoo
uni forns?

A | stopped, | stopped between the eight and the -- the

ei ght bodi es and the four bodies.
Q VWhat were you doing right before you found the bodi es?
A | came from anot her place, and the col onel was |eading ne.

Q And what were you -- were you on foot?
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| was on the tractor.
Ckay. And, and who was with you?

A
Q
A Col onel was before ne, and the other soldiers were behind
ne.
Q

Can you pl ease descri be what the bodies were -- how t he
bodi es were dressed?
A They were dressed in uniform secondary school uniform

secondary school uniform khaki, which was khaki

Q And could you tell how old these -- how ol d these people
wer e?

A From 20, 20, below 17, 16, 17 years old up to 20.

Q And did you say anything to the sol diers?

A Yes.

Q What did you say?

A | asked an officer who was standing there. | asked what

happened, what happened to them what happened to them
And did, did you get an answer?

Yes.

What was the answer?

He cri ed.

o > O >

kay. And what, if anything, did you do with these bodies
in school unifornf

A | buried themthere.

Q Ckay. How many graves did you use to bury thenf

A The eight, | buried themtogether, and then the four
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Q So that's two graves?
A Yes.
Q Okay. Do the mass graves about which you testified today,
do they still exist today?
A It was in a valley. Sonme of this work was cleared by the,
t he fl oods.
Q Are you tal king about Ml ka- Dur dur a?
A Yes.
Q Okay. How do you know that, that the floods have affected
t he graves at Mal ka- Durdura?
A | went there.
Q When did you go there?
A Many times, nmany tinmes. Those days and the other days.
Q Ckay. Well, what did you see at Mal ka-Durdura? D d
the -- did you see the bodies after the fl ood?
A Yes. The tie -- the ropes that were tied -- that tied got
hold of on the roots of the trees. You can see the rope
hanging fromthe root of a tree. Then when the next rain and
the next flood cones, it cleared that.
Okay. And did nore bodi es cone up?
Yes.
And you saw those as wel | ?

Yes.

o >» O > O

Okay. And what, if anything, is happening to the graves,

if you know, at the mlk factory?
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A Peopl e settled there. Initially, it was an open pl ace.
Peopl e settled there now.

Q So have those graves ever been excavated?

A They settled there. They filled there.

Q The graves at Ml ka-Durdura, have they ever been excavated

by peopl e?

A Yes.

Q Now, do you know when this occurred?

A It was -- this was -- this started with the, with the
floods. When the flood cane, the bones were still outside,

wer e brought outside. Then the people took the bones and
buri ed them el sewhere.
CROSS- EXAM NATI ON
BY DEFENSE COUNSEL: (Through Interpreter)
Q And how | ong had you known Col onel Aalin?
A | knew himfor a long tine.

Q More than ten years at that point?

A When, when there were ganes and sports in the mlitary, he
used to -- he was known for his loud or big voice. It was many
years.

Q Did you see the soldiers burying their own dead?

A No.

Q You testified earlier this norning that you personally

W t nessed at | east one person being shot and killed, correct?

A. He was wounded.
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Q He was wounded, and then he was shot and killed by the
sol di ers?
A | cannot tell you whether he was injured -- | cannot tel
whet her he was injured or wounded. Wat | can say is -- all
saw was himraising up his upper part of the body and
shouting, "Untie ne. Untie ne."
Q Al right. And you saw this person essentially executed,
correct?
A Yes, yes.
Q Did you ever report that incident to Col onel Aalin?
A He was even there. He was there.
Q But you don't know if that person was wounded before they
were shot?
A What | renenber is himsaying, "Untie ne, please.” | was
seeing just the upper part of the body.
Q Al right. So you went on doing these burials for a
nonth, correct?
A Two nont hs and 28 days, but it was continuous, and it was
for one nonth and 28 days. And after that, they used to cal
me on daily basis, cone -- they tell ne, "Cone. Few, few dead
bodies in different places.”
Q As tine went on, nost of those bodies were to the north

northern part of Hargeisa, weren't they?
A | did not even go to the side of the north even once. |

used to go -- it was nostly in the western side and Hawd.
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Q When did you finish the burials?
A Yes, when | -- the two nonths -- up to two nonths and 28
days is when | escaped, was when | escaped. | went to
Ethiopia. | joined ny famly and ny children.

Q Al right. And -- so during that entire period, Colone

Aalin was still in Hargeisa?

A He did not go anywhere.

Q So he was still in Hargeisa?

A Then we net himstill there, yes, yes.

Q And you're absolutely certain of that?

A Yes.

Q Al right. Now, after you fled to Ethiopia, after a tine,

you did return to Hargeisa, did you not?

A | came back when the |land, the | and was -- when they
entered and the other people, other group left.

Q And approxi mately when was that?

A It was -- it was after '91, after 1991. It was in 1991.
It was in 1991.

Q Al right. So you -- and from 1991 to the present, you

have -- from 1991 to the present, you' ve been living in
Har gei sa?
A Yes. | did not go anywhere el se.

Q Al right. How did you first becone aware of this
| awsui t ?

A There are people | ooking to us there in Hargeisa and told
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us to show themthe mass graves.
Q Who's "us"? Wen you say people canme to us --
A They cane to ne and told nme, "Wiere did you, where did you
bury these peopl e?"
And then | told them

Q Al right. How did you get to Ojibouti?

A | was call ed.

Q How did you arrive here? D d you arrive by car or by

pl ane?

A | came by pl ane.

Q VWho paid for your air ticket?

A These, these people.

Q Who is "these people"?

A These people fromthe court, these people fromthe court.

You' re not suggesting that the court paid for you to cone
here, are you?
Those who were conming fromthe courts.
What court?
| understand you are two groups. The other group.
What do you nean by "the other group"?

Not your side, but the other side.

o >» O > O >

Ckay. So you're not suggesting that |I paid for you com ng
here. But your airfare was paid, correct?
A Yes.

Q And when did you arrive here?
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A | was here three nights.

Q When you say, "I was here three nights,” you mean
by "here" the Pal ace Kenpinski Djibouti Hotel ?
A Yeah, |I'mtal king about this hotel.
Q Al right. And who is paying for your stay here at the
hot el ?
A The same group that was also doing it. That's what
t hey' re doi ng.
Q You're also eating here, too, aren't you?
A Yeah, | eat here. | eat ny food. Then | go to the place
" m gi ven and sl eep

Wien | finish now, 1'mgoing to sleep after eating.
After eating, | wll sleep.
Q And when do you plan on returning to Hargeisa?
A Wen I'mtold to go, I'"'mgoing -- when I"'mtold to go, I'm
going. Wen I'mgiven the neans to go -- even this afternoon,
if I"'mtold to it's over, |'m going.

Q Al right. Wy did you cone here?

A | have to give testinony for this -- | canme to give
testinony, to answer the question |I'masked. | tell you what |
know.

(End of vi deotape deposition excerpt.)
THE COURT: Al right, call your next wtness.
M5. ROBERTS: Your Honor, | failed to note for the

record and it probably was obvious that the defendant's
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counters were included in that.

THE COURT: Right. That was obvious.

M5. ROBERTS: The next witness is Ahned Gulaid. He
wi Il need translation.

AHVED JAVA GULAI D, PLAI NTI FFS' W TNESS, AFFI RVED
D RECT EXAM NATI ON

BY M5. ROBERTS: (Through Interpreter)
Q Good afternoon.
A Good afternoon.
Q Coul d you pl ease state your nane and spell it for the
record.
A Ahmed, A-h-me-d; Jama, J-a-ma; Qulaid, Gu-I|-u-d.
Q | think that there may have been an error there.
A | don't know.

THE COURT: Al right, let's nove al ong.
BY M5. ROBERTS:
Q Al right. Wen were you born?
A | born '50.
Q The 1950s?
A 1950.
Q 1950. And where were you born?
A Har gei sa.
Q And where do you live today?
A Har gei sa.
Q At any point, did you ever join the Somali National Arny?
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Yes.
When was that?
1968.
When did you | eave the service of the Somali Nationa
ny, if ever?

In 1988, after the war started in Hargeisa.

o » z O > O F

Okay. We'll return to that.
Directing your attention to the year 1984, were you
aware of an armed conflict in your region at that tinme?
A Yes.
Q What did you observe with your own eyes relating to that
conflict?
A | saw with nmy eyes a group fromSNMmlitia, they went to
the, to the nountain.
Q And what happened to thenf
A Saw at that time they captured 27 of them
Q And what happened to then?
A Saw they killed, you know, and sone are in Hargeisa -- the
ground i n Hargei sa.
Who executed these nmen in Hargeisa?
Mlitary governnent.
Were were you stationed in the year 1988?
Somewhere close to, in between Borama and Hargei sa.

And where were you personally on June 4, 19987

> o0 >» O >» O

| was at Hargei sa General Hospital
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Q Wiy were you in the hospital ?
A So I was working at the place. | was working. | get
si ck.
Q Pl ease describe for the Court what happened to you on the
nmor ni ng of June 4, 1988, in the hospital.
A So soneone, captain by the nanme |Ismael Buba went to ny
house, and four of his soldiers that they have red hat and they
driving a Land Cruiser --
Q Let ne stop you there. | want you to tell me what
happened at the hospital.

The captain and his four soldiers, they cone to ne.

And what did they do?

They asked ne to cone with them

A
Q
A
Q And what were you wearing?
A | have a flip-flop, you know --
Q Macawi s?
A The traditional pajama, macawi s, yeah, and a shirt, with
no T-shirt.
Q Ckay. So where did they take you?
A The Second Brigade, Birjeeh. That's where they took ne
to, mlitary base.
Q Was it the Second Brigade or the Second Division?
A Gass, | think it's a battalion.
M5. ROBERTS: "Gass" is division.

THE COURT: Counsel, you can't --
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M5. ROBERTS: Sorry, Your Honor.

THE | NTERPRETER: Division. Sorry, it's ny m stake.
Di vi sion 2.
BY M5. ROBERTS:
Q And does the Second Division go by anot her nane?
A Yes. Second Division called 26th maybe, the sector.
Q | think I heard you nention the nanme Birjeeh a nonent ago.
What does that refer to?
A It's a mlitary base nane.
Q How did you enter the base?

THE | NTERPRETER:  Counsel ?
BY M5. ROBERTS:
Q How di d you enter the base?
A The nmen who brought nme fromhospital, they are the one who
took ne to the base.
Q And did you enter through a checkpoint, or was there a
different kind of entrance to the base?
A The base has two doors. The base has two, anyway, two
doors. It's a big base.
Q Coul d you drive through the door, or did you have to wal k
t hrough the door?
A What happened was there's the captain who's driving the
car. | amin that car with other four soldiers. So they knew
t he captain.

Q Al right. Wat did you see when you entered the base?
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A So what happened was when | cone to the base, | saw al
the, you know, mlitary at that base, they are all -- all of
themare in line, in queue.
Q About how many sol di ers?
A Around 1,500. You know, | think there's different branch,
but when they cone together, there are gonna be a | ot of
peopl e.

And were these soldiers in unifornf

They were weari ng canoufl age.

Ckay.

And al so, they have, you know, guns.

Q

A

Q

A

Q And what did you do?
A At that tine, | was, you know, in custody.

Q Did you stay in the car, or did you conme out of the car?
A Just at that tine, they took me out fromthe car. | sit
under the tree. So sonmeone was wat chi ng ne.

Q Ckay. What did you see and hear while you sat under the
tree?

A So at that tinme, they already clean your, you know,
ammunition. The place we used to be, so soneone already
capture that area.

Q | " mnot sure | understood your testinony.

THE COURT: Well, counsel, before you go any further

with this, you need to make ne a proffer. Wt is this w tness

adding that's not been heard already so far in this proceedi ng?
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M5. ROBERTS: He's a plaintiff, Your Honor.

THE COURT: He's one of your plaintiffs?

M5. ROBERTS: He's John Doe Il in the conplaint.

THE COURT: |'mworking on the old one. Al righ
sorry. (o ahead.

THE | NTERPRETER: Counsel, could you rephrase the
word -- the question?
BY M5. ROBERTS:
Q Yes. Wiat | asked was what you saw and heard when you
were sitting under the tree.
A So what | hear was that when | sitting under that tree
t hey say, "Just clean your rifle, your weapon."
Q So after the soldiers cleaned their weapons, what did
do?
A Then take it back to their storage.
Q Okay. And after they took it back to the storage, did
they return to the parade ground, or did they do sonething
el se?
A At that tinme, they asked themto conme back to, to nmake
l'ine.
Q kay. And then what happened?
A What happened was at that tine, maybe 11 or 12, 22, |
don't remenber, soldiers, which wear a, you know, red hat,
circled the whole group. So what they did was they sit al

close to where the soldiers were filed, was filing. That's

139

t,

t hey

a

t hey
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where they, those red soldiers, soldiers wwth the red hat,
that's where they sit.

Q So the soldiers with the red berets, did they forma
circle around the soldiers who had just cl eaned their weapons,
or was it in a different spot?

A So what happened was when the soldiers, they took -- they
saw t heir weapon, so they asked themto sit, but those red
berets, they were different -- they were sitting different,

di fferent side.

Q Ckay. And so then what happened?

A So the captain who pick me up fromthe hospital, he just

pick up the -- he just throw the -- a note.

Q He threw a note?

A He took a, he took a note. He took out a note fromhis
pocket .

Q And what happened next?

THE | NTERPRETER: O i st.

M5. ROBERTS: A list.
Q And then what did he do?
A So then he started reading the list. So he picked up the
note -- the list, and he start reading the nanes on the |ist.
So |l was the first one to call. So then at that tine, they
asked nme to go where those red brigades were sitting inside.
Q Inside the circle of the red brigade -- or the red berets?

And then what happened after that?
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A Then they -- the list keep comng. So everyone they
called was comng with the red beret.
Q How many people -- I'msorry, let ne take that back

D d anyone at any point explain why the sol diers had
been di sarnmed?
A At that tinme, no.
Q Ckay. How many nmen were collected inside the circle of
the red berets?
A | ncl udi ng nme, around 63.
Q How do you know how many there were?
A They count, they counted head-wise, 1, 2, 3, 4. That's
how I know. Al so, he was checking his |ist.
Q Way did you count each other?

THE | NTERPRETER:  Counsel, each other or?

BY MS. ROBERTS:

Q I f | understood what you just testified, that those of you
in the circle counted each other, 1'm asking why did you do

t hat ?

A They the one who counted us, but we can hear nunbers

they're reading, and | can see the people who's com ng.

Q Did you know any of the other nen that were taken inside
the circle of the red berets?

A You nean t hose conming through that area?

Q The nmen who were inside the circle with you.

A | know nost of them except maybe one or two. The reason,
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because | was one of them
Q What did you all have in common?
A W are all same clan, |saaq.
Q And what happened next?
A So then those people with red berets, the command ask them
to take the safe off their weapon. Then the other group,
t hey' ve been ordered to get their weapon back.
Q So after the rest of the soldiers got their weapons back

and the red berets took the safeties off, what happened next?
A So it nmeans the red brigade, they were ready. The reason
they take the safe fromtheir weapon was just if we nove or if
we do anything, that's so they can shoot us. And so the other
group, also they get their weapon back to defend the base.

Q And so then what happened next?

A The second in command of the brigade, that cones to, to

t he pl ace.

Q And what did you --

A So what they told us, they say that you guys, you heroes.
You fight with, you know, war, and what we're trying to do is
t ake you back to Mogadi shu

Q And did they take you to Mogadi shu?

A No. So what they did was they take us -- they told us to
pack our, our bag, and when we tried to take our cl othes,
sonmeone Wth the red berets will conme with us, so we take our

cl ot hes.
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Q Ckay. So after the Isaaq sol diers packed their
suitcases -- did you by the way pack a suitcase?
A No. | was also -- the watch | was wearing, | take it off,
and | told one of ny friends, you know, "Take this to ny
children, just to renenber ne."
Q Wiy did you do that?
A So -- just | look what's going on in the city, okay, and
second, | look what's going on here in the canp, because we're

all the same famly. The rest of the civilians just gets
destroyed, the whole city. They used artillery and airplanes,
bonmbardnent. The reason they just separate the rest of us from
the group was at | east probably to, just to kill us.

So the reason -- actually, what they did was they
take us, they say that, you know, take your own weapon to the
storage. QO herwi se, had they not say that, then there would be
a fight.

Q Ckay. So after -- actually, howlong did it take for the
other Isaaqg soldiers to go and pack their bags?

A So they were just |eaving the conmpound, that base. And
there's the other place called The Lane, which is basically
mlitary famlies live there. Probably in between 25 and 30
m nutes, they just told, "Pack everything."

Q So after the other sol diers had packed their bags, what
happened next ?

A So at that tine, they took us to load all of our bags to a
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big truck, and also with the people to go with that truck. So
t hose red berets, sonme of them they went to the front, you
know, of the car, front seat. Sonme of them they were with us
at the back of the truck but still, you know, with their, wth
their weapon ready.

Q Let nme ask you a question just to back up a step. Does
the uniform-- the arny uniformthat contains a red beret,

what's the significance of that?

A You nean the red beret?
Q Yes.
A It's a part of the 26th Section of the brigade. Every

battalion or brigade has that red beret group.

Q Are they mlitary police?

A Yes, they are mlitary police.

Q So where did they take you in this convoy that you
descri bed?

A They took us to a section, to a section sector that

bel onged to the mlitary police, or red berets.

Q Was that the red berets' base of the 26th Sector? D d I
understand that right?

A Yes. That was in the sane area.

Q What happened when you arrived there?

A So all the people, whatever they carrying, they asked us
to put outside. At that time, they took all of us to cell, two

cel | s.
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Q So where did the suitcases go?
A They put it outside.
Q And was anything el se |left outside?
Just our belongings. They just left outside. | was not

carryi ng anyt hi ng.

Q Coul d you describe the conditions of your confinenent in

t hat place where they took you?

A There was two snmall cells. Each one was, | think, 3

meter, 3 neter. They just were crowded there. They just push

us in. At that time, that place was really new. They finish

at that time. The place was really new.

Q And once you were divided into these two groups, were they

evenly divided so it was about 30-plus people in each roon? |Is

that right?

A Not really. Wuat they did was just they filled up one

cell. Then they went to the next one.

Q kay. And what happened next?

A At that tine, you know, it started raining a little bit,

so at 4 p.m, just they brought a pickup truck. So at that

time, they opened the cells. So they just take out the first,

the cl osest one, the first one. Just then they |lock the cell
So this -- the two sides of the door there's the two

guys guarding. So what happens, when they open the door, the

first -- they grabbed the first one. They just, they handcuff

us like this (indicating). They pull you outside, so they
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gonna cuff you.
Q Were you in handcuffs or were you tied -- or were they
tied?
A They used a rope.
Q Ckay.
A Then they gonna open the cell again, so they gonna pick up

anot her one. Then they gonna tie himagain, and just they
gonna pi ck up anot her one. So they were doing four each tine.
Then they took the -- they put theminto the pickup truck

Q Coul d you see the pickup truck fromwhere you were being
hel d?

A Yes, when they opened the door.

Q Coul d you see where they were taking thenf?

A Yes. You know, we can hear that, you know, the pickup
truck was going out of the, that conpound. Then finally, I
know it because they took ne personally, and they took nme out
fromthe base. | know

Q W're going to get to that in just a nonment, but what
could you see and hear as they were taking out the nen ahead of
you?

A So before we -- they packing their, their bag, | told them
that, you guys, these people, they're gonna kill us, so don't
get anything fromyour children or don't bag yourself. So
don't do anyt hi ng.

Then they say, "Well, why they gonna kill us? What
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we did wong?"
| told themthat, you know, "They kill your brothers.
The sanme thing they're gonna do to you."
Q After the nen were taken out ahead of you in the groups of

four and you heard the truck drive away, did you hear anything

el se?

A So the people | was with, I was with in the cell, | told
themat that tinme, | say, "Listen, they took four people now.
Li sten, they gonna kill them So you can hear the, hear, you

know, the bullets."
Q Did you hear gunfire?
A Yeah. | told them "Listen. Hear. So we can hear the
bul lets. "

And also at that tinme, | told them | said, "Ckay.
After they took these people, then the pickup truck will comne
back. "

And right away, the pickup truck come back.
Q Then when it -- oh
A Then t hey open the door.
Q When it was your turn, your group's turn, where did they
t ake you?
A They took us to a place called Mal ka-Durdura. That's
close to the base. So there's this place called tog, which is
kind of, when there's a lot of rain, that place got a little

bit flooded. So there's a |ot of water goes that place. So




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Gul aid - Direct

148
t hey call ed tog.
Q |"msorry, "tog"?
A "Tog."
Q s that a Somali word?
A It is -- okay. It is kind of, you know, it's a dry place,
but when it rains or when there's a lot of -- you know, there's
a lot of water comng, go in that area. It's not a lake. It's
not a canal. Just when it rains, then there will be water.
Q |s there a dry river bed?

THE | NTERPRETER: Say agai n?
BY M5. ROBERTS:
Q A dry river bed?
A Kind of when it rains, then there's gonna be a | ot of
wat er goes in that area.
Q Ckay. So when they took you to this place at
Mal ka- Durdura near the tog, could you pl ease descri be what you
saw t here?
A There's a bank which really goes up to 3 neter down. And
this is the ground. So it's got a little bit kind of -- so
this is kind of -- and just they put two sticks like this here
(indicating). So they tied the rope, one of them here and one
of them here.

So the four, the four people, you know, they |ine up
together. Their body was holding like this wth the rope

attached to the, to the tree or -- eight people was there. So
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they will take two by two. They dropped to the, to the little
canal or river two by two.

THE | NTERPRETER: | need sone clarification here.
THE WTNESS: Okay. So they would brought four

peopl e, and there's eight people right here. So they wll

grab -- two of themw |l grab one man. So they will throw the
canal -- or the water. So first -- but they shoot naybe five
times or ten tinmes. First they will shoot. Then those two

people, they will grab the person. So they gonna throw in the
wat er .

BY M5. ROBERTS:

Q Okay. Let ne back up just a little bit and be sure that
we -- everybody understands your testinony.

THE COURT: Wait. First of all, the wi tness should
sit down. Thank you.

BY M5. ROBERTS:
Q Pl ease sit down.

You said that you saw, | think, two sticks, and then
you were tal king about people throwi ng people over. Are you
tal ki ng about sol diers?

A So what they do is first they took, took the people close
to where the river bank is. They shoot them They kill them
When they kill, two of the eight people sitting on the ground
wll -- on the side will cone, they will grab the person who

get shot or killed. So they gonna dunp them on the water.
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So there's two sticks. So they gonna throw in
bet ween these two sticks, so the people are gonna pile up.
Q Ckay. Thank you.

Was there any water in the tog at this tinme?

A No.

Q Ckay.

A No water.

Q How many groups had gone ahead of you?

A Si x groups by four. 24.

Q So you were --

A |l was G oup 7.

Q Okay. And when your group was stood up between the pol es,
how, how was that -- where were you in that -- I'msorry.
Where were you -- was your group tied between the poles, also?

A That's how t hey, how they were doing.

Q Coul d you pl ease descri be what happened to you when you
were tied between the poles with your group?

A There's nmen sitting somewhere close to where they' re gonna
dunp us. So he's going to give the order. The soldiers were
supposed to shoot us. So then he's gonna say, "Those people in
front of you are your eneny, so shoot them"™ You know, they
gonna shoot you -- each of us get shot or gonna be shooting by
five bullets.

Q Did they shoot you?

A. Yes.
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Q And what happened?
A So what happened was one of those people who get killed
was on ny right, and two of themwas ny left. So what happened
was the rope that's holding the, the stick or the tree, that
one, the bullet cut it off. So nme and the guy close to ne, so
we fall on the ground. So the other people on our left, so
they tilt this way (indicating).
Q And what happened next?
A So at that tinme, the comrander give them orders, those
peopl e who shoot us, he say, "Just don't shoot them anynore.
Just cl ose your safe.”

Then he just cone and he was checking us. He was
touching. At that tine, | was still conscious. Then he
said, "They're still alive, so shoot them Gve themfive
bul |l ets each."

So at that tine, |I just -- so at that tinme, I -- so
at that time -- so when they start shooting at that tine, |

just passed away. So | don't know whether | was, you know --

first, I was unconscious. Then second, | was, you know, passed
awnay.
Q When you say you "passed away," do you nmean you | ost

consci ousness?
A Yes.
Q Coul d you pl ease descri be what you t hought when you woke

up?




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Gul aid - Direct

152

A So what happened, the first -- actually, they untied us,

but they do, you know, tie the other group.

Q So --

A So ny thinking was, Ckay. You know you passed away. You
al ready dead. Maybe this is, you know, a second |ife. Maybe
they' re gonna ask you a question. That's what | was thinking
when | woke up, except that nobody asked me questions.

So at that tine, they untied ne. So -- but there was
people on top of ne, so | have to take themoff fromne. Then
|, then | stood up, and at that tine, | just sat |ooking at the
sky, the, you know, the stars, and the people who shoot us.

Q Did you recogni ze the bodies that you were buried under?
A Coul d you repeat the question, counsel?

Q Coul d you recogni ze the peopl e whose bodi es you had to
clinb out from under?

A Yeah. | knew nost of them They were the sane.

Q What did you do next?

A So at that tine, I woke up. | stood up. So I just opened
my arns like this (indicating). | touched ny toes to find out
if | have any broken bones or anything.

Q Were you i njured?

A Yes.

Q How were you i njured?

A | was injured right here, the cheek, belly area, and then
one of the knees. | don't know.
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Q So what did you do next?

A So what | done, | go back to the -- go back and | pick up
nmy shoes.

Q Where were your shoes?

A So there's the place where they shoot us.

Q Ckay. So you found your shoes. And then what next?

A Then | went -- then | went to ny house. At that tine, |
was really very scared. | was really very scared. So while |
was wal ki ng, sonetinmes, you know, |I fell down. So | got up.

Q Were you aware of an armed conflict going on at that tinme?
A Yeah. \Wen the, you know, when the conflict start, | was
at hospital. So at that tine, | know they were bonbardi ng

Har gei sa, using, you know, artillery and airplanes.

Q What did you see and hear as you wal ked hone?

A You know, we knew there was conflict because they were
bonbarding the city. They took us to, to that base, and they
shoot us. | knew what was going on. So also, before they
shoot us, they have to pick us from fromthe cell, and when we
were going to the place they will try to shoot us, at that tine
we can hear or we could see the, you know, the artillery.

Q What effect has this experience had on your life?

A Alot. If I have, you know, if | renenber what happens,
sonetimes even if |I'mholding, you know, a cup or whatever,
it's gonna, you know, it's gonna fall. Sonetines |I have

ni ght mares sl eeping, and | renenber what happened, so -- while
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"' m sl eeping on ny bed. So, you know, I'"'mgoing to fall off
from bed.

If | remenber or | have flashback, sonetines | start,
you know, crying not by, you know, voice but ny eyes start
wat er i ng.

You know, sonetinmes nowif I will |ose sonething, you
know, | can't even renenber. And now | start having, you know,
| think I'"mdiabetic, | have high bl ood pressure, and ny eyes
are not good. And | used to have black hair. Nowit's all
become white. And | am-- ny beard nowis all total white.

Q Wiy do you think General Samantar is responsible for what
happened to you?

A | was 19 years on the mlitary. You know, you know, what
they did was really bad, you know. He have to know. He have
to know. The reason is because the whole town and city, they
al | destroyed.

Al those 63, we were 63, all those 63, we were, you
know, we were soldiers; we have uniforms. Fromthree lines to
captain, they were all in between. He have to know it,
because, you know, those soldiers, you know, what they doing to
the city, sonmeone have to know what's goi ng on

M5. ROBERTS: Thank you. | have nothing further.

THE COURT: All right, that concludes the evidence
for today.

(Wtness excused.)
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THE COURT: Counsel, how nmany nore w tnesses do you
think you' re calling tonorrow?

M5. ROBERTS: W actually only have a short excerpt
to read fromone nore deposition, and then we'll be ready to
cl ose.

THE COURT: Al right, that's fine. Then | think
given what | have on ny civil docket, why don't we push this
off until 11:30 tonmorrow norning, all right? And I'll hear the
| ast of your testinony. Any further physical exhibits that you
want entered into this record you'll need to nove in at that
point, and I'Il allow a closing argunment, and that will then
conclude the trial.

|"mnot at all sure you'll get -- well, | know you
won't get an opinion tonorrow, because quite frankly, sone of
this testinony is at this point indecipherable, and | think
"1l be needing the transcript to make sure that 1'mon top of
everything these witnesses have said.

Anything further on this case? Ch, we are going to
have the notions docket in here, so you'll need to take your
materials off.

M. Wod, can we nmake a room avail abl e?

You don't have to take themout of the building;, we
can just lock themup in one of the witness roons; but you
can't leave themon the table, all right?

M5. ROBERTS: Thank you, Your Honor.
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THE COURT: Al right, we'll recess court then unti
t onorrow norning at 9:00.

(Recess from6:00 p.m, until 11:30 a.m, February 24, 2012.)

CERTI FI CATE OF THE REPORTERS
We certify that the foregoing is a correct transcript of

the record of proceedings in the above-entitled matter.

/sl
Annel i ese J. Thonson

/sl
Nor man B. Li nnel




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

W TNESSES ON BEHALF OF
THE PLAI NTI FFS:

Bashe Abdi Yousuf
Bural | e Sal ah Mohanoud
Ni o Mohamed Dirie
Azi z Mohaned Deri a

El i zabet h Akua Chene
(by deposition)

Col . Kenneth Cul wel |

| br ahi m Hanmed Abdul | ahi
(by deposition)

Ahnmed Jama Gul aid

PLAI NTI FES' :

No. 1
2A
5
6
12

14
15
20
27A
30

35
40
48
49
64

157

Il NDEX
DIRECT  CROSS
5
39
63
75
84
98
109 129
134
EXH BI TS
MARKED RECEI VED
108
98
98
98
108
108
108
109
108
108
108
108
108
108
104




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PLAI NTI FES' :

No. 67
102
104
113
205

206
207
208
210
211

218
234
236
237
247

249
252
253
263
267

279
282
330
331
332

333
344
345
349

EXHI BI TS (Cont' d.)

MARKED

99

108
108
108
108
108

108
108
108
108
108

108
108
108
108
108

108
108
108
108
108

108
108
77
77
77

77
64
65
99

158

RECEI VED




